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From: 
Sent: 
To: 
Subject: 
Attachments: 

Sir, 

Bradsher, Tanya J. 
Sat, 3 Apr 202112:00:09 +0000 
DRM 
Fwd: HOT - letter from Senator Grassley to SECVA 
2021-04-02 CEG to VA.pdf 

This letter from Sen Grassley came in last night. I wanted you to see it in case he releases it to 
the media. I see that Tom is mentioned, I don't recognize the other names and have asked who 
else listed are still VA employees. 
Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

{b)(6} 

Ce II: (b )(6} 

From: McClain, Kimberly A. l(b)/6) l@va.gov> 

Sent: Saturday, April 3, 2021 7:34:32 AM 
To: Bradsher, Tanya J. b)f6} @va. ov>; Hipolit, Richard (OGC) .... lfb_)C6_} ___ __,~va.gov>; 
Jackson, Tahmika R. (OGC) b)(B) va.gov> 

Cc: Johnson, Glenn (SES) b)(6) @va.gov>; McVicker, Carrie A . .... !(b_)(6_l ____ ....,~va.gov> 
Subject: HOT - letter from Senator Grassley to SECVA 

Chief, Dick, Tahmika 
Placing RM Grassley's letter, Senate Judiciary, at the top of your inbox. This has a shon 
suspense; 16 April. 
Standing by for questions. 
Thank you, 
Kim 
Get Outlook for iOS 
Fromfb)(GJ @va.gov> 

Sent: Friday, April 2, 2021 6:51 PM 
To: VIEWS-001B@va.gov 
Cc: McVicker, Carrie A.;"'"<b""")(6"'">-----,Johnson, Glenn {SES)J(b)/6l I McClain, 

Kimberly A.; b)l6) '-----------------' 
Subject: HOT - letter from Senator Grassley to SECVA 

Please see attached letter from Senator Grassley in his role as Ranking Member of the Committee on the 
Judiciary- he is requesting a response by APRIL 16 

Respectfully, 

Congressional Relations Officer I Department of Veterans Affairs 
2026 Rayburn House Ofc. Bldg., Washington, DC 20515 
Desk:~b)(6 J I Mobile:l(bl(61 I 
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https ://www.va.gov/OCA/ docs/V A-Casework-G uide-2019-Aug-16-Update. pdf 

Fromf b)(Bl I (Judiciary-Rep) ¥b1(6) ~judiciary-rep.senate.gov> 

Sent: Friday, April 2, 2021 5:02 PM 
To (b)(6) va.gov> 
Cc b}(B) Judiciary-Rep) (b)(6) judiciary-rep.senate.gov>; CEG (Judiciary-Rep) 

<CEG@judiciary-rep.senate.gov> 
Subject: [EXTERNAL] 2021-04-02 CEG to VA 

Hellol ..... (b_)r6_l _ ___, 

Please find the attached letter from Senator Grassley to the U.S. Department of Veterans Affairs. 

Please confirm receipt of this letter. Thank you. 

Best Regards. 

l(b)(6) I 
lnvesnganve Counsel 
Ranking Member Charles E. Grassley 
U.S. Senate Committee on the Judiciary 
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April 2, 2021 

VIA ELECTRONIC TRANSMISSION 
Dennis McDonough 
Secretary 
U.S. Department ofVeterans Affairs 

Dear Secretary McDonough: 

llmtcd ;otatcs iScnatc 
COMMITTEE ON TtlE JUDICIARY 

WM!IIIN!,T/lN, 01' 20~10-ij2I~ 

According to multiple whistleblowers and witnesses interviewed by my staff, the U.S. 
Deparh11ent of Veterans Affairs (VA) appears to be sweeping under the rug a history of conflicts 
and ethical issues among senior officials at the Veterans Benefits Administration (VBA). These 
concerns and allegations have been highljghted in both the media as well as in recent court filings, 
raising numerous challenges as you begin your temu·e leading the VA. 1 

After reviewing both witness statements and documents provided to my office, I write to 
you to express concern over allegations of improper contracting practices, whistle blower reprisal, 
and VA officials allegedly failing to protect internal deliberative information which may have led 
to individuals trading on non-public infmm.ation. I also understand that several whistleblowers 
have disclosed these concerns to the Office of Special Counsel (OSC), as well as the VA Inspector 
General (VA OIG). In November 2020, the National Legal and Policy Center (NLPC) reported 
on some of these very issues. 2 Of specific concern, whistleblowers have alleged that a VBA 
official has participated in VA business while her husband engaged in employment and consulting 
ainngements for companies with business before her, including Student Veterans of America 
(SVA) and Veterans Education Success (YES). In February of 2018, VA ethics lawyers allegedly 
determined that the VBA senior official, Charmain Bogue, should recuse herself from engaging in 

1 See NLPC Staff: Are For-Profit College 'Critics' Up to Their Old Tricks'!, NATIONAL LEGAL AND POLICY CENTER 
(Nov. 4, 2020), hlt:ps://nlric.org/2020/11 /04/are-for-profil-college-critics-up-to-Lheir-old-tricks/; NLPC Staff, VA 
Official Charmain Bogue Did Nol Disclose Links to Outside Group, NATIONAL LEGAL AND POLICY CENTER (Nov. 
12, 2020), https://nlpc.org/2020/1 l/ 12/va-of.ficial-cham1ain-bogue-did-not-disclose-li.J:iks-to-outside-group/ ; NLPC 
Staff, On Tax Return, Group Did Not Disclose Payments to Husband of VA Qfficial, NATIONAL LEGAL AND POLICY 
CENTER (Dec. 4, 2020), Imps:/ /n lpc.org/2020/ 12/04/on-tax-retum-group-did-not-disclose-payments-to-husband-of­
va.-official/; Complaint, Pomares v. United States Department of Veterans Affairs, Case # 2 l-cv-00084-H-MSB 
(S.D. Cal., Jan 15, 2021) (Attached as Exhibit A). 
1 See NLPC Staff, Are For-Profit College 'Critics ' Up 10 Their Old Tricks?, NATIONAL LEGAL AND POLICY CENTER 
(Nov. 4, 2020), https://nlpc.org/20?0/J l/ 04/are-for-pro6t-college-crirics-up-to-their-old-t1icks/; NLPC Staff, VA 
Official Charmain Bogue Did Not Disclose Links to Outside Group, NATIONAL LEGAL AND POLICY CENTER (Nov. 
l 2, 2020), https://n lpc.org/2020/11 I 12/va-official-channain-bogue-did-not-disclose-links-to-outside-group/; NLPC 
Staff, On Ta;,; Return, Group Did Nol Disclose Payments to Husband of VA Official, NATIONAL LEGAL AND POLICY 
CENTER (Dec. 4, 2020), hllps://nlpc.org/2020/ 12/04/on-tax-return-group-did-not-disclose-paymenls-to-h ushand-of­
va-official/. 
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Secretary McDonough 
U.S. Department of Veterans Affairs 

April 2, 2021 

activity involving her husband' s clients and employers, VES and SY A. Chairman Bogue serves 
as Executive Director of VBA's Education Service, and her husband, Banett Bogue, serves as a 
Senior Communication Adv isor for VES.3 Although this legal opinion was supposedly provided 
to Mrs. Bogue, as well as some other VA officials, it is unclear whether she ever d id recuse herself, 
and if she did, when. 

Mr. Bogue reportedly runs a consulting firm that has "a contract with VES ... generous 
enough to allow him to quit his day job and focus on his consulting business full time."4 It is 
further alleged that Mrs. Bogue failed to disclose her husband's place of work and his income on 
her mandatory ethics paperwork.5 Additionally, it appears that VES may have also failed to 
disclose payments it made to Mr. Bogue for his work. 6 

Whistleblowers further allege that the Bogues are inrucative of a broader culture of 
corruption and cronyism at the VBA, one which is hostile to enforcing basic ethical standards, and 
punishes those who bring concerns to the forefront. For example, Paul Lawrence, former 
Undersecretary of Benefits, allegedly recommended three senior officials for suspension who were 
reported to have improperly, and potentially illegally, accepted gifts from outside stakeholders. 
However, these suspensions were supposedly overturned by the previous Secretary of the VA. 
One of the officials, former Principal Undersecretary Jamie Manker, abrnptly retired, and another, 
Tom Murphy, is cunentl.y serving as Acting Undersecretary of Benefits. 

Of additional concern, according to allegations in a federal Freedom of Information Act 
(FOIA) lawsuit, is that the VA is currently fighting the release of documents that would further 
shed light on another controversy surrounding the Bogues. 7 According to the lawsuit, in January 
2020, Mr. Bogue's employer, VES, wrote a letter to Mrs. Bogue, ''which sought severe penalties 
against several for-profit educational institutions, [ and] began with this salutation, ' Dear 
Channain. "'8 Mr. Bogue's employer proposed that Mrs. Bogue and VBA "put four schools and a 
public company out of business," pushing her ' ' to choke off the schools' income flow'' by 
preventing veterans from using their GI Bill benefits at those institutions. 9 

In a March 3, 1 020 email provided to my office, obtained via FOlA, as tbe VA prepared to 
publicly annoimce its intent to grant VES's request, one individua.l is seen to have cautioned those 
on the email chain that the information, and pending actions surrounding various schools, needed 

3 Veterans Education Service, Who We.Are, Barret Bogue, https://vetsedsuccess.org/who-we-are/batTeU-bogue/. 
4 NLPC Staff, Are For-Prqfit College 'Critics' Up to Their Old Tricks?, NATlONALLEGAL AND POLICY CJ2NTER 

(Nov. 4, 2020), hrtps://nlpc.org/2020/ 11 /04/are-for-proiit-college-critics-up-to-their-old-tricks/. 
5 NLPC Staff, VA Official Charmain Bogue Did Not Disclose Links to Outside Group, NATlONAL L EGAL AND 
POLICY CeNruR (Nov. L2, 2020), https:tlnfoc.org/2020/ l l /12/va-official-channain-bogue-clid-not-disclose-links-to­
outside-group/. 
6 NLPC Staff, On Tax Return, Group Did Not Disclose Payments to l{usband of VA Official, NATlONAL LEGAL AND 

POLICY CENTER (Dec. 4 , 2020), https://nlpc.orl!/2020/12/04/on-tax-return-group-did-not-disclose-payments-to­
husband-of-va-official/. 
7 Complaint, Pomares v. United States Department of Veterans Affairs, Case# 2 l-cv-00084-H-MSB (S.D. Cal., 
Jan 15, 2021) (Attached as Exhibit A). 
8 Td. at 3. 
9 Td. at 3-4. 
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to be safeguarded. 10 That official cautioned that the VA 's impending announcement needed to be 
kept,., close hold' in order to prevent misinformed leaks, general panic, and insider trading.'' 

-ff9:t Citllt. NllttJw•u l ut) :Jfl&I l1•!ideu.st1J•""bdl0,~1.1$01~tril•1~ U\tl"V.:!♦1UU:.1,J~ 
"IFOf--e,..p1.1111t;:1v,1"11~un~ ~~1.: ,.._ !-):ftt,.=.5(.~ \ ,L..,J:l! c-Jf..'•, 

t, Jr'b~si JlJ~ l 111! 111d CXlt. ""i t ~1l.i1d1u I,: n1~,;l J11.;{11t, ◄ntll >f I 
r1 \.=iE-tllf1_1tl, ... ,1t71,nalturt ~ •l\flO JfU~J\::•rtQfil• 11-nl 

wlb~o1 ilr«f tnsoJtH lfau,tl J 

Unfortunately, the VA appears to have failed to observe that advice, and as the lawsuit alleges, 
retail investors, without access to this privileged information, wese ha1med as a result. 

According to the complaint, " [ o ]n March 9, 2020, at 5:59 p.m., after tbe stock market had 
closed, the VA issued a press release announcing it was threatening to do exactly what VES had 
asked it to do ... to choke off the schools' income flow .. . '· 11 

However, someone appears to have released market sensitive information about the VA's 
impending announcement during the trading day and may have done so in the months between 
the January letter and the March 9 announcement as well. At least one recipient of the early 
heads-up was Mr. Bogue' s employer, VES. ·The VA gave early notice of its decision to some, 
including VES. During the trading day at 2:26 p.m. E.T., VES tweeted its own press before the 
official VA announcement." 12 For that reason, the lawsuit: 

... seeks records ... relating to the VA' s selective release of nonpublic information 
during the period from Janua1y through March 2020 that adversely affected the 
stock price of ... a U.S. publicly traded company. During this period, the stock 
price (ticker symbol: PRDO) fell from $18.83 to $7.96, a loss of 58 percent of its 
price and over $800 million in market capitalization. By July 2020, the VA had 
decided it would take no action against CEC but for many investors who sold 
during the near panic, their losses had alTeady been realized, and for the 

10 Attacl1ed as Ex.b.ibit B. 
11 Complaint, Pomares v. United S101es Department of Veterans A/fairs. Case# 2 l-cv-00084-H-MSB, at .5 (S.D. 
Cal., Jan 15. 2021) (Attached as Exhibit A). 
12 Id. at 6-7. 
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professional traders, who may have received those tips, their profits had already 
been banked. 13 

The Senate Judiciary Committee has jurisdiction over FOIA-related matters and an 
obligation to conduct oversight of FOIA compliance issues. Moreover, the allegations described 
by whistleblowers and witnesses interviewed by my staff raise broader, serious questions about 
potential ethics violations and whistleblower reprisal at the VA. 

To that end, I respectfully request that you answer the following questions no later than 
April 16, 2021. 

13 Id. at 1-2. 

1. Has Acting Undersecretary Tom Murphy ever been recommended for suspension 
for accepting gifts as prohibited by law? 

a. If so, was Mr. Murphy ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

2. Had former Deputy Undersecretary Robert Reynolds ever been recommended for 
suspension for accepting gifts as prohibited by law? 

a. If so, was Mr. Reynolds ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

3. Had former Principal Undersecretary Jamie Manker ever been recommended for 
suspension for accepting gifts as prohibited by law? 

a. If so, was Mr. Manker ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

4. Please provide all records, communications, and memorandums related to the 
suspensions, or proposed suspensions, of Tom Murphy, Jamie Manker, and Robert 
Reynolds. 

5. What steps does the VA take to protect retail investors by safeguarding market 
sensitive information regarding potential enforcement announcements related to 
publicly-traded companies? 
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a. Is it possible these steps failed in this instance? If so, what will VA do to 
prevent this from happening again in the future? 

6. If the VA is aware that market sensitive information was potentially leaked, has the 
VA investigated this leak of information? Please provide the report of 
investigation. 

7. Did the VA Office of General Counsel ever provide a legal opinion with respect to 
Mrs. Bogue and her involvement with any of her husband's companies? 

a. Did the legal opinion recommend Mrs. Bogue recuse herself from any 
involvement with her husband's companies? If not, why not? 

8. Please provide all records relating to any written ethics opinion by VA attorneys 
regarding Mrs. Bogue's recusal, whether and when this recusal occurred, and all 
communications regarding Mrs. Bogue's recusal obligations with respect to her 
husband's companies. 

9. Did Mrs. Bogue engage in, participate in, or contribute to VA business with her 
husband's businesses? If so, why did VA allow Mrs. Bogue to participate? 

10. Under current law and regulation, is Mrs. Bogue required to report financial 
information of her spouse via a public financial disclosure report? If so, did Ms. 
Bogue list her husband? 

a. If Mrs. Bogue did repmt her husband on a public financial disclosure form, 
did she report Mr. Bogue's employer(s)? If not, why not? 

b. If Mrs. Bogue did report her husband on a public financial disclosure fmm, 
did she report Mr. Bogue's salary with respect to his work? If not, why not? 

c. Please provide Mrs. Bogue's public financial disclosure reports dating back 
five (5) years. 

11. If Mrs. Bogue did not report where Mr. Bogue currently works, and if she 
participated in VA business related to VES, would that constitute a conflict of 
interest as described by applicable law or regulation?14 If not, why not? 

12. Why has the VA attempted to block FOIA requests seeking information regarding 
these matters? 

14 18 u.s.c. § 208. 

a. Does the VA plan to comply with FOIA requests in a timely and reasonable 
manner in order to afford the public greater transparency? 
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Should you have questions, please contact my Committee staff d "'"b"""')<6=)-------..I Thank 
you for your attention to this important mater. 

Sincerely, 

Charles E. Grassley 

Rankling Member 

Committee on the Judiciary 
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Case 3:21-cv-00084-H-MSB Document 1 Filed 01/15/21 PagelD.1 Page 1 of 19 

1 Gary J. Aguirre (SBN 38927) 

2 
Aguirre Law, APC 
50 I W. Broadway, Ste. 800 

3 San Diego, CA 92101 

4 
Tel: 619-400-4960 
Fax: 619-501-7072 

5 Email: Gaiy@aguirrelawapc.com 

6 Attorney for Plaintiff Maria A. Pomares 

7 

8 

9 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

10 

11 

12 MARIA A. POMARES, 

13 Plaintiff, 

14 V . 

15 UNITED STATES DEPARTMENT OF 
VETERANS AFFAIRS, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendant. 

1 

Case No.: '21 CV84 H MSB 

COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF 

COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 
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1 1. Tbjs action is brought under the Freedom of Information Act ("FOIA"). 5 

2 U.S.C. § 552, as amended, for an order compelling Defendant United States Department 

3 of Veterans Affairs ("VA") to produce, provide access to, and make available certain 

4 records specified below that were requested by Plaintiff Maria Pomares. 

5 

6 2. 

JURISDICTION AND VENUE 

This Court has jurisdiction and venue over this action pw·suant to 5 U.S.C. § 

7 552(a)(4)(B). 

8 

9 3. 

PARTIES 

Plaintiff is a citizen of the United States and a resident of the County of San 

10 Diego. 

11 4. Defendant is an agency of the United States Government and has possession 

12 and control of the records that are the subject of this action. 

13 

14 

15 5. 

THE RELEASE OF THE RECORDS SOUGHT 

WOULD SERVE THE HIGHEST PUBLIC INTEREST 

Plaintiff seeks records from the Department of Veterans Affairs ("VA") 

16 relating to the VA ' s selective release of nonpublic infom1ation during the period from 

17 January through March 2020 that adversely affected the stock price of Career Education 

18 Corporation ('(CEC"), 1 a U.S. publicly traded company. During this period, the stock 

19 price (ticker symbol: PRDO) fell from $18.83 to $7 .96, a loss of 58 percent of its price 

20 and over $800 nullion in market capitalization. By July 2020, the VA had decided it 

21 would take no action against CEC, 2 but for many investors who sold during the near 

22 

23 
1 The name of the company was changed from Career Education Corporation to Perdoceo 

24 
Education Corporation effective January 1, 2020. The company's fonner name is used in 

25 this complaint, because the records requests and released records primarily use that name. 
2 Danielle Douglas-Gabriel, VA Backs down from Plan to Suspend University of Phoenix 

26 
and Other Colleges from Accessing GI Bill Benefits, WASH. POST, July 2, 2020, 

27 h ttps://www.washingtonpost.com/ education/2020/07 /02/v a-backs-down-plan-suspend-
28 university-phoenix-other-colleges-accessing-gi-bill-benefits/, last visited Jan. 13, 202 1. 

2 
COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 
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1 panic, their losses had already been realized, and for the professional traders, who may 

2 have received those tips, their profits had already been banked. 

3 6. Plaintiff is informed and believes, and thereon alleges, that the agency 

4 decisions and the release of this nonpublic information involved a relationship between a 

5 high-level agency official and an individual in the private sector that should have 

6 required the agency official to recuse herself pursuant to agency regulations, which she 

7 did not do, and that she should have fully disclosed in her Public Financial Disclosure 

8 Report, which she also did not do. 

9 7. The VA took the action at the prompting of a nonprofit organization with 

10 prior and current relationships with market participants who may have profited by the 

11 price movement of the public company. 

12 8. Plaintiff seeks VA records containing information relating to (i) its decision 

13 to make selective releases of nonpublic information, (ii) the identity of those who 

14 received the selective releases of the nonpublic information, and (iii) the possible 

15 conduits through which this nonpublic information may have flowed to market 

16 participants who profited by its use . 

17 9. On January 21, 2020, the nonprofit organization Veterans Education Success 

18 (''YES") delivered a letter to Cham1ain Bogue, Executive Director of the Veterans 

19 Benefits Adrninistration ("VBA") Education Service in the VA. 3 The letter, which sought 

20 severe penalties against several for-profit educational institutions, began with this 

21 salutation, "Dear Charmain." From this first-name greeting, VES proposed that Director 

22 Bogue take action to put four schools and a public company out ofbusiness in the letter's 

23 first sentence: ''We are writing to bring information to your attention troubling 

24 complaints alleging misleading advertising and enrollment practices by schools, making 

25 
3 Letter from Aniela Szymanski, YES Sr. Dir. for Legal Affairs & Military Policy to VA 

26 
Exec. Dir. Charmain Bogue, Veterans Benefits Administration (Jan 21, 2020), 

27 https://vetsedsuccess.org/letter-to-va-regarding-gi-bill-feedback-tool-and-38-usc-3696-
28 compliance/, last visited Jan. 15, 2021. 

3 
COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 



(21-08490-F) - 000013

Case 3:21-cv-00084-H-MSB Document 1 Filed 01/15/21 PagelD.4 Page 4 of 19 

1 those schools ineligible for educational benefits under 38 U.S.C. § 3696 (emphasis 

2 added)."4 

3 10. VES' s letter sought this extraordinary sanction based on evidence it bad 

4 helped prepare and deliver to the VA: "our staff bas gathered evidence that these schools 

5 aggressively recruit veterans and other GI Bill beneficiaries, making it especially 

6 important that VA take appropriate action to address their bebavior." 5 

7 11. Based on this evidence, VES 's letter pushed the VA to choke off the 

8 schools' income flow by declaring the schools were ineligible for educational benefits 

9 under 38 U .S.C. § 3696. 

10 12. The VES letter also pressed the VA to accept as its own all veterans ' 

11 purported complaints submitted by VES to the VA regarding for-profit educational 

12 institutions and forward all VES generated complaints to law enforcement. To these ends, 

13 the YES letter urged the VA to: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 I I I 

26 4 Id. 
27 s Id. 

28 
6 Id. 

A. Modify its tracking system of veterans ' complaints, the GI Bill tool, so it 

would contain all complaints YES had collected from veterans and 

sub1nitted to the VA; 

B. Modify its GI Bill tool to reflect student disagreement with the school's 

response to a VA complaint, si1nilar to the way the U.S. Conswner Financial 

Protection Bureau reports that information; 

C. Upload all complaints delivered by VESS to the VA "into Consumer 

Sentinel, which law enforcement relies upon"6 in its investigations of for­

profit schools; and 

D. Explain why the VA bad not reported all 1,189 complaints YES had 

sub1nitted to it. 

4 

COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 
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1 13. On March 9, 2020, at 5:59 p.m., after the stock market had closed, the VA 

2 issued a press release am1ouncing it was threatening to do exactly what YES had asked it 

3 to do in its January 21, 2020, letter- to choke off the schools ' income flow- using similar 

4 language to the VES letter and citing the same federal statute. 7 

5 14. In particular, on March 9, the VA "notified the University of Phoenix [and] 

6 Career Education Corporation (Colorado Technical University and American 

7 lnterContinental University) of the agency's intent to disapprove the enrollment of new GI 

8 Bill students at these institutions." 8 In particular, the VA took the following actions: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I I I 

A. "The U.S. Department of Veterans Affairs (VA), acting within its required 

approval authority under the law limiting certain advertising, sales, and 

enrollment practices, notified the University of Phoenix, Career Education 

Corporation (Colorado Technical University, American lnterContinental 

University), Bellevue University and Temple University, March 9, of the 

agency's intent to disapprove the emollment of new GI Bill students at these 

institutions. "9 

B. "After careful review and consideration of findings provided by the Federal 

Trade Commission and State Attorneys General Offices, VA has concluded 

there is sufficient evidence to support a finding that these schools have utilized 

advertising, sales, or enrollment practices that are erroneous, deceptive, or 

misleading either by actual statement, omission, or intimation against GI Bill 

beneficiaries, in violation of the law." 10 

7 Press Release, VA, VA intends to suspend enrollment of new GI Bill students at 
24 

University of Phoenix, Career Education Corporation, Bellevue University and Temple 
25 University (Mar 9, 2020), https://www.va.gov/opa/pressrel/pressre1ease.cfm?id=5399, 

last visited Jan. 15, 2021. 
26 s Id. 
27 9 Id. 

,o Id. 
28 5 

COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 
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1 15. The VA issued its press release almost two hours after the markets had 

2 closed, but the press release was not news to those who sold CEC stock short that day. 11 

3 During tracling hours on March 9, 2020, the market traded 1.640 million shares of CEC 

4 stock, roughly 3 70 percent of its daily average volume since the beginning of the year. 

5 Traders also sold short 512,000 shares, roughly 350 percent of its average daily short sale 

6 volume since the beginning of the year. The price of CEC stock fell from $18.83 on 

7 January 21, 2020, to $7.96 on March 18, 2020, a fall of 58 percent of its value. 

8 16. The VA gave early notice of its decision to some, including VES. During the 

9 trading day at 2:26 p.m. E.T., VES tweeted its own press before the official VA 

10 a1mow1cement. The VES press release identified CEC and stated the VA had "notified 

11 military and veterans service organizations today" of its impending enforcement action. 12 

12 I/ I 

13 I I I 

14 I I I 

15 I I I 

16 

17 11 The Securities and Exchange Commission provides this concise description of a short 
sale: 

18 

19 

20 

21 

22 

A short sale is generally the sale of a stock you do not own ( or that you will 
botTow for delivery). Short sellers believe the price of the stock will fall, or 
are seeking to hedge against potential price volatility in securities that they 
own. 
If the price of the stock drops, short sellers buy the stock at the lower price 
and make a profit. If the price of the stock rises, short sellers will incur a loss. 
Short sales must be done in compliance with SEC Regulation SHO. 

23 https:l/www.sec.gov/investor/pubslregsho.htm. last visited Jan. 14, 2021. 
12 Press Release, VES, Veterans Education Success Praises Decision by the Department 

24 
of Veterans Affairs to Suspend New GI Bill Students from Enrolling at the University of 

25 Phoenix, Career Education Corporation Institutions, Bellevue University, and Temple 

26 
University (March 9, 2020), 
h ttps :/ I vetsedsuccess .org/press-release-veterans-educatio n-success-praiscs-decision-by-

27 the-department-of-veterans-affairs-to-suspend-new-gi-bi11-students-frorn-enrolling-at-the-
28 university-of-phoenix-career-education-corporati/, last visited Jan. 15, 2021. 
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~ Veterans Education Success 
~ §: Gl81I Rights 

o:,a 

BREAKING @DeptVetAffa,rs announced thei r 

intent to stop new #GIBil l enrolln1ents at the University 
of Phoenix, Colorado Technical University, American 
Intercontinental University, Bellevue University, and 
Temple University. Read our reaction~ 

(ETE 
~DUCATI< 

Press Release: Veterans Education Success Praises Decision by ... 
For u ,mediate Relea!;e C.:.rr:ac, Came Wofford I 
Presidem (202) 838-5050 Tanva Ang I VJce Pre-srdenr {20:!) 838. 

,9 vi:tsedsucce.s.s.oro 

11:26 A t , Mar 9 2020 , Twitter Web App 

17. The VA's selective release of nonpublic information during the trading day 

16 shows its lack of understanding how nonpublic information can dramatically move the 

17 market. It also suggests the possibility the VA may have released nonpublic information 

18 between the arrival of the VES letter on January 21, 2020, and the VA's press release on 

19 March 9, 2020. VES also has a history of prior connections with at least one hedge fund 

20 that engaged in short selling the stocks of for-profit educational companies. 13 

21 18. The chart below shows the fall of CEC stock from January 21 to March 18, 

22 2020, is consistent with the VA's selective release of nonpublic information of the 

23 impending enforcement proceeding against CEC that found its way to market participants 

24 during this period. As the chai1 illustrates, the price fell from $18.83 to $7.96: 

25 / / / 

26 13 National Legal and Policy Center, Are For-Profit College 'Critics ' Up to Their Old 
27 Tricks? Nov. 4, 2020, https://nlpc.org/2020/11 /04/are-for-profit-college-critics-up-to-
28 their-old-tricks/, last visited Jan. 15, 2021. 
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13 19. Barrett Bogue, Director Bogue's husband, is VES Senior Communications 

14 Advisor. 14 The full extent of his involve1nent in VES's effort to persuade the VA to 

15 implement VES's January 21 letter is unknown and may never be known, given the 

19.5 

100 
18 .5 

1S.O 
17.~ 

17~ 

1tl.6 

15.6 

1~.0 

, .. 
•• ,,,. 

13.0 

12.6 

12,0 

16 nature of his relationship with Director Bogue. He clearly supported VES's efforts to get 

17 the VA to crackdown on for-profit schools, as he demonstrated on December 18, 2019, 

18 when he tweeted an article focused on how the VA was failing to hold for-profit colleges 

19 accountable. 15 

20 20. Director Bogue's Public Financial Disclosure Report does not disclose her 

21 husband's financial relationships with VES. On the form, Director Bogue disclosed her 

22 husband is self-employed through a consulting firm, but did not identify the firm or 

23 answer questions about the value of his firm and the amount of his income. She merely 

24 

25 14 See: https://vetsedsuccess.org/who-we-are/barrett-bogue/ , last visited Jan. 15, 2021. 
15 Jasper Craven, Scrutiny of Colleges that Get Billions in GI Bill Money Remains Mired 

26 
in Bureaucracy, THE H ECHJNGERREPORT, Dec. 11 , 2019, 

27 https://hechinge1Teport.org/scrutiny-of-colleges-that-get-bi1lions-in-gi-bill-money-
28 remains-mired-in-bureaucracy/, last visited Jan. 15, 2021. 

8 
COMPLAlNT FOR DECLARATORY AND INJUNCTIVE R.ELIBF 



(21-08490-F) - 000018

Case 3:21-cv-00084-H-MSB Document 1 Filed 01/15/21 PagelD.9 Page 9 of 19 

1 disclosed that he is paid a salary and receives an unspecified amount in "consulting 

2 fees." 16 The public interest in the release of information and its implications are growing, 

3 as a recent series of posts by a national ethics watchdog confirms. 17 

4 21. Plaintiff is informed and believes and thereon alleges that Director Bogue 

s was obligated to recuse herself under 18 U.S.C. § 208 and 5 C.F.R. 2640.101, but failed 

6 to do so. Plaintiff is further informed and believes and thereon alleges, that Defendant 

7 VA is withholding records relating to Director Bogue's failure to enforce 18 U.S.C. § 208 

s and 5 C.F.R. 2640.101. 

9 22. Plaintiff is further informed and believes and thereon alleges, that the VA 

10 Office of the Inspector General ("OIG") conducted an investigation of Director Bogue's 

11 failure to comply with 18 U.S.C. § 208 and 5 C.F.R. 2640.101 and is wrongfully 

12 withholding nonexempt agency records relating to that investigation. 

13 23. On January 15, 2021, Defendant VA 's OIG delivered a letter to Plaintiff in 

14 which it asserted a ''Glomar" response and, on that basis, neither admitted nor denied 

15 whether any of the following inquiries of investigative records exist: 

16 

17 

18 

19 

20 

21 / / / 

22 

1. Any OIG inquiry or investigation or audit where Charmain Bogue was 
the subject. 

2. Any OIG inquiry or investigation or audit where Charmain Bogue a 
witness. 

3. Any OIG inquiry or investigation or audit relating to the handling or 
material nonpublic information. 

23 16 National Legal and Policy Center, VA Official Charmain Bogue Did Not Disclose Links 

24 
to Outside Group, Nov. 12, 2020, 
https://nlpc.org/2020/ l l / 12/va-official-chan11ain-bogue-djd-not-disclose-links-to-outside-

2s group/, last visited Jan. 15, 2021. 
17 id. , See also: supra, n. 13 and National Legal and Policy Center, On Tax Return, Group 

26 
Did Not Disclose Payments to Husband~( VA Official, Dec. 4, 2020, 

27 https://nlpc.org/2020/ 12/04/on-tax-retum-group-did~not-disclose-payments-to-husband-
28 of-va-official/, last visited Jan. 15, 2021. 
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1 Plaintiff is infom1ed and believes, and thereon alleges, that the records requests that are 

2 the subject matter of this complaint also sought records which Defendant VA is 

3 withholding on the basis of its "Glomar" response. Defendant VA failed to assert a 

4 "Glomar)' response in any of its communications with Plaintiff in relation to the records 

5 sought by this complaint and therefore waived it. 

6 

7 

FACTS COMMON TO ALL CAUSES OF ACTION 

24. Plaintiff has submitted two FOIA requests to Defendant VA that are the 

8 subject of this complaint seeking records relating to the facts alleged in paragTaphs 5 

9 through 22. 18 Defendant VA in effect restructured Plaintiffs two FOIA requests into 12 

10 FOIA requests with separate tracking numbers, separate processing by different offices 

11 and administrations within the VA, separate appeal processes, and separate dates for 

12 exhausting administrative remedies. Plaintiff seeks declaratory and injunctive relief 

13 regarding two tracks of the VA 's restruchtred FOIA requests where the administrative 

14 remedies have been exhausted. Plaintiff will seek leave of this Court to amend this 

15 complaint as necessary to incorporate Plaintiffs claims relating to the other tracks of her 

16 FOIA requests as the administrative remedies are exhausted. 

17 

18 

FIRST CAUSE OF ACTION 

25. On November 9, 2020, pursuant to the applicable provisions ofFOIA, 

19 Plaintiff submitted a letter 19 to Defendant VA requesting access to and copies of specified 

20 docwnents as follows: 

21 

22 

23 

24 

I ) All emails sent by any of the Designated VA Persons 20 to one or more of 
the following email addresses between December 15, 2019, and March 15, 
2020: 

a. Any email address ending with tbis domain: @eangus.org; 

25 18 Plaintiff's FOIA requests were sub1mtted on November 9 and 13, 2020.A tn1e and correct 

26 
copy of said FOlA requests is attached hereto and incorporated herein as Exhibits t , and 2. 
19 A copy of the request is attached hereto and incorporated herein by reference as Ex. I. 

27 20 The term "Designated VA Persons" was defined in the letter to include specific officials 

28 
and staff with the VA. Id., at 3. 

COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 



(21-08490-F) - 000020

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case 3:21-cv-00084-H-MSB Document 1 Filed 01/15/21 PagelD.11 Page 11 of 19 

b. Any email address ending with this domain: @evocatillc.com; 
c . Any email address ending with this domain: @paaresearch.com; 
d. Any email address ending with this domain: @republicreport.org; 
e. Any email address ending with this domain: @stripes.com; 
f. Any email address ending with this domain: @tcf.org; 
g. Any email address ending with this domain: 

@veteranseducationsuccess.org; 
h. Any email address endjng with this domain: @vetsedsuccess.org; 

and 
i. Any email address ending with this domain: @washpost.com. 

2) All emails received by any of the Designated VA Persons from one or more 
of the following email addresses between December 15, 2019, and March 
15, 2020: 

a. Any email address ending with this domain: @eangus.org; 
b . Any email address ending with this domain: @evocatillc.com; 
c. Any email address ending with this domain: @paaresearch.com; 
d. Any email address ending with this domain: @republicreport.org; 
e . Any email address ending with this domain: @stripes.com; 
f. Any email address ending with this domain: @tcf.org; 
g. Any email address ending with this domain: 

@veteranseducationsuccess.org; 
h. Any email address ending with this domain: @vetsedsuccess.org; 

and 
i. Any email address ending with this domain: @washpost.com. 

3) All emails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following names in the email address: 

a. Wafford( e.g., Wafford in 
can-ie.wofford@veteranseducationsuccess.org would make this 
email responsive), 

b. Ang, 
c. Beynon, 
d. Bogue, 
e. Douglas-Gabriel. 
f. Halperin, 
g. Saunders, 
h. Safalow, and 
i. Shireman. 

4) All emails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following names anywhere in the email: 

11 
COMPLAJNT FOR DECLARATORY AN D INJUNCTIVE RELIEF 



(21-08490-F) - 000021

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case 3:21-cv-00084-H-MSB Document 1 Filed 01/15/21 PagelD.12 Page 12 of 19 

a. Carrie Wofford. 
b . Tanya Ang, 
c. Barrett Bogue, 
d. David Halperin, 
e. Robert Norton, 
f. Michael Saunders, 
g. Bradley Safalow, and 
h. Robe1i Shireman. 

5) All e1nails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following terms anywhere in the email~ 

a. University of Phoenix, 
b. Perdoceo Education, 
c. PROO, 
d. Career Education, 
e. CECO, 
f. Bellevue University, 
g. Temple University, 
h. Colorado Technical, and 
i. American Intercontinental. 

6) All emails sent or received by any of the Designated VA Persons between 
March 8 and March l 0, 2020, including VA internal emails, that contain 
any of the following phrases in the subject line: 

a. VA intends to suspend enroU1nent, 
b. Any Background/TPs on this available? 
c. Talking Points on Suspension Actions, 
d. Suspension Action for Five GI Bill Approved Schools, and 
e. Talking Points on Suspension Action for Five GI Bill Approved 

Schools. 

26. On November 10, 2020, Plaintiff received a letter from the VA 

acknowledging the receipt of her FOIA request. A true and correct copy of the said 

acknowledgment letter is attached hereto and incorporated by reference as Exhibit 3. The 

VA's November 10 letter assigned five different FOIA Tracking numbers to Plaintiffs 

requests. 

27. On November 11 , 2020, Plaintiff's counsel contacted the VA FOIA Office 

offering to clarify any issues relating to the November 9 Plaintiff's FOIA request to 

facilitate its processing as follows: 
12 
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1 

2 

3 

4 

5 

6 

First, the request was drafted so the searches cou1d be conducted 
electronically. I would estimate the electronic searches could be conducted in 
an hour or less. That will give you the number of hits. 

Second, the requests seek emails with various organizations which are 
unlikely to be subject to exemptions. In particular, they seek communications 
with the media and non-governmental organizations. 

Third, I wou1d like to discuss any problems you see that could delay the early 
release of the records sought. 

7 A true and correct copy of this email is attached hereto and incorporated by reference as 

8 Exhibit 4. 

9 28. On November 13, 2020, Plaintiff's counse1 was contacted by a different 

10 FOIA specialist who was " taking the lead'' on Plaintiff's November 9 FOIA request, 

11 because it had "been assigned to multiple VA FOIA directorates.'' In this way, the lead 

12 FOIA specialist explained, if any of the FOIA officers processing the requests needed 

13 clarification, they "wi11 submit their request to me. I have requested they provide me a 

14 response by close of business on Monday, November 16, 2020 so that I may send you one 

15 request for clarification for the group on Tuesday, November 17, 2020." The lead FOIA 

16 specialist further explained that "each FOlA Officer will process the portion of the request 

17 pertaining to their directorate and will provide a response directly to you.'' A true and 

18 correct copy of said email is attached hereto and incorporated by reference as Exhibit 5. 

19 29. On November 17, the lead FOIA specialist and Plaintiff's counsel 

20 exchanged emails for the purpose of clarifying Plaintiff's FOIA requests. After the 

21 requests were clarified to the satisfaction of the lead FOIA specialist, she forwarded the 

22 clarifications to the FOIA officers in the different administrations working on Plaintiffs 

23 FOIA request. The email also clarified the Veterans Benefits Administration r ·vBA") 

24 was "processing the request under FOIA tracking numbers 21-00931-F and 21-00956-F." 

25 A true and correct copy of this email chain is attached hereto and incorporated herein as 

26 Exhibit 6. 

27 / / / 

28 13 
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1 30. On November 17, 2020, Plaintiff received a letter via email from the VBA, 

2 which once again acknowledged receipt of her FOlA request and assigned it tracking 

3 nwnber 21-00931-F. A true and correct copy of said letter is attached hereto and 

4 incorporated by reference as Exhibit 7. 

5 31. On November 27, 2020, Plaintiff's counsel received an email from the 

6 VBA's FOIA specialist extending the response time 20 business days and setting the date 

7 for the VBA FOlA Office to issue a response as January 6, 2021. A true and correct copy 

8 of said email is attached hereto and incorporated by reference as Exhibit 8 at 30. 

9 32. On November 30, 2020, Plaintiff's counsel responded to the VBA's FOIA 

10 specialist November 27 email pointing out the extension failed "to comply with at least 

11 two terms of 5 USC § 552(a)(6)(B)." A true and correct copy of said email is attached 

12 hereto and incorporated by reference as Exhibit 8 at 29-30. 

13 33. On the same day, November 30, 2020, the VBA FOIA specialist replied 

14 reiterating Plaintiff would have a response by January 6, 2021, and offering to discuss 

15 with Plaintiff's counsel the extension. A true and correct copy of said email is attached 

16 hereto and incorporated by reference as Exhibit 8 at 29. 

17 34. After several email exchanges on November 30, the VBA FOIA specialist 

18 and Plaintiff's counsel held a conference call which Plaintiffs counsel confirmed in his 

19 email of December 1, 2020, as follows: the VBA FOIA specialist agreed to provide an 

20 update on December 2, 2020, regarding (l) when the VBA's Office of Information 

21 Technology ("OIT") would provide the search results to the FOIA specialist and (2) how 

22 many pages had to be reviewed. A true and correct copy of said email is attached hereto 

23 and incorporated by reference as the bottom email in Exhibit 9 at 35-36. 

24 35. On December 2, 2020, the VBA FOIA specialist infonned Plaintiffs 

25 counsel the OIT was working on the ticket and "it should be resolved in a matt,er of a few 

26 days." A true and correct copy of said email is attached hereto and incorporated by 

27 reference as the second email from the bottom in Exhibit 9 at 35. 

28 14 
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1 36. On December 11 , 2020, Plaintiffs counsel confirmed with his email the 

2 conference call he held the day before with the VBA FOIA specialist. During the 

3 conversation, Plaintiff's counsel was informed the FOlA request had been transferred to 

4 "tier 3 ... because it involves upper or senior management, which will delay the release of 

5 these records." Plaintiffs counsel stated his position as follows: 

6 

7 

8 

9 

As you know, I disagreed with any extension of time for this request, since it 
involves an electronic search of records that did not appear to be subject to 
any exemption. I also understand you have nearly completed your review, so 
there should be little justification for delay, absent the late decision to transfer 
this matter to Tier 3. 

10 Plaintiffs counsel requested further inf01mation. Specifically: 

11 

12 

13 

14 

15 

16 

17 

1. Is there any mtemal rule or regulation (CFR) that defmes, states, or 
discusses the different tier? For example, what is the guidance for deciding 
what is tier 2 versus tier 3? 

2. Is there any intenial rule or regulation (CFR) that expand the period to 
respond to a FOIA request when the agency transfers a request to a new 
tier? 

3. What is the definition and rule or regulation applied in determining that 
Ms. Bogue is at a sufficient high level of management within the VBA that 
this request should now be transferred to Tier 3? 

18 A true and correct copy of this email is attached hereto and incorporated by reference as 

19 Exhibit 9, at 34. 

20 37. On December 15, 2020, since the VBA FOIA specialist had not responded, 

21 Plaintiffs counsel followed up with an email. On the same date, December 15, the VBA 

22 FOIA specialist informed Plaintiffs counsel the request was being reviewed by the 

23 Office of General Counsel (OGC). The email continued: 

24 

25 

26 

27 

28 

Once I receive feedback from OGC, I'm hopeful that a disclosure will be made 
this week. Secondly, I have reviewed your questions below concerning IT 
processes. 1 have contacted the Chief of VBACO Deskiop Support Services 
for question # I .... This request is being reviewed by OGC because the subject 
matter is of interest of senior leadership and, as such, bas been designated as 

15 
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a Substantial Interest (SI) request. Prior to issuing a disclosure determination, 
OGC must review it before its release. This is an agency policy. 

A true and correct copy of this e1nail is attached hereto and incorporated by reference as 
3 

Exhibit 9, at 33. 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

38. Defendant VA' s time for responding to restructured FOIA request 2 1-

00931-F has expired for each of the following reasons: 

A. Defendant VA knew the grounds for its designation of this request as a 

Substantial Interest request from the date of its receipt of Plaintiff's November 

9, 2020, request and thus Defendant VA was dilatory in making said 

designation; 

B. Defendant VA failed to comply with 38 C.F.R. § 1.556 in its processing of this 

request; and 

C. All conceivable time periods have expired for Defendant VA to comply with 

this request under FOIA and 38 § C.F.R. § 1.556. 

SECOND CAUSE OF ACTION 

39. On November 13, 2020, pursuant to the applicable provisions ofFOIA, 

Plaintiff submitted her FOIA request to Defendant VA' s ( 1) FOIA Office, (2) Office of 
17 

the General Counsel, (3) Veterans Benefits Administration and ( 4) Office of Infonnation 
18 

Technology by email and first-class mail. Plaintiff requested access to and copies of 
19 

specified documents as follows: 
20 

21 

22 

23 

24 

25 

26 

27 

28 

1) All FOIA requests received by the VA or any of its Administrations, 
Offices, and Centers that contain the following name: Charmain Bogue. 

2) All FOIA requests received by the VA or any of its Administrations, 
Offices, and Centers that contain any of the following terms; 

a) University of Phoenix, 
b) Perdoceo, 
c) Be1levue University, 
d) Temple University, 
e) Colorado Technical, 

16 
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t) American InterContinental, and 
g) Career Education. 

3) All records released in electronic fonnat in response to any of the FO IA 
requests identified in response to requests 1 and 2 above pursuant to 5 
uses§ 552(a)(2)(D)(i). 

A true and correct copy of the Plaintiffs FOIA request is attached hereto and 

incorporated by reference as Exhibit 2. 

40. On November 18, the VA FOIA Service assigned Plaintiffs request to the 

appropriate offices for processing. Each office assigned a different tracking number to the 

request, but the letter did not specify what tracking number the OIG had assigned to the 

FOIA request. A true and correct copy of the November 18, 2020, letter is attached 

hereto and incorporated by reference as Exhibit 10. 

41. On December 8, 2020, Plaintiff received a letter via email from the VA's 

Office of the Inspector General ("OIG"). The letter stated the VA OIG had assigned 

tracking number 21-00078-FOIA to Plaintiff's FOIA request and a search of VA OIG 

records had yielded no responsive results. The letter also informed Plaintiff of her right to 

appeal the detemunatfon to the OIG's Office of Counselor. A true and correct copy of 

the VA OIG's letter is attached hereto and incorporated by reference as Exhibit 11. 

42. On December 10, 2020, Plaintiff, through her counsel, appealed the OIG's 

detennination. A true and correct copy of the Plaintiffs appeal is attached hereto and 

incorporated by reference as Exhibit 12. 

43. On December 17, 2020, the VA OIG responded to Plaintiffs appeal finding 

"the VA OIG FOIA Office did not conduct an adequate search and" remanded "the FOIA 

file to that office to conduct a new searcb'1 and provide a final response. A true and 

correct copy of the letter remanding Plaintiffs request to the VA OIG FOIA Office is 

attached hereto and incorporated by reference as Exhibit 13. 

44. On December 23, 2020, the VA OIG infonned Plaintiff it had "conducted 

another search extending the search period from FY 2014 to" the present which had 

yielded 11 pages of records released with the letter. The released records were redacted 

17 
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1 under Exemption 6. The letter also informed Plaintiff of her right to appeal the 

2 dete1nunation to the OIG's Office of Counselor. A true and correct copy of the VA 

3 OIG's letter is attached hereto and incorporated by reference as Exhibit 14. 

4 45. On December 24, 2020, Plaintiff, though her counsel, appealed the OIG's 

5 determination. A true and correct copy of Plaintiff's appeal is attached hereto and 

6 incorporated by reference as Exhibit 15. 

7 46. On December 28, 2020, the VA OIG denied the appeal finding the response 

8 was proper. The OIG's letter advised Plaintiff ofber right to file a complaint with the 

9 U.S. District Court. A true and correct copy of the OIG's appeal denial is attached 

10 hereto and incorporated by reference as Exhibit 16. 

11 

12 

13 

14 

PLAINTIFF'S CLAIM FOR RELIEF: VIOLATIONS OF FOIA 

4 7. Plaintiff re-alleges and incorporates by reference all preceding paragraphs. 

48. Plaintiff is entitled by law to access the records requested under the FOIA. 

49. Defendant VA is in violation of the FOIA, 5 U.S.C. § 552, by failing to 

15 fully and lawfully comply with Plaintiffs November 9 and November 13, 2020, requests 

16 for records (Exhibits l and 2), as specified in paragraphs 25 and 39 above. 

17 

18 

19 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully requests the Court: 

A. Declare that Defendant VA has violated the FOIA by failing to satisfy 

20 Plaintiff's November 9 and November 13, 2020, requests for records as specified in 

21 paragraphs 25 and 39 above; 

22 B. Order Defendant VA to immediately search for and release all records 

23 responsive to Plaintiff's November 9 and November 13, 2020, requests for records as 

24 specified in paragraphs 25 and 39above~ 

25 C. Award Plaintiff her costs and reasonable attorney's fees ahd litigation costs i11 

26 this action; and 

27 / / / 

28 18 
COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RE LIEF 
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1 D. Grant such other and further relief as the Court may deem just and proper. 

2 DATED: January 15, 2021 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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Gary . Aguirre, CA Bar #38927 
Aguirre Law, A.P.C. 
501 W Broadway, Ste 800 
San Diego, CA 92101 
Telephone: 619-400-4960 
Facsimile: 619-501-7072 

Attorney for Plaintiff Maria A. Pomares 

COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 
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Exhibit B 
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From: 
To: 
Cc: 
Subjt:e.."l: 

Date: 

Mallia, Donna P. 
1ix 

Wednesday, March 4, 2020 8:19:39 AM 

Good Morning-

While I understand the sensitivity of the matter, we need to ensure the folks who are 
to take action, based on this letter, are informed of the process. The letter notes the 
follow ing: 

Just want to ensure the RPOs are prepared to address the issue appropriately. 

Thanks-■ 

From: .gov> 

Sent: Tuesday, March 3, 2020 4:36 PM 

To: FF 
Cc: a.gov> 

Subject: RE: 3696 Actions University of Phoenix 

• 
The calls will be set up after the decisions and actions involving the various schools 
have been publicly announced. Since some of the schools are owned by publicly 
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traded corporations, and because the actions will potentially impact thousands of GI 
Bill beneficiaries, we're keeping the information "close hold" in order to prevent 
misinformed leaks, general panic, and insider trading. 

Deputy Director, Program Management 

Education Service 

From: @va.gov> 

Sent: Tuesday, March 3, 2020 9:42 AM 

To: VBAVACO ~ a.goV> 

Cc: Bogue, Charmain, VBAVACO @va.goV>; Mallia, Donna P. 

@va.gov> 

Subject: FW: 3696 Actions University of Phoenix 

Importance: High 

Good Morning- I understand that you are planning on establishing recurring 
calls with the field on this issue. Any idea when they will begin? We want to make 
sure we are prepared for school responses. 

Thanks! 

■ 
From: Mallia, Donna P. ~ @va,goV> 
Sent: Monday, March 2, 2020 3:48 PM 

To: VBABUFF @va.gov> 

Subject: 3696 Actions University of Phoenix 

Importance: High 

FYSA 

From: VBAVACO a.gov> 

Sent: Monday, February 24, 2020 3:27 PM 

To: McClellan, Jason, VBAMUSK .i!..,gQY>; Marsh, Mitzi A. VBASTL 

- @va.gov>; Mallia, Donna P. ~ @va.goV> 

Cc: VBAVACO a.gov>; VBAVACO 

Y,a,.gOV> 

Subject: 3696 action(s) University of Phoenix 

Importance: High 

Good Aftemoon, 

The purpose of this message is to provide attached details regarding University of Phoenix. 
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Education Service has received evidence in support of allegations of false and misleading 
advertising or enrollment practices by University of Phoenix, in violation of 38 U.S.C. § 
3696. Based on current VA regulations (38 CFR § 21.4210(d)), the Director(s) of the 
Regional Processing Office(s) of jurisdiction provide formal notification of any decision(s) to 
suspend payments or disapprove all further enrollments or reenrollments of beneficiaries at 
schools believed to have employed such practices, and refer the case(s) to the committee(s) on 
educational allowances. 

VR 

Team Chief, Integrity & Protection Branch 
Oversight & Accountability 
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From: 
Sent: 
To: 

Subject: 

Yes Sir, 

Bradsher, Tanya J. 
Sat, 3 Apr 202112:43:SO +0000 
DRM 
Re: HOT - letter from Senator Grassley to SECVA 

Thank you and Happy Easter to you and your family. 
All the best, 
Tanya 
Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

tJ)(fi) @va. ov 
Cefl: (b)(6 ) 

From: DRMICb}(6l ~va.gov> 

Sent: Saturday, April 3, 20218:42:36 AM 
To: Bradsher, Tanya J.l(b)l6l k§}va.gov> 

Subject: Re: HOT - letter from Senator Grassley to SECVA 

Thanks. This is all news to me. 
Given that the central allegations here reference engagements witb etrucs officials (related to 
recusals in one instance and gift ban violations in another) and because I understand it to 
reference ongoing litigation, it is best referred to OGC. I see Dick and Tahrnika are on the email. 
I'd recommend that you leave it with them to work. Please don't ask for additional information 
(like who still works here) since Sen. Grassley writes that this is based on whistleblower 
accounts. 
Thanks again. And a blessed Easter weekend to you. 1 hope you have a great trip to NC and that 
you get great time with your daughters. 
Thanks again, 
DM 
From: Bradsher, Tanya J.l(b)(Bl l@va.gov> 

Sent: Saturday, April 3, 2021 08:00 
To: DRM 
Subject: Fwd: HOT - letter from Senator Grassley to SECVA 

Sir, 
This letter from Sen Grassley came in last night. I wanted you to see it in case he releases it to 
the media. I see that Tom is mentioned, l don't recognize the other names and have asked who 
else listed are still VA employees. 
Tanya Bradsher 
Chief of Staff 
Department of Veterans Affa irs 

fb)fB) va. ov 
Cell b}(6·1 
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From: McClain, Kimberly A. !(b)f6) @va.gov> 

Sent: Saturday, April 3, 2021 7:34:32 AM 
To: Bradsher, Tanya J. (b)(6) @va.gov>; Hipolit, Richard (OGC),_l(b_)(6_) ___ _..~va.gov>; 
Jackson, Tahmika R. {OGC) (b)/6) va .gov> 

Cc: Johnson, Glenn (SES) (b)(6) va.gov>; McVicker, Carrie A ..... f b_)f6_) ____ _,l@va.gov> 
Subject: HOT - letter from Senator Grassley to SECVA 

Chief, Dick, Tahmika 
Placing RM Grassley's letter, Senate Judiciary, at the top of yom in box. This has a short 
suspense; 16 April. 
Standing by for questions. 
Thank you, 

Kim 
Get Outlook for iOS 
From:~)(61 l@va.gov> 

Sent: Friday, April 2, 20216:51 PM 
To: VIEWS-001B@va.gov 
Cc: McVicker, Carrie A.;~b-){6-l ----~Johnson, Glenn (SESf b)(6) I McClain, 
Kimberly A.; b}(B) ------~ 

Subject: HOT - letter from Senator Grassley to SECVA 

Please see attached letter from Senator Grassley in his role as Ranking Member of the Committee on the 
Judiciary - he is requesting a response by APRIL 16 

Respectfully, 

l<b)(o) I 
Congressional Relations Officer I Department of Veterans Affairs 
2026 Rayburn House Ofc. Bldg., Washin ton, DC 20515 
DeskJb}(fiJ 11 Mobile: ..... (b_Jl6_) ___ __, 

https://www.va.gov/OCA/docs/VA-Casework-Guide-2019-Aug-16-Update.pdf 

From/ b)(B) !Judiciary-Rep) l(b)(B) l@Judiclary-rep.senate.gov> 

Sent: Friday, April 2, 20215:02 PM 
T b)(6l @va. ov> 

Judiciary-Rep b)(B) judiciary-rep.senate.gov>; CEG (Judfciary-Rep) 
!e-=--=-,----,,--,-------' ..__ _____ __, -

<CEG@judiciary-rep.senate.gov> 
Subject: [EXTERNAL] 2021-04-02 CEG to VA 

Hel lo._!(b_)(_6) __ __. 

Please find the attached letter from Senator Grassley to the U.S. Department of Veterans Affairs. 

Please confirm receipt of this letter. Thank you. 

Best Regards, 
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Investigative COLmsel 
Ranking Member Charles E. Grasslcy 
U.S. Senate Commillcc on the Judiciary 
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From: McClain, Kimberly A. 
Sent: Sat, 3 Apr 202113:49:29 +0000 
To: 
Subject: 

Bradsher, Tanya J.;Jackson, Tahmika R. (OGC) 
Re: HOT - letter from Senator Grassley to SECVA 

Copy. Happy Easter Weekend 
Get Outlook for iOS 
From: Bradsher, Tanya J. j<b)(a) ~Va.gov> 

Sent: Saturday, April 3, 20218:45:23 AM 
To: McClain, Kimberly A. IM<6) @va.gov>; Jackson, Tahmika R. (OGC) 
1Cb}(6) t§lva.gov> 

Subject: Re: HOT - letter from Senator Grassley to SECVA 

Please disregard, we'll let OGC handle. Happy Easter, Ladies 
Tanya Bradsher 
Chief of Staff 
De artment of Veterans Affairs 

b)f6} 

Cell b)(6) 

From: Bradsher, Tanya J. j{bl/6) ~va.gov> 

Sent: Saturday, April 3, 2021 7:47:59 AM 
To: McClain, Kimberly A. l(b)(6l ~va.gov>; Jackson, Tahmika R. (OGC) 

fb)(6l ~va.gov> 

Subject: Re: HOT - letter from Senator Grassley to SECVA 

Thank you for reflagging. I missed this last night. 1 know one person is still here. Who else 
mentioned are still VA employees? 
Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

(b)(6) va. ov 

Cell (b)(6) 

From: McClain, Kimberly Afb)(GJ @va.gov> 

Sent: Saturday, April 3, 2021 7:34:32 AM 
To: Bradsher, Tanya J b)(6 > va.gov>; Hipolit, Richard (OGC) f._0_>r_61 

____ ~~va.gov>; 
Jackson, Tahmika R. (OGC) /b)(6) va.gov> 
Cc: Johnson, Glenn (SES) tb)(6) ~va.gov>; McVicker, Carrie A. ~~(b_Jc6_1 ____ ....._@va.gov> 

Subject: HOT - letter from Senator Grassley to SECVA 

Chief, Dick, Tahmika 
Placing RM Grassley's letter, Senate Judiciary, at the top of your inbox. Thjs has a short 
suspense; 16 April. 
Stan.ding by for questions. 
Thank you, 
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Kim 
Get Outlook for iOS 
From:l(b}l6l ~va.gov> 

Sent: Friday, April 2, 2021 6:51 PM 

To: VIEWS-001B@va.gov 
Cc: McVicker, Carrie A.; ""Cb..,..,}(6"'"1------.Johnson, Glenn (SES)J~b-1(6_J _____ ~IMcClain, 
Kimberly A.; b}(6) ..__ ____________ ___, 

Subject: HOT - letter from Senator Grassley to SECVA 

Please see attached letter from Senator Grassley in his role as Ranking Member of the Committee on the 
Judiciary - he is requesting a response by APRIL 16 

Respectfully, 

f b)(6J I 
Congressional Relations Officer I Department of Veterans Affairs 
2026 Rayburn House Ofc. Bldg., Washington, DC 20515 
Desk:jfb)f6) I MobileJ/b)(6} I 
https;//www.va.gov/OCA/docs/VA-Casework-Guide-2019-Aug-16-Update.pdf 

From~b)C6) lJudiciary-Re~~(b_)t6_) ____ ~~judiciary-rep.senate.gov> 
Sent: Frida , A ril 2, 20215:02 PM 
T b)(6) va.gov> 
C b)f6) Judiciary-Rep)L.b_)l6_J ____ ___.=judiciary-rep.senate.gov>; CEG (Judiciary-Rep) 
<CEG@judiciary-rep.senate.gov> 
Subject: [EXTERNAL] 2021-04-02 CEG to VA 

Hel lo .... l(b-)(6_> _ ___. 

Please find the attached letter from Senator Grassley to the U.S. Department of Veterans Affairs. 

Please confirm receipt of this letter. Thank you . 

Best Regards, 

l!b)(6) I 
Investigative Counsel 
Ranking Member Charles E. Grassley 
U.S. Senate Conunittee on the Judiciary 



(21-08490-F) - 000038

From: Hipolit, Richard (OGC) 
Sent: Sat, 3 Apr 2021 22:15:09 +0000 
To: 
(OGC) 
Cc: 

Bradsher, Tanya J.;McVicker, Carrie A.;McClain, Kimberly A.;Jackson, Tahmika R. 

Johnson, Glenn (SES) 
Subject: Re: HOT - letter from Senator Grassley to SECVA 

We'll stai1 looking this from the OGC standpoint. 
Get Outlook for iOS 
From: Bradsher, Tanya JJbl!6) @va.gov> 

Sent: Saturday, April 3, 202110:12:04 AM 
To: Mcvicker, Carrie A (b){fi) va.gov>; McClain, Kimberly A. (b)(6) .__,....,,,--:-=,-----....., 
Hipolit, Richard (OGC) (b){6) va.gov>; Jackson, Tahmika R. (OGC) (b)(6) 
Cc: Johnson, Glenn (SES b)(B) va.gov> -----~ 

Subject: Re: HOT - letter from Senator Grassle.y to SECVA 

Thank you Canie 
Tanya Bradsher 
Chief of Staff 
De artment of Veterans Affairs 

(b )(6) 

Cell (b)f6) 

From: McVicker, Carrie A. f b)(6l @va.gov> 
Sent: Saturday, April 3, 202110,11:18 AM 
To: McClain, Kimberly A. (b)f6) va.gov>; Bradsher, Tanya J. b)(6) @va.gov>; 
Hipolit, Richard (OGC) b)(6) va.gov>; Jackson, Tahmika R. (OGC~)...,.(~b)~(6~) ---"""-"--, va.gov> 

Cc: Johnson, Glenn (SES) b1(6J va .gov> 

Subject: RE: HOT - letter from Senator Grassley to SECVA 

Good morning. 

EXECS EC will manage the letter and make appropriate assignments. 

Thank you and have a great weekend. 

Carrie 

Carrie A. McVicker 
The Executive Secretary 
Office of the Secretary 
De artment of Veterans Affairs 

(b)(6l 
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From: McClain, Kimberly A. J(b)(6) pva.gov> 

Sent: Saturday, April 3, 2021 7:35 AM 

To: Bradsher, Tanya J. (b)(6) va.gov>; Hipolit, Richard (OGC) ~fb_)l5_> ___ ~ ~va.gov>; 
Jackson, Tahmika R. (OGC (b~6) va.gov> 

Cc: Johnson, Glenn (SES) (b)(6) @va.gov>; McVicker, Carrie A. ~l(b_1(6_> ____ ~~va.gov> 

Subject: HOT - letter from Senator Grassley to SECVA 

Chief, Dick, Tahmika 

Placing RM Grassley's letter, Senate Judiciary, at the top of your inbox. This has a short suspense; 16 

April. 

Standing by for questions. 

Thank you, 

Kim 

Get Outlook for iOS 

FromfL..b-)(6_l _____________ t@_v_a-.g-o_v> 
Sent: Friday, April 2, 20216:51 PM 

To: VIEWS-001B@va.gov 

~C_c_: _M_c_V_ic_k_e....:.r,_C_a_rr_ie_ A...,.,.; _b_Jf6_1 ___ ..---~Johnson, Glenn (SES) ;~l(b_Jf6_1 ____ ~1 McClain, Kimberly A.; 
b)(6} 

rassley to SECVA 

Please see attached letter from Senator Grassley in his role as Ranking Member of the Committee on the 

Judiciary - he is requesting a response by APRIL 16 

Respectfully, 

j(b)(6) I 
Congressional Relations Officer I Department of Veterans Affairs 
2026 Rayburn House Ofc. Bldg., Washington, DC 20515 
Desk:l(b)(6) I Mobilej(b)(6) I 
https://www.va.gov/OCA/docs/VA-Casework-Guide-2019-Aug-16-Update.pdf 

Froitj(b1(6) tJudiciary-Rep jL(b_)r
5
_l ____ J"l@ .... j"""u-'-di-'-c"""ia_ry~-""'re=p""'.s'-'e"""n-'-a""'t e""'.g..._o~v> 

Sent: Friday, April 2, 20215:02 PM 
To (b)(6) 

(Judiciary-Rep)L(b_H_6> ____ -..J'--'-'=-=-="-'--'-==-=:...:..=..:=-=o-'-v>; CEG (Judiciary-Rep) 
<CEG@judiciary-rep.senate .gov> 

Subject: [EXTERNAL] 2021-04-02 CEG to VA 

Hellol._(b_J(6_1 _ __, 

Please find the attached letter frorn Senator Grassley to the U.S. Department of Veterans Affairs. 
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Please confirm receipt of this letter. Thank you. 

Best Regards. 

f b)(p} I 
lnvesttgat,ve CoUJm:I 
Ranking Member Charles E, Grasslcy 
U.S. Senate Co1mnit1ce on the Judiciury 
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From: Jacobs, Josh 
Sent: Tue, 6 Apr 202112:19:48 +0000 
To: SECVAScheduling;Clancy, Carolyn;Diaz, Chris E.;Williams, Kayla M .;M cClain, 
Kimberly A.;Kabat, Margaret B,l(t,}(61 IHipolit, Richard (OGC1bJ(6) I 

(b)(6) Kelley, Raymond C.;Jackson, Tahmika R. (OGC);McVicker, Carrie A.;MacDonald, Jennifer E. 
P ysician);Boerstler, John tJ)(6J 

b)f6l OGC);Farrisee, Gina L..,_ ___________________ ~ .,.,,,....--------,.____J 
S.;DRM;8:orgid:221139dl-759e-4b33-993e-f8cb241e76a (b)(6) ;Parrish, Michael 
D.;Turner, Shawn S.;Bradsher, Tanya J (h)(6) Mayo, 

Jeffrey;8:teamsvisitor:401b959c25c04bfe954cfd5b70324c9a 

McClain, Kimberly A. - I got a call from someone last night about a Grassley issue; might be the 
same 
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From: Hipolit, Richard (OGC) 
Sent: Tue, 6 Apr 202113:30:11 +0000 
To: SECVAScheduling;Clancy, Carolyn;Diaz, Chris E.;Williams, Kayla M .;McClain, 
Kimberly A.;Kabat, Margaret B.;Jacobs, Josh} b)(Bl !Kelley, 
Raymond C.;Jackson, Tahmika R. (OGC);McVicker, Carrie A.;MacDonald, Jennifer E. (Physician);Boerstler, 
Johnj b)(t'l1 I 

~ti)(6) (OGC);Farrisee, Gina 
S.;DRM;8:orgid:221139dl-759e-4b33-993e-f8cb241e76aa (blr6) Parrish, Michael 
D.;Tumer, Shawn S.;Bradsher, Tanya J. )If!) ;Mayo, 

Jeffrey;8:teamsvisitor:401b959c25c04bfe954dd5b70324c9a 

Carrie, Mike Hogan and Dave Barrans can designate OGC SMEs as necessary on the Grnssley 
letter on the ethics and benefits aspects, respectively. 
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From: 
Sent: 
To: 
Subject: 
Attachments: 

Hi Sir, 

Bradsher, Tanya J. 
Tue, 6 Apr 202119:42:40 +0000 
DRM 
FW: 2021-04-02 CEG to VA- Grassley 
2021-04-02 CEG to VA.pdf 

Grassley sent out a press release and attached the letter. We have looped in Kayla. 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

Fromj(b)(6) ~ va.gov> 
Sent: Tuesday, April 6, 20213:04 PM 

To: McClain, Kimberly A. i,,,.b).,.,,(6.,...) ----,.-...r--:=::e.:c· 
Cc: Johnson, Glenn (SES) b)(6) va. ov> 

Subject: FW: 2021-04-02 CEG to VA - Grassley 

From his website: 

Grassley Seeks Sweeping Review into 
Allegations of Whistleblower Reprisal, Ethics 
Violations at Veterans Benefits 
Administration 

Following review of whistleblower complaints, documents, 
Grassley pushes VA, Inspector General, and SEC for 
Transparency 

WASHINGTON - Sen. Chuck Grassley (R-lowa), Ranking Member of the Senate 
Judiciary Committee, is pushing for information and transparency after whistleblowers 
allege significant ethics lapses and potential leaks of market-sensitive information at the 
Veterans Benefits Administration, a division of the Department of Veterans Affairs. 
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Grassley is seeking information regarding Charmain Bogue's failure to disclose her 
husband's income and employment at a firm that directly did business with the VBA. He 
is also seeking a commitment from the Department of Veterans Affairs (VA) to comply 
with pending and future FOIA requests on this matter in a timely manner. 

The whistleblower allegations revolve around an alleged VA Office of General Counsel 
memorandum that determined Charmain Bogue should recuse herself from any and all 
VA matters involving her husband's firms. The whistleblowers further allege that, after 
internal warnings about the need to protect market-sensitive information, that 
information may have been leaked, which was then publicly traded on, potentially 
affecting stock prices and retail investors. 

In seeking a broad set of information and transparency, Grassley wrote to Secretary of 
Veterans Affairs Denis McDonough, Department of Veterans Affairs Inspector General 
Michael Missal, and Acting Chairwoman Allison Lee of the Securities and Exchange 
Commission. 

In his letter to the VA, Grassley requests records relating to ethics determinations 
related to current and former senior officials at the VA, the steps the VA takes to protect 
retail investors by safeguarding market-sensitive information, any internal investigations 
of such information leaking, and the VA's attempts to block information released through 
FOIA requests relating to these matters. 

Grassley is seeking a review of these potential ethics violations and disclosures failures 
from the inspector general, and asking whether the SEC is aware of these allegations 
and what steps the commissioner takes to distribute guidance to federal agencies on 
the importance and necessity of protecting sensitive information that could affect 
financial markets. 

Full text of Grassley's letters follow: 

Grassley to Secretary McDonough (VA) 
Grassley to Inspector General Missal (VA OIG) 
Grassley to Lee (SEC) 

Fromf~b_)(6_1 ____ _ 

Sent: Tuesday, April 6, 2021 2:52 PM 
To: McClain, Kimberly A. ,,._(b""')(,,..;.6) ___ __,,._ ~ ~ 

Cc: Johnson, Glenn (SES) bJ(61 va. av> 

Subject: FW: 2021-04-02 CEG to VA - Grassley 

Kim, 

As an FYI. He apparently has put something on his website. 
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l(b)(6) I 
Director, Congressiona l Liaison Service and Outreach Team 
Office of Congressional and Legislative Affairs 

fb1(6J I 

Ccf b)(6) KOGC) Ll(b_)<5_l ____ ..J-W~v=a ·=go~v> 
Subject: RE: 2021-04-02 CEG to VA 

Hi fb)<G) With this reply I am forwarding your request to the Directors of OCLA's Outreach l(b)(Sl 
(b)f6) Corporatel(b)fG) I and Benefit~b)(fl) I Teams as I am not certain wh.,_ic .... h __ ___. 

Con ressional Relations Officer is working this correspondence from Senator Grassleyl(b)(6) 
(b}(6) would one of you be able to assist OGC. Thanks, rb)(fl) I .__ _____ __, 

~b)(6) ! 
Program Specialist, VA History Office, Detailee 
U.S. Department of Veterans Affairs 
b)(6) Direct 

Mobile 
(b)(6) ov 

From:l(b)(5) I ( OGC) ._fb_l<6_l ___ ___..l@_v~a~.g~o_v> 

Sent: Tuesday, April 6, 202112:55 PM 
Tollb)(6) I (009) """b,,,..,)(6,.,....J -------, 

Cc:l(b)(6) pGC) L(b_)f6_) ____ _)--'-=~ 

Subject: 2021-04-02 CEG to VA 

Importance: High 

ov> 

I am an attorney with the OGC Ethics Specialty Team. Our office is preparing responses to the 
above congressional request for information. It is my understanding that OCLA spoke with 
Senator Grassley's office regarding this request. After speakfng wiHf b)(6) lthis 
morning, we propose to seek clarification concerning the scope of #4: "Please provide all 
records, communications, and memorandums related to the suspensions, or proposed 
suspensions, of Tom Murphy, Jamie Manker, and Robert Reynolds" which proposed actions 
were related to their acceptance of free attendance at NASCAR events at which VBA was 
conducting outreach. 
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Could there be follow-up with the Senator's office to confirm that the scope of #4 is limited to 
the suspension/proposed suspensions and need not include all OGC guidance related to 
attendance at the NASCAR events. If our office was to include all such guidance, it could include 
a significant amount information that is irrelevant and extraneous. 

Thank you for your consideration and assistance. 

l(b)f6) 

VA Staff Attorney 
Ethics S ecialt Team 

(bl(6) (BB) 

Monday - Thursday only 

OGG Ethics Website I Ethics contact information 
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RK;HMO ,j DUklllN, ll.UNC:>lli., t.ll~IM 

6~~~~\~1~:~t,;,,1:~~i~IA fi::~i: J ;::,~~U:~h9~,1 r.~•IOl!~ 
IU◄f ln(1N WHl1't tlf)4,l';I , t\l ltlllf' 1,1 Af',jtl .IOUN (l(illN'fN, n,A., 
~Mnl.Otli!Cttl\~. MINNU<n" Mtr~AII • LE( illAM 
UdUt. IOflttlA A. «)QNS, OE~WA.Ae H·U tmuz. It )(AS 
t<IUtARl:)MLUMf:NlHAl CONN£Cll lf.\J1 tJlN~~r1 ~u~,t~S..:I\ 
W\Jlfs !o! ,Hl~QNO, W\WAll JOSklJAO. HAWLEY. MISSOUN 
C:O"'IAUO(Jli'..Crt,Nl\'\"..ltRaE't' TOMCOTlt)N AfU~N~O 
Al_l:"I PAOILLA,('ALJFOON1A ,JQMN ~fNNf OV ll1UIStANI\ ,o~ouo,, cH·o-.olA 1140 .., t11 11,,Nrnc 1HcJARt>1 1NA 
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April 2, 2021 

VIA ELECTRONIC TRANSMISSION 
Dennis McDonough 
Secretary 
U.S. Department ofVeterans Affairs 

Dear Secretary McDonough: 

llmtcd ;otatcs iScnatc 
COMMITTEE ON TtlE JUDICIARY 

WM!IIIN!,T/lN, 01' 20~10-ij2I~ 

According to multiple whistleblowers and witnesses interviewed by my staff, the U.S. 
Deparh11ent of Veterans Affairs (VA) appears to be sweeping under the rug a history of conflicts 
and ethical issues among senior officials at the Veterans Benefits Administration (VBA). These 
concerns and allegations have been highljghted in both the media as well as in recent court filings, 
raising numerous challenges as you begin your temu·e leading the VA. 1 

After reviewing both witness statements and documents provided to my office, I write to 
you to express concern over allegations of improper contracting practices, whistle blower reprisal, 
and VA officials allegedly failing to protect internal deliberative information which may have led 
to individuals trading on non-public infmm.ation. I also understand that several whistleblowers 
have disclosed these concerns to the Office of Special Counsel (OSC), as well as the VA Inspector 
General (VA OIG). In November 2020, the National Legal and Policy Center (NLPC) reported 
on some of these very issues. 2 Of specific concern, whistleblowers have alleged that a VBA 
official has participated in VA business while her husband engaged in employment and consulting 
ainngements for companies with business before her, including Student Veterans of America 
(SVA) and Veterans Education Success (YES). In February of 2018, VA ethics lawyers allegedly 
determined that the VBA senior official, Charmain Bogue, should recuse herself from engaging in 

1 See NLPC Staff: Are For-Profit College 'Critics' Up to Their Old Tricks'!, NATIONAL LEGAL AND POLICY CENTER 
(Nov. 4, 2020), hlt:ps://nlric.org/2020/11 /04/are-for-profil-college-critics-up-to-Lheir-old-tricks/; NLPC Staff, VA 
Official Charmain Bogue Did Nol Disclose Links to Outside Group, NATIONAL LEGAL AND POLICY CENTER (Nov. 
12, 2020), https://nlpc.org/2020/1 l/ 12/va-of.ficial-cham1ain-bogue-did-not-disclose-li.J:iks-to-outside-group/ ; NLPC 
Staff, On Tax Return, Group Did Not Disclose Payments to Husband of VA Qfficial, NATIONAL LEGAL AND POLICY 
CENTER (Dec. 4, 2020), Imps:/ /n lpc.org/2020/ 12/04/on-tax-retum-group-did-not-disclose-payments-to-husband-of­
va.-official/; Complaint, Pomares v. United States Department of Veterans Affairs, Case # 2 l-cv-00084-H-MSB 
(S.D. Cal., Jan 15, 2021) (Attached as Exhibit A). 
1 See NLPC Staff, Are For-Profit College 'Critics ' Up 10 Their Old Tricks?, NATIONAL LEGAL AND POLICY CENTER 
(Nov. 4, 2020), https://nlpc.org/20?0/J l/ 04/are-for-pro6t-college-crirics-up-to-their-old-t1icks/; NLPC Staff, VA 
Official Charmain Bogue Did Not Disclose Links to Outside Group, NATIONAL LEGAL AND POLICY CENTER (Nov. 
l 2, 2020), https://n lpc.org/2020/11 I 12/va-official-channain-bogue-did-not-disclose-links-to-outside-group/; NLPC 
Staff, On Ta;,; Return, Group Did Nol Disclose Payments to Husband of VA Official, NATIONAL LEGAL AND POLICY 
CENTER (Dec. 4, 2020), hllps://nlpc.org/2020/ 12/04/on-tax-return-group-did-not-disclose-paymenls-to-h ushand-of­
va-official/. 
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activity involving her husband' s clients and employers, VES and SY A. Chairman Bogue serves 
as Executive Director of VBA's Education Service, and her husband, Banett Bogue, serves as a 
Senior Communication Adv isor for VES.3 Although this legal opinion was supposedly provided 
to Mrs. Bogue, as well as some other VA officials, it is unclear whether she ever d id recuse herself, 
and if she did, when. 

Mr. Bogue reportedly runs a consulting firm that has "a contract with VES ... generous 
enough to allow him to quit his day job and focus on his consulting business full time."4 It is 
further alleged that Mrs. Bogue failed to disclose her husband's place of work and his income on 
her mandatory ethics paperwork.5 Additionally, it appears that VES may have also failed to 
disclose payments it made to Mr. Bogue for his work. 6 

Whistleblowers further allege that the Bogues are inrucative of a broader culture of 
corruption and cronyism at the VBA, one which is hostile to enforcing basic ethical standards, and 
punishes those who bring concerns to the forefront. For example, Paul Lawrence, former 
Undersecretary of Benefits, allegedly recommended three senior officials for suspension who were 
reported to have improperly, and potentially illegally, accepted gifts from outside stakeholders. 
However, these suspensions were supposedly overturned by the previous Secretary of the VA. 
One of the officials, former Principal Undersecretary Jamie Manker, abrnptly retired, and another, 
Tom Murphy, is cunentl.y serving as Acting Undersecretary of Benefits. 

Of additional concern, according to allegations in a federal Freedom of Information Act 
(FOIA) lawsuit, is that the VA is currently fighting the release of documents that would further 
shed light on another controversy surrounding the Bogues. 7 According to the lawsuit, in January 
2020, Mr. Bogue's employer, VES, wrote a letter to Mrs. Bogue, ''which sought severe penalties 
against several for-profit educational institutions, [ and] began with this salutation, ' Dear 
Channain. "'8 Mr. Bogue's employer proposed that Mrs. Bogue and VBA "put four schools and a 
public company out of business," pushing her ' ' to choke off the schools' income flow'' by 
preventing veterans from using their GI Bill benefits at those institutions. 9 

In a March 3, 1 020 email provided to my office, obtained via FOlA, as tbe VA prepared to 
publicly annoimce its intent to grant VES's request, one individua.l is seen to have cautioned those 
on the email chain that the information, and pending actions surrounding various schools, needed 

3 Veterans Education Service, Who We.Are, Barret Bogue, https://vetsedsuccess.org/who-we-are/batTeU-bogue/. 
4 NLPC Staff, Are For-Prqfit College 'Critics' Up to Their Old Tricks?, NATlONALLEGAL AND POLICY CJ2NTER 

(Nov. 4, 2020), hrtps://nlpc.org/2020/ 11 /04/are-for-proiit-college-critics-up-to-their-old-tricks/. 
5 NLPC Staff, VA Official Charmain Bogue Did Not Disclose Links to Outside Group, NATlONAL L EGAL AND 
POLICY CeNruR (Nov. L2, 2020), https:tlnfoc.org/2020/ l l /12/va-official-channain-bogue-clid-not-disclose-links-to­
outside-group/. 
6 NLPC Staff, On Tax Return, Group Did Not Disclose Payments to l{usband of VA Official, NATlONAL LEGAL AND 

POLICY CENTER (Dec. 4 , 2020), https://nlpc.orl!/2020/12/04/on-tax-return-group-did-not-disclose-payments-to­
husband-of-va-official/. 
7 Complaint, Pomares v. United States Department of Veterans Affairs, Case# 2 l-cv-00084-H-MSB (S.D. Cal., 
Jan 15, 2021) (Attached as Exhibit A). 
8 Td. at 3. 
9 Td. at 3-4. 
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to be safeguarded. 10 That official cautioned that the VA 's impending announcement needed to be 
kept,., close hold' in order to prevent misinformed leaks, general panic, and insider trading.'' 

-ff9:t Citllt. NllttJw•u l ut) :Jfl&I l1•!ideu.st1J•""bdl0,~1.1$01~tril•1~ U\tl"V.:!♦1UU:.1,J~ 
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Unfortunately, the VA appears to have failed to observe that advice, and as the lawsuit alleges, 
retail investors, without access to this privileged information, wese ha1med as a result. 

According to the complaint, " [ o ]n March 9, 2020, at 5:59 p.m., after tbe stock market had 
closed, the VA issued a press release announcing it was threatening to do exactly what VES had 
asked it to do ... to choke off the schools' income flow .. . '· 11 

However, someone appears to have released market sensitive information about the VA's 
impending announcement during the trading day and may have done so in the months between 
the January letter and the March 9 announcement as well. At least one recipient of the early 
heads-up was Mr. Bogue' s employer, VES. ·The VA gave early notice of its decision to some, 
including VES. During the trading day at 2:26 p.m. E.T., VES tweeted its own press before the 
official VA announcement." 12 For that reason, the lawsuit: 

... seeks records ... relating to the VA' s selective release of nonpublic information 
during the period from Janua1y through March 2020 that adversely affected the 
stock price of ... a U.S. publicly traded company. During this period, the stock 
price (ticker symbol: PRDO) fell from $18.83 to $7.96, a loss of 58 percent of its 
price and over $800 million in market capitalization. By July 2020, the VA had 
decided it would take no action against CEC but for many investors who sold 
during the near panic, their losses had alTeady been realized, and for the 

10 Attacl1ed as Ex.b.ibit B. 
11 Complaint, Pomares v. United S101es Department of Veterans A/fairs. Case# 2 l-cv-00084-H-MSB, at .5 (S.D. 
Cal., Jan 15. 2021) (Attached as Exhibit A). 
12 Id. at 6-7. 
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professional traders, who may have received those tips, their profits had already 
been banked. 13 

The Senate Judiciary Committee has jurisdiction over FOIA-related matters and an 
obligation to conduct oversight of FOIA compliance issues. Moreover, the allegations described 
by whistleblowers and witnesses interviewed by my staff raise broader, serious questions about 
potential ethics violations and whistleblower reprisal at the VA. 

To that end, I respectfully request that you answer the following questions no later than 
April 16, 2021. 

13 Id. at 1-2. 

1. Has Acting Undersecretary Tom Murphy ever been recommended for suspension 
for accepting gifts as prohibited by law? 

a. If so, was Mr. Murphy ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

2. Had former Deputy Undersecretary Robert Reynolds ever been recommended for 
suspension for accepting gifts as prohibited by law? 

a. If so, was Mr. Reynolds ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

3. Had former Principal Undersecretary Jamie Manker ever been recommended for 
suspension for accepting gifts as prohibited by law? 

a. If so, was Mr. Manker ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

4. Please provide all records, communications, and memorandums related to the 
suspensions, or proposed suspensions, of Tom Murphy, Jamie Manker, and Robert 
Reynolds. 

5. What steps does the VA take to protect retail investors by safeguarding market 
sensitive information regarding potential enforcement announcements related to 
publicly-traded companies? 



(21-08490-F) - 000051

Secretary McDonough 
U.S. Department of Veterans Affairs 

April 2, 2021 

a. Is it possible these steps failed in this instance? If so, what will VA do to 
prevent this from happening again in the future? 

6. If the VA is aware that market sensitive information was potentially leaked, has the 
VA investigated this leak of information? Please provide the report of 
investigation. 

7. Did the VA Office of General Counsel ever provide a legal opinion with respect to 
Mrs. Bogue and her involvement with any of her husband's companies? 

a. Did the legal opinion recommend Mrs. Bogue recuse herself from any 
involvement with her husband's companies? If not, why not? 

8. Please provide all records relating to any written ethics opinion by VA attorneys 
regarding Mrs. Bogue's recusal, whether and when this recusal occurred, and all 
communications regarding Mrs. Bogue's recusal obligations with respect to her 
husband's companies. 

9. Did Mrs. Bogue engage in, participate in, or contribute to VA business with her 
husband's businesses? If so, why did VA allow Mrs. Bogue to participate? 

10. Under current law and regulation, is Mrs. Bogue required to report financial 
information of her spouse via a public financial disclosure report? If so, did Ms. 
Bogue list her husband? 

a. If Mrs. Bogue did repmt her husband on a public financial disclosure form, 
did she report Mr. Bogue's employer(s)? If not, why not? 

b. If Mrs. Bogue did report her husband on a public financial disclosure fmm, 
did she report Mr. Bogue's salary with respect to his work? If not, why not? 

c. Please provide Mrs. Bogue's public financial disclosure reports dating back 
five (5) years. 

11. If Mrs. Bogue did not report where Mr. Bogue currently works, and if she 
participated in VA business related to VES, would that constitute a conflict of 
interest as described by applicable law or regulation?14 If not, why not? 

12. Why has the VA attempted to block FOIA requests seeking information regarding 
these matters? 

14 18 u.s.c. § 208. 

a. Does the VA plan to comply with FOIA requests in a timely and reasonable 
manner in order to afford the public greater transparency? 
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Should you have questions, please contact my Committee staff a i"''.b..,.,)(=6)------..1 Thank 
you for your attention to this important mater. 

Sincerely, 

Charles E. Grassley 

Rankling Member 

Committee on the Judiciary 
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1 Gary J. Aguirre (SBN 38927) 

2 
Aguirre Law, APC 
50 I W. Broadway, Ste. 800 

3 San Diego, CA 92101 

4 
Tel: 619-400-4960 
Fax: 619-501-7072 

5 Email: Gaiy@aguirrelawapc.com 

6 Attorney for Plaintiff Maria A. Pomares 

7 

8 

9 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

10 

11 

12 MARIA A. POMARES, 

13 Plaintiff, 

14 V . 

15 UNITED STATES DEPARTMENT OF 
VETERANS AFFAIRS, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF 

COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 
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1 1. Tbjs action is brought under the Freedom of Information Act ("FOIA"). 5 

2 U.S.C. § 552, as amended, for an order compelling Defendant United States Department 

3 of Veterans Affairs ("VA") to produce, provide access to, and make available certain 

4 records specified below that were requested by Plaintiff Maria Pomares. 

5 

6 2. 

JURISDICTION AND VENUE 

This Court has jurisdiction and venue over this action pw·suant to 5 U.S.C. § 

7 552(a)(4)(B). 

8 

9 3. 

PARTIES 

Plaintiff is a citizen of the United States and a resident of the County of San 

10 Diego. 

11 4. Defendant is an agency of the United States Government and has possession 

12 and control of the records that are the subject of this action. 

13 

14 

15 5. 

THE RELEASE OF THE RECORDS SOUGHT 

WOULD SERVE THE HIGHEST PUBLIC INTEREST 

Plaintiff seeks records from the Department of Veterans Affairs ("VA") 

16 relating to the VA ' s selective release of nonpublic infom1ation during the period from 

17 January through March 2020 that adversely affected the stock price of Career Education 

18 Corporation ('(CEC"), 1 a U.S. publicly traded company. During this period, the stock 

19 price (ticker symbol: PRDO) fell from $18.83 to $7 .96, a loss of 58 percent of its price 

20 and over $800 nullion in market capitalization. By July 2020, the VA had decided it 

21 would take no action against CEC, 2 but for many investors who sold during the near 

22 

23 
1 The name of the company was changed from Career Education Corporation to Perdoceo 

24 
Education Corporation effective January 1, 2020. The company's fonner name is used in 

25 this complaint, because the records requests and released records primarily use that name. 
2 Danielle Douglas-Gabriel, VA Backs down from Plan to Suspend University of Phoenix 

26 
and Other Colleges from Accessing GI Bill Benefits, WASH. POST, July 2, 2020, 

27 h ttps://www.washingtonpost.com/ education/2020/07 /02/v a-backs-down-plan-suspend-
28 university-phoenix-other-colleges-accessing-gi-bill-benefits/, last visited Jan. 13, 202 1. 

2 
COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 
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1 panic, their losses had already been realized, and for the professional traders, who may 

2 have received those tips, their profits had already been banked. 

3 6. Plaintiff is informed and believes, and thereon alleges, that the agency 

4 decisions and the release of this nonpublic information involved a relationship between a 

5 high-level agency official and an individual in the private sector that should have 

6 required the agency official to recuse herself pursuant to agency regulations, which she 

7 did not do, and that she should have fully disclosed in her Public Financial Disclosure 

8 Report, which she also did not do. 

9 7. The VA took the action at the prompting of a nonprofit organization with 

10 prior and current relationships with market participants who may have profited by the 

11 price movement of the public company. 

12 8. Plaintiff seeks VA records containing information relating to (i) its decision 

13 to make selective releases of nonpublic information, (ii) the identity of those who 

14 received the selective releases of the nonpublic information, and (iii) the possible 

15 conduits through which this nonpublic information may have flowed to market 

16 participants who profited by its use . 

17 9. On January 21, 2020, the nonprofit organization Veterans Education Success 

18 (''YES") delivered a letter to Cham1ain Bogue, Executive Director of the Veterans 

19 Benefits Adrninistration ("VBA") Education Service in the VA. 3 The letter, which sought 

20 severe penalties against several for-profit educational institutions, began with this 

21 salutation, "Dear Charmain." From this first-name greeting, VES proposed that Director 

22 Bogue take action to put four schools and a public company out ofbusiness in the letter's 

23 first sentence: ''We are writing to bring information to your attention troubling 

24 complaints alleging misleading advertising and enrollment practices by schools, making 

25 
3 Letter from Aniela Szymanski, YES Sr. Dir. for Legal Affairs & Military Policy to VA 

26 
Exec. Dir. Charmain Bogue, Veterans Benefits Administration (Jan 21, 2020), 

27 https://vetsedsuccess.org/letter-to-va-regarding-gi-bill-feedback-tool-and-38-usc-3696-
28 compliance/, last visited Jan. 15, 2021. 

3 
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1 those schools ineligible for educational benefits under 38 U.S.C. § 3696 (emphasis 

2 added)."4 

3 10. VES' s letter sought this extraordinary sanction based on evidence it bad 

4 helped prepare and deliver to the VA: "our staff bas gathered evidence that these schools 

5 aggressively recruit veterans and other GI Bill beneficiaries, making it especially 

6 important that VA take appropriate action to address their bebavior." 5 

7 11. Based on this evidence, VES 's letter pushed the VA to choke off the 

8 schools' income flow by declaring the schools were ineligible for educational benefits 

9 under 38 U .S.C. § 3696. 

10 12. The VES letter also pressed the VA to accept as its own all veterans ' 

11 purported complaints submitted by VES to the VA regarding for-profit educational 

12 institutions and forward all VES generated complaints to law enforcement. To these ends, 

13 the YES letter urged the VA to: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 I I I 

26 4 Id. 
27 s Id. 

28 
6 Id. 

A. Modify its tracking system of veterans ' complaints, the GI Bill tool, so it 

would contain all complaints YES had collected from veterans and 

sub1nitted to the VA; 

B. Modify its GI Bill tool to reflect student disagreement with the school's 

response to a VA complaint, si1nilar to the way the U.S. Conswner Financial 

Protection Bureau reports that information; 

C. Upload all complaints delivered by VESS to the VA "into Consumer 

Sentinel, which law enforcement relies upon"6 in its investigations of for­

profit schools; and 

D. Explain why the VA bad not reported all 1,189 complaints YES had 

sub1nitted to it. 

4 
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1 13. On March 9, 2020, at 5:59 p.m., after the stock market had closed, the VA 

2 issued a press release am1ouncing it was threatening to do exactly what YES had asked it 

3 to do in its January 21, 2020, letter- to choke off the schools ' income flow- using similar 

4 language to the VES letter and citing the same federal statute. 7 

5 14. In particular, on March 9, the VA "notified the University of Phoenix [and] 

6 Career Education Corporation (Colorado Technical University and American 

7 lnterContinental University) of the agency's intent to disapprove the enrollment of new GI 

8 Bill students at these institutions." 8 In particular, the VA took the following actions: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I I I 

A. "The U.S. Department of Veterans Affairs (VA), acting within its required 

approval authority under the law limiting certain advertising, sales, and 

enrollment practices, notified the University of Phoenix, Career Education 

Corporation (Colorado Technical University, American lnterContinental 

University), Bellevue University and Temple University, March 9, of the 

agency's intent to disapprove the emollment of new GI Bill students at these 

institutions. "9 

B. "After careful review and consideration of findings provided by the Federal 

Trade Commission and State Attorneys General Offices, VA has concluded 

there is sufficient evidence to support a finding that these schools have utilized 

advertising, sales, or enrollment practices that are erroneous, deceptive, or 

misleading either by actual statement, omission, or intimation against GI Bill 

beneficiaries, in violation of the law." 10 

7 Press Release, VA, VA intends to suspend enrollment of new GI Bill students at 
24 

University of Phoenix, Career Education Corporation, Bellevue University and Temple 
25 University (Mar 9, 2020), https://www.va.gov/opa/pressrel/pressre1ease.cfm?id=5399, 

last visited Jan. 15, 2021. 
26 s Id. 
27 9 Id. 

,o Id. 
28 5 
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1 15. The VA issued its press release almost two hours after the markets had 

2 closed, but the press release was not news to those who sold CEC stock short that day. 11 

3 During tracling hours on March 9, 2020, the market traded 1.640 million shares of CEC 

4 stock, roughly 3 70 percent of its daily average volume since the beginning of the year. 

5 Traders also sold short 512,000 shares, roughly 350 percent of its average daily short sale 

6 volume since the beginning of the year. The price of CEC stock fell from $18.83 on 

7 January 21, 2020, to $7.96 on March 18, 2020, a fall of 58 percent of its value. 

8 16. The VA gave early notice of its decision to some, including VES. During the 

9 trading day at 2:26 p.m. E.T., VES tweeted its own press before the official VA 

10 a1mow1cement. The VES press release identified CEC and stated the VA had "notified 

11 military and veterans service organizations today" of its impending enforcement action. 12 

12 I/ I 

13 I I I 

14 I I I 

15 I I I 

16 

17 11 The Securities and Exchange Commission provides this concise description of a short 
sale: 

18 

19 

20 

21 

22 

A short sale is generally the sale of a stock you do not own ( or that you will 
botTow for delivery). Short sellers believe the price of the stock will fall, or 
are seeking to hedge against potential price volatility in securities that they 
own. 
If the price of the stock drops, short sellers buy the stock at the lower price 
and make a profit. If the price of the stock rises, short sellers will incur a loss. 
Short sales must be done in compliance with SEC Regulation SHO. 

23 https:l/www.sec.gov/investor/pubslregsho.htm. last visited Jan. 14, 2021. 
12 Press Release, VES, Veterans Education Success Praises Decision by the Department 

24 
of Veterans Affairs to Suspend New GI Bill Students from Enrolling at the University of 

25 Phoenix, Career Education Corporation Institutions, Bellevue University, and Temple 

26 
University (March 9, 2020), 
h ttps :/ I vetsedsuccess .org/press-release-veterans-educatio n-success-praiscs-decision-by-

27 the-department-of-veterans-affairs-to-suspend-new-gi-bi11-students-frorn-enrolling-at-the-
28 university-of-phoenix-career-education-corporati/, last visited Jan. 15, 2021. 

6 
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~ Veterans Education Success 
~ §: Gl81I Rights 

o:,a 

BREAKING @DeptVetAffa,rs announced thei r 

intent to stop new #GIBil l enrolln1ents at the University 
of Phoenix, Colorado Technical University, American 
Intercontinental University, Bellevue University, and 
Temple University. Read our reaction~ 

(ETE 
~DUCATI< 

Press Release: Veterans Education Success Praises Decision by ... 
For u ,mediate Relea!;e C.:.rr:ac, Came Wofford I 
Presidem (202) 838-5050 Tanva Ang I VJce Pre-srdenr {20:!) 838. 

,9 vi:tsedsucce.s.s.oro 

11:26 A t , Mar 9 2020 , Twitter Web App 

17. The VA's selective release of nonpublic information during the trading day 

16 shows its lack of understanding how nonpublic information can dramatically move the 

17 market. It also suggests the possibility the VA may have released nonpublic information 

18 between the arrival of the VES letter on January 21, 2020, and the VA's press release on 

19 March 9, 2020. VES also has a history of prior connections with at least one hedge fund 

20 that engaged in short selling the stocks of for-profit educational companies. 13 

21 18. The chart below shows the fall of CEC stock from January 21 to March 18, 

22 2020, is consistent with the VA's selective release of nonpublic information of the 

23 impending enforcement proceeding against CEC that found its way to market participants 

24 during this period. As the chai1 illustrates, the price fell from $18.83 to $7.96: 

25 / / / 

26 13 National Legal and Policy Center, Are For-Profit College 'Critics ' Up to Their Old 
27 Tricks? Nov. 4, 2020, https://nlpc.org/2020/11 /04/are-for-profit-college-critics-up-to-
28 their-old-tricks/, last visited Jan. 15, 2021. 
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13 19. Barrett Bogue, Director Bogue's husband, is VES Senior Communications 

14 Advisor. 14 The full extent of his involve1nent in VES's effort to persuade the VA to 

15 implement VES's January 21 letter is unknown and may never be known, given the 

19.5 

100 
18 .5 

1S.O 
17.~ 

17~ 

1tl.6 

15.6 

1~.0 

, .. 
•• ,,,. 

13.0 

12.6 

12,0 

16 nature of his relationship with Director Bogue. He clearly supported VES's efforts to get 

17 the VA to crackdown on for-profit schools, as he demonstrated on December 18, 2019, 

18 when he tweeted an article focused on how the VA was failing to hold for-profit colleges 

19 accountable. 15 

20 20. Director Bogue's Public Financial Disclosure Report does not disclose her 

21 husband's financial relationships with VES. On the form, Director Bogue disclosed her 

22 husband is self-employed through a consulting firm, but did not identify the firm or 

23 answer questions about the value of his firm and the amount of his income. She merely 

24 

25 14 See: https://vetsedsuccess.org/who-we-are/barrett-bogue/ , last visited Jan. 15, 2021. 
15 Jasper Craven, Scrutiny of Colleges that Get Billions in GI Bill Money Remains Mired 

26 
in Bureaucracy, THE H ECHJNGERREPORT, Dec. 11 , 2019, 

27 https://hechinge1Teport.org/scrutiny-of-colleges-that-get-bi1lions-in-gi-bill-money-
28 remains-mired-in-bureaucracy/, last visited Jan. 15, 2021. 
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1 disclosed that he is paid a salary and receives an unspecified amount in "consulting 

2 fees." 16 The public interest in the release of information and its implications are growing, 

3 as a recent series of posts by a national ethics watchdog confirms. 17 

4 21. Plaintiff is informed and believes and thereon alleges that Director Bogue 

s was obligated to recuse herself under 18 U.S.C. § 208 and 5 C.F.R. 2640.101, but failed 

6 to do so. Plaintiff is further informed and believes and thereon alleges, that Defendant 

7 VA is withholding records relating to Director Bogue's failure to enforce 18 U.S.C. § 208 

s and 5 C.F.R. 2640.101. 

9 22. Plaintiff is further informed and believes and thereon alleges, that the VA 

10 Office of the Inspector General ("OIG") conducted an investigation of Director Bogue's 

11 failure to comply with 18 U.S.C. § 208 and 5 C.F.R. 2640.101 and is wrongfully 

12 withholding nonexempt agency records relating to that investigation. 

13 23. On January 15, 2021, Defendant VA 's OIG delivered a letter to Plaintiff in 

14 which it asserted a ''Glomar" response and, on that basis, neither admitted nor denied 

15 whether any of the following inquiries of investigative records exist: 

16 

17 

18 

19 

20 

21 / / / 

22 

1. Any OIG inquiry or investigation or audit where Charmain Bogue was 
the subject. 

2. Any OIG inquiry or investigation or audit where Charmain Bogue a 
witness. 

3. Any OIG inquiry or investigation or audit relating to the handling or 
material nonpublic information. 

23 16 National Legal and Policy Center, VA Official Charmain Bogue Did Not Disclose Links 

24 
to Outside Group, Nov. 12, 2020, 
https://nlpc.org/2020/ l l / 12/va-official-chan11ain-bogue-djd-not-disclose-links-to-outside-

2s group/, last visited Jan. 15, 2021. 
17 id. , See also: supra, n. 13 and National Legal and Policy Center, On Tax Return, Group 

26 
Did Not Disclose Payments to Husband~( VA Official, Dec. 4, 2020, 

27 https://nlpc.org/2020/ 12/04/on-tax-retum-group-did~not-disclose-payments-to-husband-
28 of-va-official/, last visited Jan. 15, 2021. 
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1 Plaintiff is infom1ed and believes, and thereon alleges, that the records requests that are 

2 the subject matter of this complaint also sought records which Defendant VA is 

3 withholding on the basis of its "Glomar" response. Defendant VA failed to assert a 

4 "Glomar)' response in any of its communications with Plaintiff in relation to the records 

5 sought by this complaint and therefore waived it. 

6 

7 

FACTS COMMON TO ALL CAUSES OF ACTION 

24. Plaintiff has submitted two FOIA requests to Defendant VA that are the 

8 subject of this complaint seeking records relating to the facts alleged in paragTaphs 5 

9 through 22. 18 Defendant VA in effect restructured Plaintiffs two FOIA requests into 12 

10 FOIA requests with separate tracking numbers, separate processing by different offices 

11 and administrations within the VA, separate appeal processes, and separate dates for 

12 exhausting administrative remedies. Plaintiff seeks declaratory and injunctive relief 

13 regarding two tracks of the VA 's restruchtred FOIA requests where the administrative 

14 remedies have been exhausted. Plaintiff will seek leave of this Court to amend this 

15 complaint as necessary to incorporate Plaintiffs claims relating to the other tracks of her 

16 FOIA requests as the administrative remedies are exhausted. 

17 

18 

FIRST CAUSE OF ACTION 

25. On November 9, 2020, pursuant to the applicable provisions ofFOIA, 

19 Plaintiff submitted a letter 19 to Defendant VA requesting access to and copies of specified 

20 docwnents as follows: 

21 

22 

23 

24 

I ) All emails sent by any of the Designated VA Persons 20 to one or more of 
the following email addresses between December 15, 2019, and March 15, 
2020: 

a. Any email address ending with tbis domain: @eangus.org; 

25 18 Plaintiff's FOIA requests were sub1mtted on November 9 and 13, 2020.A tn1e and correct 

26 
copy of said FOlA requests is attached hereto and incorporated herein as Exhibits t , and 2. 
19 A copy of the request is attached hereto and incorporated herein by reference as Ex. I. 

27 20 The term "Designated VA Persons" was defined in the letter to include specific officials 

28 
and staff with the VA. Id., at 3. 
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b. Any email address ending with this domain: @evocatillc.com; 
c . Any email address ending with this domain: @paaresearch.com; 
d. Any email address ending with this domain: @republicreport.org; 
e. Any email address ending with this domain: @stripes.com; 
f. Any email address ending with this domain: @tcf.org; 
g. Any email address ending with this domain: 

@veteranseducationsuccess.org; 
h. Any email address endjng with this domain: @vetsedsuccess.org; 

and 
i. Any email address ending with this domain: @washpost.com. 

2) All emails received by any of the Designated VA Persons from one or more 
of the following email addresses between December 15, 2019, and March 
15, 2020: 

a. Any email address ending with this domain: @eangus.org; 
b . Any email address ending with this domain: @evocatillc.com; 
c. Any email address ending with this domain: @paaresearch.com; 
d. Any email address ending with this domain: @republicreport.org; 
e . Any email address ending with this domain: @stripes.com; 
f. Any email address ending with this domain: @tcf.org; 
g. Any email address ending with this domain: 

@veteranseducationsuccess.org; 
h. Any email address ending with this domain: @vetsedsuccess.org; 

and 
i. Any email address ending with this domain: @washpost.com. 

3) All emails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following names in the email address: 

a. Wafford( e.g., Wafford in 
can-ie.wofford@veteranseducationsuccess.org would make this 
email responsive), 

b. Ang, 
c. Beynon, 
d. Bogue, 
e. Douglas-Gabriel. 
f. Halperin, 
g. Saunders, 
h. Safalow, and 
i. Shireman. 

4) All emails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following names anywhere in the email: 

11 
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a. Carrie Wofford. 
b . Tanya Ang, 
c. Barrett Bogue, 
d. David Halperin, 
e. Robert Norton, 
f. Michael Saunders, 
g. Bradley Safalow, and 
h. Robe1i Shireman. 

5) All e1nails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following terms anywhere in the email~ 

a. University of Phoenix, 
b. Perdoceo Education, 
c. PROO, 
d. Career Education, 
e. CECO, 
f. Bellevue University, 
g. Temple University, 
h. Colorado Technical, and 
i. American Intercontinental. 

6) All emails sent or received by any of the Designated VA Persons between 
March 8 and March l 0, 2020, including VA internal emails, that contain 
any of the following phrases in the subject line: 

a. VA intends to suspend enroU1nent, 
b. Any Background/TPs on this available? 
c. Talking Points on Suspension Actions, 
d. Suspension Action for Five GI Bill Approved Schools, and 
e. Talking Points on Suspension Action for Five GI Bill Approved 

Schools. 

26. On November 10, 2020, Plaintiff received a letter from the VA 

acknowledging the receipt of her FOIA request. A true and correct copy of the said 

acknowledgment letter is attached hereto and incorporated by reference as Exhibit 3. The 

VA's November 10 letter assigned five different FOIA Tracking numbers to Plaintiffs 

requests. 

27. On November 11 , 2020, Plaintiff's counsel contacted the VA FOIA Office 

offering to clarify any issues relating to the November 9 Plaintiff's FOIA request to 

facilitate its processing as follows: 
12 
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1 

2 

3 

4 

5 

6 

First, the request was drafted so the searches cou1d be conducted 
electronically. I would estimate the electronic searches could be conducted in 
an hour or less. That will give you the number of hits. 

Second, the requests seek emails with various organizations which are 
unlikely to be subject to exemptions. In particular, they seek communications 
with the media and non-governmental organizations. 

Third, I wou1d like to discuss any problems you see that could delay the early 
release of the records sought. 

7 A true and correct copy of this email is attached hereto and incorporated by reference as 

8 Exhibit 4. 

9 28. On November 13, 2020, Plaintiff's counse1 was contacted by a different 

10 FOIA specialist who was " taking the lead'' on Plaintiff's November 9 FOIA request, 

11 because it had "been assigned to multiple VA FOIA directorates.'' In this way, the lead 

12 FOIA specialist explained, if any of the FOIA officers processing the requests needed 

13 clarification, they "wi11 submit their request to me. I have requested they provide me a 

14 response by close of business on Monday, November 16, 2020 so that I may send you one 

15 request for clarification for the group on Tuesday, November 17, 2020." The lead FOIA 

16 specialist further explained that "each FOlA Officer will process the portion of the request 

17 pertaining to their directorate and will provide a response directly to you.'' A true and 

18 correct copy of said email is attached hereto and incorporated by reference as Exhibit 5. 

19 29. On November 17, the lead FOIA specialist and Plaintiff's counsel 

20 exchanged emails for the purpose of clarifying Plaintiff's FOIA requests. After the 

21 requests were clarified to the satisfaction of the lead FOIA specialist, she forwarded the 

22 clarifications to the FOIA officers in the different administrations working on Plaintiffs 

23 FOIA request. The email also clarified the Veterans Benefits Administration r ·vBA") 

24 was "processing the request under FOIA tracking numbers 21-00931-F and 21-00956-F." 

25 A true and correct copy of this email chain is attached hereto and incorporated herein as 

26 Exhibit 6. 

27 / / / 

28 13 
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1 30. On November 17, 2020, Plaintiff received a letter via email from the VBA, 

2 which once again acknowledged receipt of her FOlA request and assigned it tracking 

3 nwnber 21-00931-F. A true and correct copy of said letter is attached hereto and 

4 incorporated by reference as Exhibit 7. 

5 31. On November 27, 2020, Plaintiff's counsel received an email from the 

6 VBA's FOIA specialist extending the response time 20 business days and setting the date 

7 for the VBA FOlA Office to issue a response as January 6, 2021. A true and correct copy 

8 of said email is attached hereto and incorporated by reference as Exhibit 8 at 30. 

9 32. On November 30, 2020, Plaintiff's counsel responded to the VBA's FOIA 

10 specialist November 27 email pointing out the extension failed "to comply with at least 

11 two terms of 5 USC § 552(a)(6)(B)." A true and correct copy of said email is attached 

12 hereto and incorporated by reference as Exhibit 8 at 29-30. 

13 33. On the same day, November 30, 2020, the VBA FOIA specialist replied 

14 reiterating Plaintiff would have a response by January 6, 2021, and offering to discuss 

15 with Plaintiff's counsel the extension. A true and correct copy of said email is attached 

16 hereto and incorporated by reference as Exhibit 8 at 29. 

17 34. After several email exchanges on November 30, the VBA FOIA specialist 

18 and Plaintiff's counsel held a conference call which Plaintiffs counsel confirmed in his 

19 email of December 1, 2020, as follows: the VBA FOIA specialist agreed to provide an 

20 update on December 2, 2020, regarding (l) when the VBA's Office of Information 

21 Technology ("OIT") would provide the search results to the FOIA specialist and (2) how 

22 many pages had to be reviewed. A true and correct copy of said email is attached hereto 

23 and incorporated by reference as the bottom email in Exhibit 9 at 35-36. 

24 35. On December 2, 2020, the VBA FOIA specialist infonned Plaintiffs 

25 counsel the OIT was working on the ticket and "it should be resolved in a matt,er of a few 

26 days." A true and correct copy of said email is attached hereto and incorporated by 

27 reference as the second email from the bottom in Exhibit 9 at 35. 

28 14 
COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 



(21-08490-F) - 000068

Case 3:21-cv-00084-H-MSB Document 1 Filed 01/15/21 PagelD.15 Page 15 of 19 

1 36. On December 11 , 2020, Plaintiffs counsel confirmed with his email the 

2 conference call he held the day before with the VBA FOIA specialist. During the 

3 conversation, Plaintiff's counsel was informed the FOlA request had been transferred to 

4 "tier 3 ... because it involves upper or senior management, which will delay the release of 

5 these records." Plaintiffs counsel stated his position as follows: 

6 

7 

8 

9 

As you know, I disagreed with any extension of time for this request, since it 
involves an electronic search of records that did not appear to be subject to 
any exemption. I also understand you have nearly completed your review, so 
there should be little justification for delay, absent the late decision to transfer 
this matter to Tier 3. 

10 Plaintiffs counsel requested further inf01mation. Specifically: 

11 

12 

13 

14 

15 

16 

17 

1. Is there any mtemal rule or regulation (CFR) that defmes, states, or 
discusses the different tier? For example, what is the guidance for deciding 
what is tier 2 versus tier 3? 

2. Is there any intenial rule or regulation (CFR) that expand the period to 
respond to a FOIA request when the agency transfers a request to a new 
tier? 

3. What is the definition and rule or regulation applied in determining that 
Ms. Bogue is at a sufficient high level of management within the VBA that 
this request should now be transferred to Tier 3? 

18 A true and correct copy of this email is attached hereto and incorporated by reference as 

19 Exhibit 9, at 34. 

20 37. On December 15, 2020, since the VBA FOIA specialist had not responded, 

21 Plaintiffs counsel followed up with an email. On the same date, December 15, the VBA 

22 FOIA specialist informed Plaintiffs counsel the request was being reviewed by the 

23 Office of General Counsel (OGC). The email continued: 

24 

25 

26 

27 

28 

Once I receive feedback from OGC, I'm hopeful that a disclosure will be made 
this week. Secondly, I have reviewed your questions below concerning IT 
processes. 1 have contacted the Chief of VBACO Deskiop Support Services 
for question # I .... This request is being reviewed by OGC because the subject 
matter is of interest of senior leadership and, as such, bas been designated as 

15 
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a Substantial Interest (SI) request. Prior to issuing a disclosure determination, 
OGC must review it before its release. This is an agency policy. 

A true and correct copy of this e1nail is attached hereto and incorporated by reference as 
3 

Exhibit 9, at 33. 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

38. Defendant VA' s time for responding to restructured FOIA request 2 1-

00931-F has expired for each of the following reasons: 

A. Defendant VA knew the grounds for its designation of this request as a 

Substantial Interest request from the date of its receipt of Plaintiff's November 

9, 2020, request and thus Defendant VA was dilatory in making said 

designation; 

B. Defendant VA failed to comply with 38 C.F.R. § 1.556 in its processing of this 

request; and 

C. All conceivable time periods have expired for Defendant VA to comply with 

this request under FOIA and 38 § C.F.R. § 1.556. 

SECOND CAUSE OF ACTION 

39. On November 13, 2020, pursuant to the applicable provisions ofFOIA, 

Plaintiff submitted her FOIA request to Defendant VA' s ( 1) FOIA Office, (2) Office of 
17 

the General Counsel, (3) Veterans Benefits Administration and ( 4) Office of Infonnation 
18 

Technology by email and first-class mail. Plaintiff requested access to and copies of 
19 

specified documents as follows: 
20 

21 

22 

23 

24 

25 

26 

27 

28 

1) All FOIA requests received by the VA or any of its Administrations, 
Offices, and Centers that contain the following name: Charmain Bogue. 

2) All FOIA requests received by the VA or any of its Administrations, 
Offices, and Centers that contain any of the following terms; 

a) University of Phoenix, 
b) Perdoceo, 
c) Be1levue University, 
d) Temple University, 
e) Colorado Technical, 

16 
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t) American InterContinental, and 
g) Career Education. 

3) All records released in electronic fonnat in response to any of the FO IA 
requests identified in response to requests 1 and 2 above pursuant to 5 
uses§ 552(a)(2)(D)(i). 

A true and correct copy of the Plaintiffs FOIA request is attached hereto and 

incorporated by reference as Exhibit 2. 

40. On November 18, the VA FOIA Service assigned Plaintiffs request to the 

appropriate offices for processing. Each office assigned a different tracking number to the 

request, but the letter did not specify what tracking number the OIG had assigned to the 

FOIA request. A true and correct copy of the November 18, 2020, letter is attached 

hereto and incorporated by reference as Exhibit 10. 

41. On December 8, 2020, Plaintiff received a letter via email from the VA's 

Office of the Inspector General ("OIG"). The letter stated the VA OIG had assigned 

tracking number 21-00078-FOIA to Plaintiff's FOIA request and a search of VA OIG 

records had yielded no responsive results. The letter also informed Plaintiff of her right to 

appeal the detemunatfon to the OIG's Office of Counselor. A true and correct copy of 

the VA OIG's letter is attached hereto and incorporated by reference as Exhibit 11. 

42. On December 10, 2020, Plaintiff, through her counsel, appealed the OIG's 

detennination. A true and correct copy of the Plaintiffs appeal is attached hereto and 

incorporated by reference as Exhibit 12. 

43. On December 17, 2020, the VA OIG responded to Plaintiffs appeal finding 

"the VA OIG FOIA Office did not conduct an adequate search and" remanded "the FOIA 

file to that office to conduct a new searcb'1 and provide a final response. A true and 

correct copy of the letter remanding Plaintiffs request to the VA OIG FOIA Office is 

attached hereto and incorporated by reference as Exhibit 13. 

44. On December 23, 2020, the VA OIG infonned Plaintiff it had "conducted 

another search extending the search period from FY 2014 to" the present which had 

yielded 11 pages of records released with the letter. The released records were redacted 

17 
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1 under Exemption 6. The letter also informed Plaintiff of her right to appeal the 

2 dete1nunation to the OIG's Office of Counselor. A true and correct copy of the VA 

3 OIG's letter is attached hereto and incorporated by reference as Exhibit 14. 

4 45. On December 24, 2020, Plaintiff, though her counsel, appealed the OIG's 

5 determination. A true and correct copy of Plaintiff's appeal is attached hereto and 

6 incorporated by reference as Exhibit 15. 

7 46. On December 28, 2020, the VA OIG denied the appeal finding the response 

8 was proper. The OIG's letter advised Plaintiff ofber right to file a complaint with the 

9 U.S. District Court. A true and correct copy of the OIG's appeal denial is attached 

10 hereto and incorporated by reference as Exhibit 16. 

11 

12 

13 

14 

PLAINTIFF'S CLAIM FOR RELIEF: VIOLATIONS OF FOIA 

4 7. Plaintiff re-alleges and incorporates by reference all preceding paragraphs. 

48. Plaintiff is entitled by law to access the records requested under the FOIA. 

49. Defendant VA is in violation of the FOIA, 5 U.S.C. § 552, by failing to 

15 fully and lawfully comply with Plaintiffs November 9 and November 13, 2020, requests 

16 for records (Exhibits l and 2), as specified in paragraphs 25 and 39 above. 

17 

18 

19 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully requests the Court: 

A. Declare that Defendant VA has violated the FOIA by failing to satisfy 

20 Plaintiff's November 9 and November 13, 2020, requests for records as specified in 

21 paragraphs 25 and 39 above; 

22 B. Order Defendant VA to immediately search for and release all records 

23 responsive to Plaintiff's November 9 and November 13, 2020, requests for records as 

24 specified in paragraphs 25 and 39above~ 

25 C. Award Plaintiff her costs and reasonable attorney's fees ahd litigation costs i11 

26 this action; and 

27 / / / 

28 18 
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1 D. Grant such other and further relief as the Court may deem just and proper. 

2 DATED: January 15, 2021 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 19 

Gary . Aguirre, CA Bar #38927 
Aguirre Law, A.P.C. 
501 W Broadway, Ste 800 
San Diego, CA 92101 
Telephone: 619-400-4960 
Facsimile: 619-501-7072 

Attorney for Plaintiff Maria A. Pomares 
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From: 
To: 
Cc: 
Subjt:e.."l: 

Date: 

Mallia, Donna P. 
1ix 

Wednesday, March 4, 2020 8:19:39 AM 

Good Morning-

While I understand the sensitivity of the matter, we need to ensure the folks who are 
to take action, based on this letter, are informed of the process. The letter notes the 
follow ing: 

Just want to ensure the RPOs are prepared to address the issue appropriately. 

Thanks-■ 

From: .gov> 

Sent: Tuesday, March 3, 2020 4:36 PM 

To: FF 
Cc: a.gov> 

Subject: RE: 3696 Actions University of Phoenix 

• 
The calls will be set up after the decisions and actions involving the various schools 
have been publicly announced. Since some of the schools are owned by publicly 
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traded corporations, and because the actions will potentially impact thousands of GI 
Bill beneficiaries, we're keeping the information "close hold" in order to prevent 
misinformed leaks, general panic, and insider trading. 

Deputy Director, Program Management 

Education Service 

From: @va.gov> 

Sent: Tuesday, March 3, 2020 9:42 AM 

To: VBAVACO ~ a.goV> 

Cc: Bogue, Charmain, VBAVACO @va.goV>; Mallia, Donna P. 

@va.gov> 

Subject: FW: 3696 Actions University of Phoenix 

Importance: High 

Good Morning- I understand that you are planning on establishing recurring 
calls with the field on this issue. Any idea when they will begin? We want to make 
sure we are prepared for school responses. 

Thanks! 

■ 
From: Mallia, Donna P. ~ @va,goV> 
Sent: Monday, March 2, 2020 3:48 PM 

To: VBABUFF @va.gov> 

Subject: 3696 Actions University of Phoenix 

Importance: High 

FYSA 

From: VBAVACO a.gov> 

Sent: Monday, February 24, 2020 3:27 PM 

To: McClellan, Jason, VBAMUSK .i!..,gQY>; Marsh, Mitzi A. VBASTL 

- @va.gov>; Mallia, Donna P. ~ @va.goV> 

Cc: VBAVACO a.gov>; VBAVACO 

Y,a,.gOV> 

Subject: 3696 action(s) University of Phoenix 

Importance: High 

Good Aftemoon, 

The purpose of this message is to provide attached details regarding University of Phoenix. 
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Education Service has received evidence in support of allegations of false and misleading 
advertising or enrollment practices by University of Phoenix, in violation of 38 U.S.C. § 
3696. Based on current VA regulations (38 CFR § 21.4210(d)), the Director(s) of the 
Regional Processing Office(s) of jurisdiction provide formal notification of any decision(s) to 
suspend payments or disapprove all further enrollments or reenrollments of beneficiaries at 
schools believed to have employed such practices, and refer the case(s) to the committee(s) on 
educational allowances. 

VR 

Team Chief, Integrity & Protection Branch 
Oversight & Accountability 
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From: Hipoli.t, Richard (OGC) 
Sent: Tue, 6 Apr 202119:47:07 +0000 
To: Jackson, Tahmika R. (OGC);Bradsher, Tanya J.;McClain, Kimberly A. 
Cc: Diaz, Chris E.;Farrisee, Gina S.;McVicker, Carrie A.;Johnson, Glenn 
(SES);Williams, Kayla M. 
Subject: RE: 2021-04-02 CEG to VA- Grassley 

I agree. No problem looping in Kayla. 

From : Jackson, Tahmika R. (OGC)fb)f6) ~va.gov> 
Sent: Tuesday, April 6, 2021 3:40 PM 
To: Bradsher, Tanya J. (b)(B) @va.gov>; McClain, Kimberly A. J<bl{6) ~va.gov>; 
Hipolit, Richard (OGC b)l6) va.gov> ,.._ _____ ___, 

Cc: Diaz, Chris E. (b}(6 > va.gov>; Farrisee, Gina S. (bl(6l va.gov>; McVicker, ~-,....._ ___ ....,...._,. 
Carrie A. b)(6) va.gov>; Johnson, Glenn (SES (b)(6) va.gov>; Williams, Kayla 
M . l(b)(6) jg>va.gov> 

Subject : RE: 2021-04-02 CEG to VA - Grassley 

cos, 

Absolutely. I have copied Kayla herej b\(S) 
(b)l5) 

V/r, 
Tahmika 

Tahmika Ruth Jackson 

Special Counsel 
Office of General Counsel 
Department of Veterans Affairs 
Cel1:l(b)(6) I 

From : Bradsher, Tanya J. ~b)i6) @va.gov> 
Sent: Tuesday, April 6, 20213:33 PM 
To: McClain, Kimberly AJ(b)fB) @va.gov>· Hi olit Richard 

f b)(6) ~ Va.gov>; Jackson, Tahmika R. (OGC) L..b_ll6_>_ ~~- ---.;..;;;.;,ir-'-
Cc: Diaz, Chris E. ¥b)f6) @va.gov>; Farrisee, Gina S b)fG) va. ov>; Mcvicker, 

Carrie A. f bl(6) ~ Va.gov>; Johnson, Glenn (SES) ~b)!6) Wva.gov> 
Subject: RE: 2021-04-02 CEG to VA - Grassley 

OGC - can I loop in Kayla? 

Tanya Bradsher 
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Chief of Staff 
Department of Veterans Affairs 

b)(6) 

Cell: (b)(6) 

From: McClain, Kimberly A. f b)(6) ~va.gov> 
Se nt: Tuesday, April 6, 20213:26 PM 
To: Bradsher, Tanya J. b)(6) ov>; Hipolit, Richard (OGC) j(b)(S) 

Jackson, Tahmika R. (OGC) (b)(S) va . ov> 
~va .gov>; 

Cc: Diaz, Chris E. (b)(6) va . ov>; Farrisee, Gina S (b)(6} 
r;;-:-;-;:\-----.....--Jl"--- -

Carrie A. b)(6) va. ov>; Johnson, Glenn (SES) (b)(6) L_ _____ J--'~ ~ 

Subject: FW: 2021-04-02 CEG to VA- Grassley 

Tanya, Dick and Tahmika, 

Please see below for the press release that RM Grassley's office sent out. 

Dick- What is your call about accepting the call with RM Grassley's staffer? If we take the call, I would 
recommend OGC/Special Counsel be on the call since the responses will come from your office. 

V/R, 

Kimberly McClain, PhD (she/her) 
Deputy Assistant Secretary 
Office of Congressional & Legislative Affairs 
Department of Veterans Affairs 
810 Vermont Avenue, NW 
Washington, DC 20420 

Emai1Lb_}<6_)_r::-:-::::::-----=-::..:::..,= 
Office Phone (b)[B) 

Cel (b)(6) 

Fromfb)(B) ~ va.gov> 

Sent: Tuesday, April 6, 2021 3:04 PM 

To: McClain, Kimberly A. b-(b.,..,)(..,,6) ____ ""'T""_J;;~ =:..!:: 

Cc: Johnson, Glenn (SES) (b)(6) va . ov> 

Subject: FW: 2021-04-02 CEG to VA - Grassley 

From his website: 

Grassley Seeks Sweeping Review into 
Allegations of Whistleblower Reprisal, Ethics 
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Violations at Veterans Benefits 
Administration 

Following review of whistleblower complaints, documents, 
Grassley pushes VA, Inspector General, and SEC for 
Transparency 

WASHINGTON - Sen. Chuck Grassley (R-lowa), Ranking Member of the Senate 
Judiciary Committee, is pushing for information and transparency after whistleblowers 
allege significant ethics lapses and potential leaks of market-sensitive information at the 
Veterans Benefits Administration, a division of the Department of Veterans Affairs. 

Grassley is seeking information regarding Charmain Bogue's failure to disclose her 
husband's income and employment at a firm that directly did business with the VBA. He 
is also seeking a commitment from the Department of Veterans Affairs (VA) to comply 
with pending and future FOIA requests on this matter in a timely manner. 

The whistleblower allegations revolve around an alleged VA Office of General Counsel 
memorandum that determined Charmain Bogue should recuse herself from any and all 
VA matters involving her husband's firms. The whistleblowers further allege that, after 
internal warnings about the need to protect market-sensitive information, that 
information may have been leaked, which was then publicly traded on, potentially 
affecting stock prices and retail investors. 

In seeking a broad set of information and transparency, Grassley wrote to Secretary of 
Veterans Affairs Denis McDonough, Department of Veterans Affairs Inspector General 
Michael Missal, and Acting Chairwoman Allison Lee of the Securities and Exchange 
Commission. 

In his letter to the VA, Grassley requests records relating to ethics determinations 
related to current and former senior officials at the VA, the steps the VA takes to protect 
retail investors by safeguarding market-sensitive information1 any internal investigations 
of such information leaking, and the VA's attempts to block information released through 
FOIA requests relating to these matters. 

Grassley is seeking a review of these potential ethics violations and disclosures failures 
from the inspector general, and asking whether the SEC is aware of these allegations 
and what steps the commissioner takes to distribute guidance to federal agencies on 
the importance and necessity of protecting sensitive information that could affect 
financial markets. 

Full text of Grassley's letters follow: 
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Grassley to Secretary McDonough (VA) 
Grassley to Inspector General Missal (VA OIG) 
Grassley to Lee (SEC) 

From: fb)(6) I 
Se nt: Tuesday, April 6, 20212:52 PM 

To: McClain, Kimberly A.4bc-:)(6.,.,,>,.,...-----.-....r---'-=~ 
Cc: Johnson, Glenn (SES) b)(G) va. ov> 

Subject: FW: 2021-04-02 CEG to VA - Grassley 

Kim, 

As an FYI. He apparently has put something on his website. 

t b)(6) I 
Director, Congressional Liaison Service and Outreach Team 

Office of Congressional and Legislative Affairs 
l(b)(G} I 

Froml(b)(5) l(009)L..l<b_)(
5
_) _____ ,.._@_va~.g~o~v> 

Sent: Tuesday, April 6, 2021 2:21 PM 
T b)(6) (OGq...,..~b,...,.,){6,.,...) ----,@va.gov?lb)(B} I 
b)(B} va. ov>{b)(G) @va.gov>J ..... (b_)(e_) ___ _, 
b)(6) 

ccj<b)(6l !(OGCJ ..... l(b_)C6_} _____ @_va_.g-o_v> 

Subject: RE: 2021-04-02 CEG to VA 

Hi (b}(6} ith this reply I am forwarding your request to the Directors of OCLA's Outreachf bH61 

(b}(6) CorporatelCb}(6l I and Benefits f b)f6) I Teams as I am not certain wh ..... ic_h ___ _. 

Congressional Relations Officer is working this correspondence from Senator Grassley. l(b)(6) 
l(b)!6} !would one of you be able to assist OGC. Thanks. l(b)(6) I ,__ ____ _..... 

l(b)(6) I 
Program Spec1ahst, VA History Office, Detailee 
U.S. De artment of Veterans Affairs 

(b){6) Direct 
Mobile 

(b)(6) ov 

Fro~(b)(B) loGC) f Lb_)(B_} ___ -.J--~ -'--va=.g=o"-'-v> 

Sent: Tuesday, April 6, 202112:55 PM 



(21-08490-F) - 000081

rofbl(B) I (00,_9_._.) f ..... b1_l6_> -----. l@va.gov> 
ccf b)(6l I ( OGC) fbl(6\ l@:va:;:'gov> 
Subject: 2021-04-02 CEG to VA 
Importance: High 

I am an attorney with the OGC Ethics Specialty Team. Our office is preparing responses to the 
above congressional request for information. It is my understandin~ that OCLA spoke with 
Senator Grassley's office regarding this request. After speaking wit (b/(

5l !this 

morning, we propose to seek clarification concerning the scope of #4: "Please provide all 
records, communications, and memorandums related to the suspensions, or proposed 
suspensions, of Tom Murphy, Jamie Manker, and Robert Reynolds" which proposed actions 
were related to their acceptance of free attendance at NASCAR events at which VBA was 
conducting outreach. 

Could there be follow-up with the Senator's office to confirm that the scope of #4 is limited to 
the suspension/proposed suspensions and need not include all OGC guidance related to 
attendance at the NASCAR events. If our office was to include all such guidance, it could include 
a significant amount information that is irrelevant and extraneous. 

Thank you for your consideration and assistance. 

l/b)/6) 

VA Staff Attorney 
Eth ics Specialty Team 

' b)(6) l(BB') 
Monday - Thursday only 

OGC Ethics Website I Ethics contact information 
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From: 
Sent: 
To: 
Richard (OGC) 

Cc: 
Subject: 

McVicker, Carrie A. 
Tue, 6 Apr 202119:56:28 +0000 
Jackson, Tahmika R. (OGC);Bradsher, Tanya J.;McClain, Kimberly A.;Hipolit, 

Diaz, Chris E.;Farrisee, Gina S.;Johnson, Glenn (SES);Williams, Kayla M. 

RE: 2021-04-02 CEG to VA - Grassley 

We did dispatch a generic interim today, 

V/R 

Carrie A. McVicker 
The Executive Secretary 
Office of the Secretary 
De artment of Veterans Affairs 
b}(6) 

From: Jackson, Tahmika R. (OGC) ... fb_JCfi_,J ____ __,@va.gov> 

Sent: Tuesday, April 6, 2021 3:40 PM 

To: Bradsher, Tanya JJ .... (b_1(_6) ____ ~ !va.gov>; McClain, Kimberly A. ~fb_11e_1 _____ ~@va.gov>; 
Hipolit, Richard (OGcfbJ(B) ~Va.gov> 

Cc: Diaz, Chris E. b)(6) va.gov>; Farrisee, G""i"i'ina:::-S=---b_)r6_l ___ L.J va.gov>; McVicker, 
Carrie A. (b)(6) @va.gov>; Johnson, Glenn (SE (b)(e) va.gov>; Williams, Kayla 
M. (b)(6) va.gov> 

Subject: RE: 2021-04-02 CEG to VA- Grassley 

cos, 

Absolutely. I have copied Kayla here. l(Q)(5> 
(b}(5) 

V/r, 

Tahmika 

Tahmika Ruth Jackson 
Special Counsel 

Office of General Counsel 
Department of Veterans Affairs 

Cell: l!b)(6) I 
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From: Bradsher, Tanya J. j<b)(5) l@va.gov> 
Sent: Tuesday, April 6, 20213:33 PM 
To: McClain, Kimberly A.,(b)/6) ~ va.gov>; Hipolit, Richard (OGC) 
b)(6) @ Tahmika R. (OGC)i.:....b.;_)(6....;,1 ____ ___.,_.....:..:::..:.c,,:= 

Cc: Diaz, Chris E. (b)(5) va. ov>; Farrisee, Gi.nr.':'a~S;-<. _b)_(6_1 __ __,~-=-== o::...:..v>; McVicker, 
Carrie A (b)(6) ov>; Johnson, Glenn (SES) b)(5J 

Subject: RE: 2021-04-02 CEG to VA - Grassley 

OGC- can I loop in Kayla? 

Tanya Bradsher 
Chief of Staff 
De artment of Veterans Affairs 

(b)(6) 

Cell b)<6) 

From: McClain, Kimberly ~(b)<5) l@va.gov> 

L_ ___ __J-==-=-'-

Sent: Tuesday, April 6, 20213:26 PM 
To: Bradsher, Tanya J. (b)(6l ov>; Hipolit, Richard (OGc .... lCb_lC5_> ____ _,~ va.gov>; 

Jackson, Tah mi ka~R-~(..:::O~G~C:.u_b)_<a_) ---,.--_J--=--=-=-=--=-
Cc: Diaz, Chris E. b)(6J va. ov>; Farrisee, Gin;..:..a::_s~j

6
(b=J(B=)===:;--r@-'v~a__...g=o'--'-v>; McVicker, 

Carrie A. (b)(B) va. ov>; Johnson, Glenn (SES) l(b)(6) ~ va.gov> 
Subject: FW: 2021-04-02 CEG to VA - Grassley 

Tanya, Dick and Tahmika, 

Please see below for the press release that RM Grassley's office sent out. 

Dick-What is your call about accepting the call with RM Grassley' s staffer? If we take the call, I would 
recommend OGC/Special Counsel be on the call since the responses will come from your office. 

V/R, 

Kimberly McClain, PhD (she/her) 
Deputy Assistant Secretary 
Office of Congressional & Legislative Affairs 
Department of Veterans Affairs 
810 Vermont Avenue, NW 
Washington, DC 20420 
Emai {b}{B) l@va.gov 

Office Phone: 202-461-0117 
Celll(b)(6) I 
Fro~(b)(6) ~ va.gov> 
Sent: Tuesday, April 6, 20213 :04 PM 

To: McClain, Kimberly A. jL(b_l<_6> _____ ...Jp?_v"""'a""".g.,_o~v> 
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Cc: Johnson, Glenn (SES) ~b){6) l@va.gov> 

Subje ct: FW: 2021-04-02 CEG to VA- Grassley 

From his w ebsite: 

Grassley Seeks Sweeping Review into 
Allegations of Whistleblower Reprisal, Ethics 
Violations at Veterans Benefits 
Administration 

Following review of whistleblower complaints, documents, 
Grassley pushes VA, Inspector General, and SEC for 
Transparency 

WASHINGTON - Sen. Chuck Grassley (R-lowa), Ranking Member of the Senate 
Judiciary Committee, is pushing for information and transparency after whistleblowers 
allege significant ethics lapses and potential leaks of market-sensitive information at the 
Veterans Benefits Administration, a division of the Department of Veterans Affairs. 

Grassley is seeking information regarding Charmain Bogue's failure to disclose her 
husband's income and employment at a firm that directly did business with the VBA. He 
is also seeking a commitment from the Department of Veterans Affairs (VA) to comply 
with pending and future FOIA requests on this matter in a timely manner. 

The whistleblower allegations revolve around an alleged VA Office of General Counsel 
memorandum that determined Charmain Bogue should recuse herself from any and all 
VA matters involving her husband's firms. The whistleblowers further allege that, after 
internal warnings about the need to protect market-sensitive information, that 
information may have been leaked, which was then publicly traded on, potentially 
affecting stock prices and retail investors. 

In seeking a broad set of information and transparency, Grassley wrote to Secretary of 
Veterans Affairs Denis McDonough, Department of Veterans Affairs Inspector General 
Michael Missal, and Acting Chairwoman Allison Lee of the Securities and Exchange 
Commission. 

In his letter to the VA, Grassley requests records relating to ethics determinations 
related to current and former senior officials at the VA, the steps the VA takes to protect 
retail investors by safeguarding market-sensitive information, any internal investigations 
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of such information leaking, and the VA's attempts to block information released through 
FOIA requests relating to these matters. 

Grassley is seeking a review of these potential ethics violations and disclosures failures 
from the inspector general, and asking whether the SEC is aware of these allegations 
and what steps the commissioner takes to distribute guidance to federal agencies on 
the importance and necessity of protecting sensitive information that could affect 
financial markets. 

Full text of Grassley's letters follow: 

Grassley to Secretary McDonough (VA) 
Grassley to Inspector General Missal (VA OIG) 
Grassley to Lee (SEC) 

Fromf .... b1_<6_l ____ __, 
Sent: Tuesday, April 6, 2021 2:52 PM 

To: McClain, Kimberly A. ~b)-:-(6~l ____ -r::-.i--a= ~ 

Cc: Johnson, Glenn (SES) (b)(6) va. ov> 

Subject: FW: 2021-04-02 CEG to VA - Grassley 

Kim, 

As an FYI. He apparently has put something on his website. 

fb1(6} I 
Director, Congressional Liaison Service and Outreach Team 
Office of Congressional and Legislative Affairs 

l(b)[6) I 

Frorrfb)(5J l (0091L...b_)(6_) _____ ..,.w~v~a-~go~v> 

Sent: Tuesday, April 6, 2021 2:21 PM 
To~b)(G) l(OGCl .,,...tb.,..,,)(6,.,...)-----,~ va.gov>tb)(6> 

tb)(6) ~ va.gov>_(b)(fi) t@va.gov>l._(b_JtB_) ___ _. 

fb)f6) @va.gov> 
cd(b)(6) bGC) {Lb_J(6_) ___ ___Jl~@-'-v=a.=go=-c.v> 
Subject: RE: 2021-04-02 CEG to VA 

Hil(b)(6) !With this reply I am forwarding your request to the Directors of OCLA's OutreachfbHGJ 
~b)(6) I Corporate fb)(6) Ind Benefits l<b)f6) ~eams as I am not certain wh .... ic_h __ ....., 
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Congressional Relations Officer is working this correspondence from Senator Grassleylfb}fa) 
l(b)/6) !would one of you be able to assist 0GC. Thanksj(bl(6) I .__ ______ __. 

~b)(6} I 
Program Specialist, VA History Office, Detailee 

.,.J.L..:2.....1.le.l~Ullfl.flt of Veterans Affairs 
Direct 
M ile 

(b)(6) ov 

From* b)(6l I( 0GC) jb-(b.,,..,)(6,....,.> ___ ___r--~~va~.g~o~v> 
Sent: Tuesday, April 6, 202112:55 PM 
To~ )(6} I (009=lfb..,..,)f6=)-----~~ va.gov> 

Cc~(b)(6) l(OGC) F)(6} ~ va.~v> 

Subject: 2021-04-02 CEG to VA 
Importance: High 

I am an attorney with the OGC Ethics Specialty Team. Our office is preparing responses to the 
above congressional request for information. It is my understanding that OCLA spoke with 
Senator Grassley's office regarding this request. After speaking withfb)fG) ~his 
morning, we propose to seek clarification concerning the scope of #4: "Please provide all 
records, communications, and memorandums related to the suspensions, or proposed 
suspensions, of Tom Murphy, Jamie Manker, and Robert Reynolds" which proposed actions 
were related to their acceptance of free attendance at NASCAR events at which VBA was 
conducting outreach. 

Could there be follow-up with the Senator's office to confirm that the scope of #4 is limited to 
the suspension/proposed suspensions and need not f nclude all OGC guidance related to 
attendance at the NASCAR events. If our office was to include all such guidance, it could include 
a significant amount information that is irrelevant and extraneous. 

Thank you for your consideration and assistance, 

VA Staff Attorney 
Ethics Specialty Team 

F )(6} l(BB) 
Monday- Thursday only 

OGC Ethics Website J Ethics contact information 
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From: 
Sent: 
To: 

Subject: 
Attachments: 

Murphy, Thomas, VBASTL 
Tue, 6 Apr 2021 20:53:26 +0000 
DRM 
Sen Grassley 
Grievance decision.pdf, Signed Murphy_ Thomas.pdf 

Good Afternoon Sir. Here .is some of that not good news we get sometimes. 

Just recently I became aware that Charmain Bogue, EDU Director, and her husband were accused of an 
inappropriate business relationship. I had my COS find out what the last administration did about it 
when they became aware last November. I needed to know if they did an investigation and if so, what 
was the outcome. They did not. So we contacted OAWP to ask about opening an investigation as is the 
process when SES's are involved. 

Then we received this from Sen Grassley's office, 

https://www.grassley.senate.gov/news/news-releases/grassley-seeks-sweeping-review-into-allegations­
of-whistleblower-reprisal-ethlcs-violations-at -veterans-benefits-administration 

The other part of the allegation involves myself; Rob Reynolds, RO Director in Roanoke, VA; and Jamie 
Manker, Former VBA SES. At the time, I was the Acting USB, Jamie was the POUSB, and Rob was the 
DUSB for Policy. The allegations Senator Grassley mentions here are part of a long list of allegations 
levied by a fired former employee that claimed to be a whistleblower. I terminated her for multiple 
violations of VA policies. All well documented in HR files. 

This series of events took place over the last two administrations ending shortly after Paul Lawrence was 
appointed Under Secretary for Benefits. All allegations against all of us were dismissed with the 
exception of "Accepting Gifts" for attending NASCAR events. The details about my case are attached. Of 
note, the NASCAR event was part of a long standing VA outreach contract that has since been 

terminated. 

It was determined by Secretary Wilkie that I did NOT accept a gift forl<bl(6) I because l(b)(6)~imply 

accompanied me, in my official VA capacity, to a Veteran's Day Event. But in the future I should contact 
OGC Ethics in advance of such events. 

Rob Reynolds' case was withdrawn by USB Lawrence because the USAF provided evidence that Rob's 

~ as in attendance a1b)(6) I 
Jamie Manker took extreme exception to the accusation and decided he wouldn't work for VA any 
longer. He opted to retire. The secretaries office called and asked him to stay and that they would clear 
his record. He declined. 

Because of these accusations, VA lost one of the most effective outreach events in the sporting world . 
This family friendly event was even touted in one of President Obama's speeches for its success in 
reaching Veterans. 
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Department of 
Veterans Affairs Memorandum 

Date: April 30, 2019 

From: Assistant Secretary for Accountability and Whistleblower Protection 

su~: Grievance Decision 

ro: Secretary, Department of Veterans Affairs 

Per the attached memorandum, Assistant Secretary Daniel Sitterly recommends that you 
grant the grievance filed by Thomas Murphy, Midwest District Office, Veterans Benefits 
Administration. Specifically, Mr. Sitterly recommends that you set aside Mr. Murphy's 10-
day suspension and replace it with an admonishment for failing to seek ethics advice 
regardin~bl(6) !attendance at a NASCAR event. The Proposed Suspension, Mr. 
Murphy's response, the Initial Decision, Mr. Murphy's grievance, and Mr. Sitterly's 
recommendation are attached. If you would like to review the underlying evidence, it will 
be provided to you electronically or in hard copy at your request. 

If you agree with Mr. Sitterly's recommendation, please sign the "approve" line below. If 
you disagree with Mr. Sitterly's recommendation, please sign the "disapprove" line below. 
If you disapprove, you may also mitigate the penalty in this matter in a different manner by 
listing the appropriate action below. 

C(, ( 19 
-----

Robert L. Wilkie 

Disapproved: 

Robert L. Wilkie 

Penalty: 

PAGE 1 OF 1 
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Department of 
Veterans Affairs 

Date: April 16, 2019 

Memorandum 

From: Assistant Secretary for Human Resources and Administration/ 

Operations, Security, and Preparedness 
Subj: Grievance Recommendation 

To: Secretary, Department of Veterans Affairs 

Issue 
On March 18, 2019, Thomas Murphy, Director, Midwest District Office, Veterans Benefits 
Administration (VBA), was served an initia l notice of the decision to suspend him for 10 days 
under the authority of 38 U.S.C. § 713. On March 27, 2019, Mr. Murphy submitted a 
written grievance regarding the initial decision to suspend him for 10 days. 

Background 
An Administrative Investigation (Al) was convened on June 20, 2018, to investigate 
allegations made against Mr. Murphy for: financial and administration improprieties 
relating to the VA's Transition Assistance Program (TAP), Prohibited Personnel Practices 
(PPP), misusing funds for mandatory overtime in relation to reducing benefits cases backlog, 
and misusing the VA contract with NASCAR to attend NASCAR events. 

The Al took sworn testimony via telephone or taped transcript between July 12 and 
September 24, 2018. The AIB also followed up several issues with Mr. Murphy via email. 
The Al did not sustained allegations into financial and administration improprieties relating 
to the VA's Transition Assistance Program (TAP), Prohibited Personnel Practices (PPP), and 
misusing funds for mandatory overtime in relation to reducing benefits cases backlog. The 
Al, however, found that Mr. Murphy inappropriately accepted a gift on behalf of~l(b_H6_i __ -

Mr. Murphy's testimony and emails showed that, consistent with a VA NASCAR contract, 
Mr. Murphy attended a NASCAR event in his official capacity as Acting Under Secretary of 
VBA. Mr. Murphy also testified to brihgingl(b)(B) rith him to the NASCAR event as well 
as receiving a "Hot Pass" into the NASCAR event. 

Initial Decision on Suspension 
Mr. Murphy replied to the proposed suspension timely, providing a written reply. Mr. 
Murphy argued thaf b)f6) !received the same "press pass" that was given to him "in order 
to access the areas of the racetrack where veteran's events occurred." Mr .. Murphy also 
stated he anq(bJ(B) lonly had access to the places he needed to be, and at the times Mr. 
Murphy needed to be there, in order to participate in VA's outreach event. 

GRIEVANCE OFFICIAL RECOMMENDATION 
REGARDING INITIAL DECISION ro SUSPEND MR l HOMAS MURPHY FOR 10 DAYS 
BY DANIEL R srrERLY PAGE 1 OF 3 
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Mr. Murphy also makes the argument that he did not accept a gift fodfb}fB) ~sfb1!6l I 
f l(B1 lwas entitled to attend the event under provision 5 CFR 2635.203 (b)(8)(iii). 5 CFR 

2635.203 (b)(8)(iii) states: 

"(b) Gift includes any gratuity, favor, discount, entertainment, hospitality, loan, 
forbearance, or other item having monetary value. It includes services as well as gifts of 
training, transportation, local travel, lodgings and meals, whether provided in-kind, by 
purchase of a t icket, payment in advance, or reimbursement after the expense has been 
incurred. The term excludes the following: 

(8) Free attendance to an event provided by the sponsor of the event to: 

(iii) The spouse or one other guest of the presenting employee on any day when the 
employee is presenting, provided that others in attendance will generally be 
accompanied by a spouse or other guest, the offer of free attendance for the spouse or 
other guest is unsolicited, and the agency designee, orally or in writing, has authorized 
the presenting employee to accept;" 

The deciding official, Dr. Paul Lawrence, Under Secretary for Benefits, took all the evidence, 
including that which was presented during the reply period, into consideration before 
making his decision. On March 18, 2019, Dr. Lawrence issued Mr. Murphy the Initial 
Decision to sustain the charge and effect the proposed penalty of a 10-day suspension. 

Grievance 
Mr. Murphy timely filed his written grievance on March 27, 2019. In his written grievance, 
Mr. Murphy restated the above arguments, mentioned in his written reply to Dr. Lawrence, 
in addition to stating that the accepted pass was not worth the assessed value of $520, as 
stated to investigators by a Phoenix Raceway Official; but, rather was worth either nothing 
or the lowest value of ticket offered that day for raceway access ($35). 

Analysis 
I have reviewed the grievance of Mr. Thomas Murphy, Director Midwest District Office, 
VBA, in accordance with CSEMO letter 006-17-1 dated 7 July 2017. 

After thoroughly reviewing all evidence presented to me, it is clear to me that pursuant to 5 
CFR 2635.202 (1-1-18 Edition), the acceptance of a gift from a prohibited source or any gift 
given because of the employee's official position is prohibited. However, it is not clear to 
me thaf bHB) I receipt of a "hot pass" for the Phoenix NASCAR event was for the 

,........... __ o_s_e~of entering the NASCAR event as a spectator; or, as a guest to accompanl bl(5) I 
o an official VA function that happens to have been held at the NASCAR event. ~--~ 

GRIEVANCE OFFICIAL RECOMMENDATION 
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All the statements by Mr. Murphy and other witnesses describ b)!5) ctivities as 
that of a part of the official party of VA representatives - Mr. Murphy (b)C5> and 
the Executive Assistant. At no time diJb)l6J lact as a " public spectato - t ere to 

enjoy the NASCAR event as would be expected of someone who purchased a ticket to such 

an event. 

Senior Executives are often asked to perform official duties on nights and weekends and to 
be away from their families. In this case, Mr. Murphy purchasedl(b)(6> ~irline tickets 
and, to my knowledge, did nothing to otherwise obligate the government to any expenses 
regardln~ravel or accommodation for the Phoenix event. I do not think it reasonable 
to expect Mr. Murphy to have purchased a "hot pass" fo~b)(a) ~o accompany him to 
an official VA function - even had such a purchase been available, which it was not. 

The fact that the Investigation dealt with three separate instances of VA executives at 
NASCAR events suggests that while this contract appears to have been in place for some 
time, the rules on participation are not clear, and we should provide additional guidance on 
what is or is not acceptable attendance to these events. I do not believe Mr. Murphy set 

out to do "the wrong thing". 

The rules are, however, clear and the VA annual Ethics Training is clear- that officials 
should seek advice from an agency ethics official when there are any questions on 

acceptance of gifts. 

Recommendation 

As Grievance Official for this matter, in providing a fair, impartial, and objective analysis of 
the charge and its related specifications and known facts involved, I carefully reviewed and 
considered the written documentary evidence file and the written grievance evidence file. 
I also considered whether this action was supported by substantial evidence and was not 
arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with a provision 

of law. 

In light of the evidence reviewed, it is my recommendation that the charge, and proposed 
10-day suspension, should not be upheld as it not supported by substantial evidence. 
Instead, it Is my recommendation that Mr. Murphy be admonished for not seeking an OGC 
opinion on his wife's accompanying him to the NASCAR/VA outreach event. 

~ Daniel R. Sitterly 
Grievance Official 

GRIEVANCE OFFICIAL RECOMMENDATION 
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From: 
Sent: 
To: 
Subject: 

DRM 

Tue, 6 Apr 2021 20:58:16 +0000 
Bradsher, Tanya J. 

Re: 2021-04-02 CEG to VA- Grassley 

Just tried you. Please call me when you can. 

From: Bradsher, Tanya J. ~~b_><5_) ---~@va.gov> 
Sent: Tuesday, April 6, 202113:42 
To: DRM 
Subject: FW: 2021-04-02 CEG to VA - Grassley 

Hi Sir, 

Grassley sent out a press release and attached the letter. We have looped in Kayla . 

Tanya Bradsher 
Chief of Staff 

Department of Veterans Affairs 
(b)(6) 

Cell: b)(6) 

Fronfb)(6) la>va.gov> 

Se nt: Tuesday, April 6, 20213:04 PM 

To: McClain, Kimberly A.i:.,,(b;.;.,)(6,,:,.,.) ------.-__,..-=-== 
Cc: Johnson, Glenn (SES) b)(6) va . ov> 

Subject: FW: 2021-04-02 CEG to VA- Grassley 

From his website: 

Grassley Seeks Sweeping Review into 
Allegations of Whistleblower Reprisal, Ethics 
Violations at Veterans Benefits 
Administration 

Following review of whistleblower complaints, documents, 
Grassley pushes VA, Inspector General, and SEC for 
Transparency 
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WASHINGTON - Sen. Chuck Grassley (R-lowa), Ranking Member of the Senate 
Judiciary Committee, is pushing for information and transparency after whistleblowers 
allege significant ethics lapses and potential leaks of market-sensitive information at the 
Veterans Benefits Administration, a division of the Department of Veterans Affairs. 

Grassley is seeking information regarding Charmain Bogue's failure to disclose her 
husband's income and employment at a firm that directly did business with the VBA. He 
is also seeking a commitment from the Department of Veterans Affairs (VA) to comply 
with pending and future FOIA requests on this matter in a timely manner. 

The whistleblower allegations revolve around an alleged VA Office of General Counsel 
memorandum that determined Charmain Bogue should recuse herself from any and all 
VA matters involving her husband's firms. The whistleblowers further allege that, after 
internal warnings about the need to protect market-sensitive information, that 
information may have been leaked, which was then publicly traded on, potentially 
affecting stock prices and retail investors. 

In seeking a broad set of information and transparency, Grassley wrote to Secretary of 
Veterans Affairs Denis McDonough, Department of Veterans Affairs Inspector General 
Michael Missal, and Acting Chairwoman Allison Lee of the Securities and Exchange 
Commission. 

In his letter to the VA, Grassley requests records relating to ethics determinations 
related to current and former senior officials at the VA, the steps the VA takes to protect 
retail investors by safeguarding market-sensitive information, any internal investigations 
of such information leaking, and the VA's attempts to block information released through 
FOIA requests relating to these matters. 

Grassley is seeking a review of these potential ethics violations and disclosures failures 
from the inspector general, and asking whether the SEC is aware of these allegations 
and what steps the commissioner takes to distribute guidance to federal agencies on 
the importance and necessity of protecting sensitive information that could affect 
financial markets. 

Full text of Grassley's letters follow: 

Grassley to Secretary McDonough (VA) 
Grassley to Inspector General Missal (VA OIG) 
Grassley to Lee (SEC) 

Fromf b1(6J I 
Se nt: ~uesday, Apnl 6, 20212:52 PM 
To: McClain, Kimberly A. J.-(b--)(6,...l ______ _,__=~ 
Cc: Johnson, Glenn (SES) b)(6) va. ov> 
Subject: FW: 2021-04-02 CEG to VA - Grassley 
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Kim, 

As an FYI. He apparently has put something on his website. 

l(b)(6) I 
Director, Congressional Liaison Service and Outreach Team 

Office of Congressional and legislative Affairs 

l(b}(fi) I 

Cc: (b)(6) ( OGC) fLb_1(6_J ____ __J~- v"-'a""".g-'-'o"-'-v> 

Subject: RE: 2021-04-02 CEG to VA 

Hi b)(B) With this reply I am forwarding your request to the Directors of OCLA's Outreach~b)t6l I 
(b)(6J Corporate~b)f6) I and Benefits l(b)(6) I Teams as I am not certain wh._ic_h ___ ....., 

Congressional Relations Officer is working this correspondence from Senator Grassley. l(bl(6) I 
lfb)f6) I would one of you be able to assist OGC. Thanks. f b)(6) I 

f b)f6) ~ 
Program Spec1allst, VAistory Office, Detailee 
U.S. De artment of Veterans Affairs 
b)(6) 

(b)(6} ov 

Fromf b)(6) I (OGC) Ll(b_)f6_l ___ _,..~ -v~a.~go~v> 

Sent: Tuesda A ril 6 202112:55 PM 
To (b)l6) (009) -(b-)(6- )------

Cc: (b)(6) ( OGC) (b)(6} 
L---------r-~-

S u b j e ct : 2021-04-02 CEG to VA 

Importance: High 

ov> 

I am an attorney with the OGC Ethics Specialty Team. Our office is preparing responses to the 
above congressional request for information. It is my understanding that OCLA spoke with 
Senator Grassley's office regarding this request. After speaking withllb)(6} Ith is 
morning, we propose to seek clarification concerning the scope of #4: "Please provide all 
records, communications, and memorandums related to the suspensions, or proposed 
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suspensions, of Tom Murphy, Jamie Manker, and Robert Reynolds" which proposed actions 
were related to their acceptance of free attendance at NASCAR events at which VBA was 
conducting outreach. 

Could there be follow-up with the Senator's office to confirm that the scope of #4 is limited to 
the suspension/proposed suspensions and need not include all OGC guidance related to 
attendance at the NASCAR events. If our office was to include all such guidance, it could include 
a significant amount information that is irrelevant and extraneous. 

Thank you for your consideration and assistance. 

VA Staff Attorney 
Ethics Specialty Team 

l<b)(6) l(BB) 
Monday - Thursday only 

OGC Ethics Website ] Ethics contact information 
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From: 
Sent: 
To: 
Subject: 

jinx 

Williams, Kayla M. 
Tue, 6 Apr 2021 21:52:05 +0000 
Bradsher, Tanya J. 
RE: 2021-04-02 CEG to VA- Grassley 

From: Bradsher, Tanya J. ~bl(61 @va.gov> 

Se nt: Tuesday, April 6, 20215:52 PM 
To: Williams, Kayla M . (bl(6) 

.....,...-....,.,.,..,... ...... _L-___;:-, 

Cc: Jackson, Tahmika R. (OGC) (b)(6) va .gov> 
Subject: RE: 2021-04-02 CEG to VA - Grassley 

Please loop me in with Melissa, I have a tasker 

Tanya Bradsher 

Chief of Staff 
Department of Veterans Affairs 
(b)(6) 

Cell b)(6J 

From: Williams, Kayla M. l(b)(B) w va.gov> 

Sent: Tuesday, April 6, 2021 5:50 PM 
To: Bradsher, Tanya J. (b)(B) va. ov> 

Cc: Jackson, Tahmika R. (OGC11..b_Jf_61 _____ ..i,;;;:...e.:::..:.=-.e. 

Subject: RE: 2021-04-02 CEG to VA- Grassley 

No problem at all. I will forward the two earlier emails to Melissa and I request that whenever the 
planning meeting takes place that she be included instead of me. 

From: Bradsher, Tanya J. J1....<b_)l6~)-~ __ .f'l@--'--va""" . ..,_go~v> 
Se nt: Tuesday, April 6, 2021 5:39 PM 
To: Williams, Kayla M . (b1(6) 

L.----,-i::'= - -=========, 
Cc: Jackson, Tahmika R. (OGC) L(b_)(_6> ____ _J......c.=O~V> 
Subject: Re: 2021-04-02 CEG to VA - Grassley 

Talking to Dick, Kayla he agrees that you should recuse yourself. 

Tanya Bradsher 
Chief of Staff 
Deprutment of Veterans Affairs 

f b)f6) l'Zvva.gov 
CellFbJ(61 I 
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From: Williams, Kayla M. 1(b)(5} p?va.gov> 

Sent: Tuesday, April 6, 20215:02:30 PM 

To: Bradsher, Tanya J. fbl(6) @va.gov> 

Cc: Jackson, Tahmika R. (OGcf 01<5J @va.gov> 

Subject: RE: 2021-04-02 CEG to VA - Grassley· 

Chief, 

I feel obliged to disclose that while I was at CNAS, I approved a small contract (I believe $10k) to Barrett 

Bogue and Dr. Andrew Morse to write this white paper: Called to lead I Center for a New American 

Security (en-US) (cnas.org) 

Given the specific nature of the concerns raised, it seemed appropriate for me to flag that I had a 

financial interaction with him in his capacity as a consultant. 

If it is more appropriate for me to recuse myself from any and all conversations related to this, I have 

confirmed with Melissa Bryant that she has no known conflicts. 

Please let me know if you'd like me to forward the background to Melissa and be removed from the 

email chain. 

Kayla 

From: Bradsher, Tanya J. Ll(b_H_6> ____ ---1-~-v'""a""'.g..._o'""'v> 
Sent: Tuesday, April 6, 20213:51 PM 
To: Jackson, Tahmika R. (OGC) f~b-)<6-)----~W>va.gov>; McClain, Kimberly A. 

(b)(6) ov>; Hipolit, Richard (OGC (b)(6} o V> 

Cc: Diaz, va. av>; Farrisee, Gina S. (b)(5) av>; McVicker, ;,:.,.=.::,:..J..---....,......1=-'==.:.· 
Carrie A. va. ov>; Johnson, Glenn (SES) b)<6) >; Williams, Kayla 
M . b)(6) va. ov> 

Subject: RE: 2021-04-02 CEG to VA - Grassley 

Kayla, 

Please read the letter attached for full context. 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

(b}(6) 

Cell b)(5) 

From: Jackson, Tahmika R. (OGC) .... fb_)r5_l ____ __.W~v_a_.g_o_v> 

Sent: Tuesday, April 6, 20213:40 PM 

To: Bradsher, Tanya J. '.l(b==lf=.6)====::::;'"......:...:=o:;..;.v>; McClain, Kimberly A. ~(b)(6} !Pva.gov>; 
Hipolit, Richard (OGC b)C6) va. av> 
Cc: Diaz, Chris E. ""b.,:c)(B~),<......L ____ ...,.._....1v-a""". ""a ..... v>~; Farrisee, Gini:ea:.,.;S;,; . .,_(b_)(_6> ___ ~ '---".=..:..c""o~v>; McVicker, 

Carrie A. (b)(6) ov>; Johnson, Glenn (SES) b)(a) >; Williams, Kayla 
M. (b)[6) 

Subject: RE: 2021-04-02 CEG to VA - Grassley 

cos, 
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Absolutely. I have copied Kayla here.l(b)(S) 
(b}(5) 

V/r, 
Tahmika 

Tahmika Ruth Jackson 

Special Counsel 

Office of General Counsel 

Department of Veterans Affairs 
Cell~b)(6J I 

From: Bradsher, Tanya J. { b)fG) l@va.gov> 

Sent: Tuesday, April 6, 20213:33 PM 

To: McClain, Kimberly A. f b1(6) @va.gov>; Hipolit, Richard (OGC) 

(b)(B) va. ov>; Jackson, Tahmika R. (OGC) Lb_1<6_J _ __,..,,....,.,,,.,.....- Eaa~~ · 
Cc: Diaz, Chris E. b)(6l va. ov>; Farrisee, Gina S. (b}(G) ov>; McVicker, .--__,_-----.-- ~~ 
Carrie A. fb){G) t@va.gov>; Johnson, Glenn (SES) Lb-)(6_) ____ ....J----'-"~""" 

Subject: RE: 2021-04-02 CEG to VA - Grassley 

OGC - can I loop in Kayla? 

Tanya Bradsher 

Chief of Staff 

Department of Veterans Affairs 

l(b)f6) ~ va.gov 

Cell f bJ(6) I 

From: McClain, Kimberly A. fb)fG) l@va.gov> 

Sent: Tuesday, April 6, 20213:26 PM 
To: Bradsher, Tanya J. b)(G} ov>; Hipol it, Richard (OGC) j(b)(G) 

Jackson, Tah mi ka-;.,,.:..:.,R-:...i..:::O:..:::G:..::C:;u;.(b....;.)r_B);..._-,-------1!,;;;:_:,=~ 
Cc: Diaz, Chris E. (b)(6) b)(6} 

Carrie A. (b)(6) va. ov>; Johnson, Glenn (SES) (b)/B) L_ ____ ___t--.:....=:.;.c..;::c.:.. 

Subject: FW: 2021-04-02 CEG to VA- Grassley 

Tanya, Dick and Tahmika, 

Please see below for the press release that RM Grassley's office sent out. 

~ va.gov>; 

Dick- What is your call about accepting the call with RM Grassley's staffer? If we take the call, I would 

recommend OGC/Special Counsel be on the call since the responses will come from your office. 

V/R, 
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Kimberly McClain, PhD (she/her) 
Deputy Assistant Secretary 
Office of Congressional & Legislat ive Affairs 
Department of Veterans Affa irs 
810 Vermont Avenue, NW 
Washington, DC 20420 
Email: (b)(6) va. ov 
Office Phone (b)(6) 

Cell: .... fb)_(6_) ___ __, 

From :,__l(b_H6_> __________ ...,@..:...va=.g=o~v> 
Sent : Tuesday, April 6, 2021 3:04 PM 
To: McClain, Kimberly A.i,.,,(b...,....,)(6..,.,..> -------...~ ~=· 
Cc: Johnson, Glenn (SES) (b)(S) va . ov> 
Subject : FW: 2021-04-02 CEG to VA - Grassley 

From his website: 

Grassley Seeks Sweeping Review into 
Allegations of Whistle blower Reprisal, Ethics 
Violations at Veterans Benefits 
Administration 

Following review of whistleblower complaints, documents, 
Grassley pushes VA, Inspector General, and SEC for 
Transparency 

WASHINGTON - Sen. Chuck Grassley (R-lowa), Ranking Member of the Senate 
Judiciary Committee, is pushing for information and transparency after whistleblowers 
allege significant ethics lapses and potential leaks of market-sensitive information at the 
Veterans Benefits Administration, a division of the Department of Veterans Affairs. 

Grassley is seeking information regarding Charmain Bogue's failure to disclose her 
husband's income and employment at a firm that directly did business with the VBA. He 
is also seeking a commitment from the Department of Veterans Affairs (VA) to comply 
with pending and future FOIA requests on this matter in a timely manner. 

The whistleblower allegations revolve around an alleged VA Office of General Counsel 
memorandum that determined Charmain Bogue should recuse herself from any and all 
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VA matters involving her husband's firms. The whistleblowers further allege that, after 
internal warnings about the need to protect market-sensitive information, that 
information may have been leaked, which was then publicly traded on, potentially 
affecting stock prices and retail investors. 

In seeking a broad set of information and transparency, Grassley wrote to Secretary of 
Veterans Affairs Denis McDonough, Department of Veterans Affairs Inspector General 
Michael Missal, and Acting Chairwoman Allison Lee of the Securities and Exchange 
Commission. 

In his letter to the VA, Grassley requests records relating to ethics determinations 
related to current and former senior officials at the VA, the steps the VA takes to protect 
retail investors by safeguarding market-sensitive information, any internal investigations 
of such information leaking, and the VA's attempts to block information released through 
FOIA requests relating to these matters. 

Grassley is seeking a review of these potential ethics violations and disclosures failures 
from the inspector general, and asking whether the SEC is aware of these allegations 
and what steps the commissioner takes to distribute guidance to federal agencies on 
the importance and necessity of protecting sensitive information that could affect 
financial markets. 

Full text of Grassley's letters follow: 

Grassley to Secretary McDonough (VA) 
Grassley to Inspector General Missal (VA OIG} 
Grassley to Lee {SEC) 

Fromf~b1_<6_J ____ ~ 
Sent: Tuesday, April 6, 2021 2:52 PM 

To: McClain, Kimberly A. lr::(b--:-:1<
6~)----~==: .. :.: 

Cc: Johnson, Glenn (SES) (b)(6) va. ov> 

Subject: FW: 2021-04-02 CEG to VA - Grassley 

Kim, 

As an FYI. He apparently has put something on his website. 

l(b)(6) l . 
o,rettor, Congress, nal Liaison Service and Outreach Team 
Office of Congressiona l and Legislative Affairs 

!(b}(6) ! 



(21-08490-F) - 000101

C (b}fBJ (OGC) '--lfb_)(6_) ____ __,.@_ v~a~.g~o~v> 

Subject: RE: 2021-04-02 CEG to VA 

H*b)(6J I With this reply I am forwarding your request to the Directors of OCLA's Outreach -l(b_J(6_) __ ~ 
l(b)(6) jcorporatej<b)(6) ~nd Benefitsfb)l6) !Teams as I am not certain~ w=h_ic_h ___ ~ 
Congressional Relations Officer is working this correspondence from Senator Grassley. rb)C6} 

ICbJ(B) I would one of you be able to assist OGC. Thanks.fb)f6) I -----~ 

Program Specialist, VA History Office, Detailee 

U.S . Department of Veterans Affairs 
(b}(61 

(b)(6) 
ov 

Fromfb)(B) I (OGC)L...l(b_)<B_) ___ ---J>@_ v-'-'a""'.g=oc..c.v> 

Sent: Tuesda A ril 6 202112:55 PM 
To (b)(B) ( 009) ..,.b-)(6),-,---------, 

Cc: b)(6J ( OGC) (b}(6) 
L__ _____ --1~~~ 

Subject: 2021-04-02 CEG to VA 
Importance: High 

ov> 

I am an attorney with the OGC Ethics Specialty Team. Our office is preparing responses to the 
above congressional request for information. It is my understanding that OCLA spoke with 
Senator Grassley's office regarding this request. After speaking withl(b)fB) ~his 
morning, we propose to seek clarification concerning the scope of #4: "Please provide all 
records, communications, and memorandums related to the suspensions, or proposed 
suspensions, of Tom Murphy, Jamie Manker, and Robert Reynolds" which proposed actions 
were related to their acceptance of free attendance at NASCAR events at which VBA was 
conducting outreach. 

Could there be follow-up with t he Senator's office to confirm that the scope of #4 is limited to 
the suspension/proposed suspensions and need not include all OGC guidance related to 
attendance at the NASCAR events. If our office was to include all such guidance, it could include 
a significant amount information that is irrelevant and extraneous. 

Thank you for your consideration and assistance. 
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VA Staff Attorney 
Ethics Specialty Team 

fb)(6) I (BB) 
Monday-Thursday only 

OGC Ethics Website I Ethics contact information 
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From: 
Sent: 
To: 
Subject: 

Jackson, Tahmika R. (OGC) 
Tue, 6 Apr 2021 21:55:48 +0000 
Bradsher, Tanya J.;Williams, Kayla M. 
RE: 2021-04-02 CEG to VA- Grassley 

Sorry, COS, catching up from labor issues. I agree with Dick on recusing Kayla. 

V/r, 
Tahmika 

Tahmika Ruth Jackson 
Special Counsel 

Office of General Counsel 
Department of Veterans Affairs 

Cell :l(b){6) I 
From: Bradsher, Tanya J. l(bl(6) ~va.gov> 
Sent: Tuesday, April 61 20215:14 PM 
To: Williams, Kayla M . (bX6) ~-.....,,.---,----'------• 
Cc: Jackson, Tahmika R. (OGC b)(B) va .gov> 

Subject: Re: 2021-04-02 CEG to VA - Grass ey 

Tahmika, please advise 

Tanya Bradsher 
Chief of Staff 
De a.itment of Veterans Affairs 

b)(6) 'aJV V 

Cell: b)teJ 
'------~ 

From: Williams, Kayla M. fbl(6) ~ va.gov> 
Sent: Tuesday, April 6, 20215:02:30 PM 

To: Bradsher, Tanya J. L...(b_X_6)_ ---r,;= :----"'""""'iaaW--, 

Cc: Jackson, Tahmika R. (OGC) LCb_J(B_) ____ _F..:=.:.t:i.::::.: 

Subject: RE: 2021-04-02 CEG to VA - Grassley 

Chief, 
I feel obliged to disclose that w hile I was at CNAS, I approved a small contract (I believe $10k) to Barrett 

Bogue and Dr. Andrew Morse to write this white paper: Called to Lead I Center for a New American 
Security (en-US) (cnas.org) 
Given the specific nature of the concerns raised, it seemed appropriate for me to f lag that I had a 
financial interaction with him in his capacity as a consultant. 
If it is more appropriate for me to recuse myself from any and all conversations related to this, I have 
confirmed with Melissa Bryant that she has no known conflicts. 
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Please let me know if you'd like me to forward the background to Melissa and be removed from the 

email chain. 

Kayla 

From: Bradsher, Tanya J . ._~b-)(_6> ____ _.@,_v_a~.g~o_v> 

Sent: Tuesday, April 6, 20213:S~l_ PM _ ___ ~ 

To: Jackson Tahmika R. (OGC) l(b)f6) l@va.gov>; McClain, Kimberly A. 
(b)(6) va. ov>; Hipol it, Richard (OGC) !(b}(6) @va.gov> 

Cc: Diaz, Chris E. bl(6) va. ov>; Farrisee, Gi;,;-na~ s ._Cb_)(6_} ___ ,-.....b----==o:...:_v>; McVicker, 

Carrie A. /b)t6) va. ov>; Johnson, Glenn (SES) (b)C5) >; Williams, Kayla 
M. (b}(6) va. ov> 

Subject: RE: 2021-04-02 CEG to VA - Grassley 

Kayla, 

Please read the letter attached for full context. 

Tanya Bradsher 
Chief of Staff 

De artment of Veterans Affairs 
(b)(6) 

Cel b)(6) 

va. ov> 

Subject: RE: 2021-04-02 CEG to VA - Grassley 

cos, 

Absolutely. I have copied Kayla here.l(b)(S) 
(b)f5) 

V/r, 
Tahmika 

Tahmika Ruth Jackson 

Special Counsel 

Office of General Counsel 

Department of Veterans Affairs 
Cell: fb)f6) I 

~ va.gov>; 

I 
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From: Bradsher, Tanya J. 4 b)(6J l@va.gov> 

Sent: Tuesday,April 6, 20213:33 PM 

To: McClain, Kimberly A. f b)(6J @va.gov>; Hipolit, Richard {OGC) 

1Cbl(6) @lva.gov>; Jackson, Tahmika R. {OGC) L..b_)(6_) __ ~ ~____,--'-t"_ 

Cc: Diaz, Chris E. b)C6) va. ov>; Farrisee, Gina S. (b)(6) ov>; McVicker, 
·~ ~~---,-Jl'----'-=---'-=-'-

Carrie A. b)(6} va. ov>; Johnson, Glenn (SES) b)(
6J t_ ____ ___p......:..:::..:..c..::...:.. 

Subje ct: RE: 2021-04-02 CEG to VA - Grassley 

OGC- can I loop in Kayla? 

Tanya Bradsher 
Chief of Staff 

Department of Veterans Affairs 
(b}(6) 

Cell: b)(6J 

From: McClain, Kimberly A.1..ICb_J~_6l ______ .r~-v_a~.g~o_v> 
Se nt: Tuesday, April 6, 20213:26 PM 
To: Bradsher, Tanya J. (b)(6) ov>; Hipol it, Richard (OGC) ~bX6) 
Jackson, Tahmika R. OGC (blC5) ov> 

@va.gov>; 

Cc: Diaz, Chris E. b)(6) isee, Gin.=ac...:S:..:.1 . .... (b.;...}(B-'-) ___ __........,_v-=-a.=o~v>; McVicker, 
Carrie A. b)(6) va. ov>; Johnson, Glenn (SES) (b)(B) @va.gov> 

Subject: FW: 2021-04-02 CEG to VA- Grassley 

Tanya, Dick and Tahmika, 

Please see below for the press release that RM Grassley's office sent out. 

Dick-What is your call about accepting the call with RM Grassley's staffer? If we take t he call, I would 

recommend OGC/Special Counsel be on the call since the responses w i ll come from your office. 

V/R, 

Kimberly McClain, PhD (she/her) 

Deputy Assistant Secretary 

Office of Congressional & Legislative Affairs 

Department of Veterans Affairs 

810 Vermont Avenue, NW 

Washington, DC 20420 
Email;Rbl(6) @va.gov 

Office Phonef b)(6J 
Cell f bl(6) 

From~L..b_)<5_> ____________ ..1@_ va_.~g_ov> 
Sent: Tuesday,April 6, 20213:04 PM 

To: McClain, Kimberly A. fL..b_)<6_J _____ r~- v~a-.g~o_v> 
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Cc: Johnson, Glenn (SES) fb)(B) l@va.gov> 

Subje ct: FW: 2021-04-02 CEG to VA- Grassley 

From his website: 

Grassley Seeks Sweeping Review into 
Allegations of Whistleblower Reprisal, Ethics 
Violations at Veterans Benefits 
Administration 

Following review of whistleblower complaints, documents, 
Grassley pushes VA, Inspector General, and SEC for 
Transparency 

WASHINGTON - Sen. Chuck Grassley (R-lowa), Ranking Member of the Senate 
Judiciary Committee, is pushing for information and transparency after whistleblowers 
allege significant ethics lapses and potential leaks of market-sensitive information at the 
Veterans Benefits Administration, a division of the Department of Veterans Affairs. 

Grassley is seeking information regarding Charmain Bogue's failure to disclose her 
husband's income and employment at a firm that directly did business with the VBA. He 
is also seeking a commitment from the Department of Veterans Affairs (VA) to comply 
with pending and future FOIA requests on this matter in a timely manner. 

The whistleblower allegations revolve around an alleged VA Office of General Counsel 
memorandum that determined Charmain Bogue should recuse herself from any and all 
VA matters involving her husband's firms. The whistleblowers further allege that, after 
internal warnings about the need to protect market-sensitive information, that 
information may have been leaked, which was then publicly traded on, potentially 
affecting stock prices and retail investors. 

In seeking a broad set of information and transparency, Grassley wrote to Secretary of 
Veterans Affairs Denis McDonough, Department of Veterans Affairs Inspector General 
Michael Missal, and Acting Chairwoman Allison Lee of the Securities and Exchange 
Commission. 

In his letter to the VA, Grassley requests records relating to ethics determinations 
related to current and former senior officials at the VA, the steps the VA takes to protect 
retail investors by safeguarding market-sensitive information, any internal investigations 
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of such information leaking, and the VA's attempts to block information released through 
FOIA requests relating to these matters. 

Grassley is seeking a review of these potential ethics violations and disclosures failures 
from the inspector general, and asking whether the SEC is aware of these allegations 
and what steps the commissioner takes to distribute guidance to federal agencies on 
the importance and necessity of protecting sensitive information that could affect 
financial markets. 

Full text of Grassley's letters follow: 

Grassley to Secretary McDonough (VA) 
Grassley to Inspector General Missal (VA OIG) 
Grassley to Lee (SEC) 

Fromfb)(6) I 
Sent: Tuesday, April 6, 20212:52 PM 
To: McClain, Kimberly A. fb)(6) @va.gov> 

Cc: Johnson, Glenn (SEsf b)(6) @ya.gov> 

Subject: FW: 2021-04-02 CEG to VA - Grassley 

Kim, 

As an FYI. He apparently has put something on his website. 

f b)(6) I 
Director, Congressional Liaison Service and Outreach Team 

Office of Congressional and Legislative Affairs 

fb)(6) I 

From:fb1(6) 1(009) ~l(b_)(6_l ______ @_v_a._go_v> 

Sent: Tuesday, April 6, 2021 2:21 PM 
To:!(b)(6) I (OGC) ..,..tb=)(6,.,....) ----,~ va.gov~(b)(6) I 

va. ov>;~b)(6) ~ va.gov>E._b_)(6_) ___ ...., 

Cc b)(6) OGC~L(b-)(6_> _____ ,...~~va=·=go~v> 

Subject: RE: 2021-04-02 CEG to VA 

Hi (b)(6) ith this reply I am forwarding your request to the Directors of OCLA's Outreach l(b)(6) 
._b)_(6_) _ _.Corporatel(b)(6) I and Benefitsfb1(6) !Teams as I am not certain wh .... ic_h ___ __, 



(21-08490-F) - 000108

Con ressional Relations Officer is working this correspondence from Senator Grassley, l(b)(G} 
(b)(6) ould one of you be able to assist OGC. Thanks, lfb)(6} I ~-----~ 

Program Specialist, VA History Office, Detailee 
U.S. Department of Veterans Affairs 
b 1(6) Direct 

Mobile 
(b}(6) ov 

Fronfb)(5) ~ (OGC) <Ll(b_)(B_) ___ _p@- v.:..::a=.g=o~v>. 

Sent: Tuesday, April 6, 202112:55 PM 
To~(b)(6) I (009)~~b-J(6~)-----~plva.gov> 

ccj(b)(G) I( OGCfbH6} ~ va .gov> 

Subject: 2021-04-02 CEG to VA 

Importance: High 

I am an attorney w ith the OGC Ethics Specialty Team. Our office is preparing responses to the 
above congressional request for information. It is my understanding that OCLA spoke with 
Senator Grassley's office regarding this request. After speaking with,b)f6} lthis 
morning, we propose to seek clarification concern ing the scope of #4: " Please provide all 
records, communications, and memorandums related to the suspensions, or proposed 
suspensions, of Tom Murphy, Jamie Manker, and Robert Reynolds" which proposed actions 
were related to their acceptance of free attendance at NASCAR events at which VBA was 
conducting outreach. 

Could there be follow-up with the Senator's office to confirm that the scope of #4 is limited to 
the suspension/proposed suspensions and need not include all OGC guidance related to 
attendance at the NASCAR events. If our office was to include all such guidance, it could include 
a significant amount information that is irrelevant and extraneous. 

Thank you for your consideration and assistance. 

VA Staff Attorney 

Ethics Specialty Team 
l(b){6) ~BB) 
Monday- Thursday only 

OGC Ethics Website I Ethics contact information 
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From: 
Sent: 
To: 

Bryant, Melissa 
Tue, 6 Apr 2021 22:50:25 +0000 
Bradsher, Tanya J. 

Subject: RE: 2021-04-02 CEG to VA- Grassley 
Attachments: 
Importance: 

04062021 Grassley lnqiury PR DRAFT_ mab.docx 
High 

Tanya, 

Please see attached. I kept this short and sweet, but I can add more on OAWP, if needed, 

V/r, 
Melisa 

Melissa A. Bryant 
Deputy Assistant Secretary for Public Affairs 
Department of Veterans Affairs 
(m) 202-689-7810 

f b)(6) ~ va.gov 

From: Williams, Kayla M. f b1(6) ~va.gov> 
Sent: Tuesday, April 6 2021 5:52 PM 
To: Bryant, Melissa (b)(6) 

'-1=~----=, 
Cc: Bradsher, Tanya J. (b)[6) va.gov> 

Subject: FW: 2021-04-02 CEG to VA - Grassley 

Melissa, 
Please see thread below and attached letter; I have recused myself from this effort. 

V/R, 
Kayla 

From: Bradsher, Tanya J. L..f b_1<6_J ____ ___r@_v_a~.g~o_v> 
Sent: Tuesday, April 6, 20213:51 PM 
To: Jackson, Tahmika R. (OGc"'"Jb""')<6=)-------.@va.gov>; McClain, Kimberly A. 

l(b)(6) ~ va.gov>; Hipolit , Richard (OGC) (b)ffi) OV> 

Cc: Diaz, Chris E. (b)f6) va. ov>; Farrisee, Gina S (b)f5) va. ov>; McVicker, ·.::;;;J====~=-=---=-
Carrie A. (b)(6) ov>; Johnson, Glenn (SES) ICbl(6l @va.gov>; Williams, Kayla 
M. (b)(6} 

Subject: RE: 2021-04-02 CEG to VA - Grassley 

Kayla, 
Please read the letter attached for full context. 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 
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(b)(6) 

Cel (b)(6) 

From: Jackson, Tahmika R. (OGC) Ll(b_)c
5_> ____ ___p~----'--va= . ...._go=-'-v> 

Sent: Tuesday, April 6, 20213:40 PM 
To: Bradsher, Tanya J. 1r-(b_)(6_) ___ ~ ..1--'-=-'=o~v>; McClain, Kimberly A. l(b)(6) @va.gov>; 

Hi pol it, Richard (~O~G:..:C:.'...) !::b=)(
6
=}===:.::--'"--'-=.=...:_ 

Cc: Diaz, Chris E.!(b}(6) @va.gov>; Farrisee, Gi.n~a::....::..:S·:.....i...b-)(5_> ____ ...J>---'-"'-'=o"'--'-v>; McVicker, 
Carrie A. b}(61 ov>; Johnson, Glenn (SES) b)(6} >; Williams, Kayla 
M. b)f6) 

Subject: RE: 2021-04-02 CEG to VA - Grassley 

COS, 

Absolutely. I have copied Kayla here. b)(5) 

V/r, 
Tahmika 

Tahmika Ruth Jackson 
Special Counsel 
Office of General Counsel 
Department of Veterans Affairs 
Cellf b)(6) I 
From: Bradsher, Tanya J.rb)(SJ @va.gov> 
Sent: Tuesday, April 6, 2021 3:33 PM 
To: McClain, Kimberly A. j<b)(a} l@va.gov>; Hipol it, Richard (OGC) 

1Cb}(6) l@va.gov>; Jackson, Tahm1ka R. {OGC) (b)(6) va. ov> 
Cc: Diaz, Chris E. !(b)(6) !@va.gov>; Farrisee, Gina S. (b)(6) ov>; McVicker, 
Carrie A. ~ b)(6) t@va.gov>; Johnson, Glenn (SESL(b_)(S_) ____ __j!,;;:..:..:=:..::.· 

Subje ct: RE: 2021-04-02 CEG to VA - Grassley 

OGC - can I loop in Kayla? 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

(b)(6) 
Cell: (b)(61 

From: McClain, Kimberly A. f ._b_J(5_1 _____ ..,..@_v"""'a""'.g""'o"""v> 
Sent: Tuesday, April 6, 20213:26 PM 
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Tanya, Dick and Tahmika, 

Please see below for the press release that RM Grassley's office sent out. 

Dick - What is your call about accepting the call with RM Grassley' s staffer? If we take the call, I would 
recommend OGC/Special Counsel be on the call since t he responses will come from your office. 

V/R, 

Kimberly McClain, PhD (she/her) 
Deputy Assistant Secretary 
Office of Congressional & Legislative Affairs 
Department of Veterans Affairs 
810 Vermont Avenue, NW 
Washington, DC 20420 
Email b)(6) va. ov 
Office Phone: (b)(6) 

Cell~b)(6) I 

From~b)(6) @va.goV> 

Sent: Tuesday, April 6, 20213:04 PM 
To: McClain, Kimberly A.r!:-(b.,.,.,)(,,,..6) ____ -,......J~=::..:.. 

Cc: Johnson, Glenn (SES)L(b_)C6_> ____ ...r-==>=-
Subject: FW: 2021-04-02 CEG to VA - Grassley 

From his website: 

Grassley Seeks Sweeping Review into 
Allegations of Whistle blower Reprisal, Ethics 
Violations at Veterans Benefits 
Administration 

Following review of whistleblower complaints, documents, 
Grassley pushes VA, Inspector General, and SEC for 
Transparency 
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WASHINGTON - Sen. Chuck Grassley (R-lowa), Ranking Member of the Senate 
Judiciary Committee, is pushing for information and transparency after whistleblowers 
allege significant ethics lapses and potential leaks of market-sensitive information at the 
Veterans Benefits Administration, a division of the Department of Veterans Affairs. 

Grassley is seeking information regarding Charmain Bogue's failure to disclose her 
husband's income and employment at a firm that dlrectly did business with the VBA. He 
is also seeking a commitment from the Department of Veterans Affairs (VA) to comply 
with pending and future FOIA requests on this matter in a timely manner. 

The whistleblower allegations revolve around an alleged VA Office of General Counsel 
memorandum that determined Charmain Bogue should recuse herself from any and all 
VA matters involving her husband's firms. The whistleblowers further allege that, after 
internal warnings about the need to protect market-sensitive information, that 
information may have been leaked, which was then publicly traded on, potentially 
affecting stock prices and retail investors. 

In seeking a broad set of information and transparency, Grassley wrote to Secretary of 
Veterans Affairs Denis McDonough, Department of Veterans Affairs Inspector General 
Michael Missal, and Acting Chairwoman Allison Lee of the Securities and Exchange 
Commission. 

In his letter to the VA, Grassley requests records relating to ethics determinations 
related to current and former senior officials at the VA, the steps the VA takes to protect 
retail investors by safeguarding market-sensitive information, any internal investigations 
of such information leaking, and the VA's attempts to block information released through 
FOIA requests relating to these matters. 

Grassley is seeking a review of these potential ethics violations and disclosures failures 
from the inspector general, and asking whether the SEC is aware of these allegations 
and what steps the commissioner takes to distribute guidance to federal agencies on 
the importance and necessity of protecting sensitive information that could affect 
financial markets. 

Full text of Grassley's letters follow: 

Grassley to Secretary McDonough (VA) 
Grassley to Inspector General Missal (VA OIG) 
Grassley to Lee (SEC) 

Fromf~b_)ra_) ----~ 
Sent: Tuesday, April 6, 2021 2:52 PM 
To: McClain, Kimberly A. r b)(6) ~ Va.gov> 
Cc: Johnson, Glenn (SES) f bJ(6) l@va.gov> 
Subject: FW: 2021-04-02 CEG to VA - Grassley 
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Kim, 

As an FYI. He apparently has put something on his website. 

Director, Congressional Liaison Service and Outreach Team 

Office of Congressional and Legislative Affairs 

fb)(6) I 

Fromtb)(6) 1(009) fb)(6) ~ va.gov> 
Sent :""T,....ue_s_d,....a- A-,--r""il"""'6,........,,..20""'2,,....1,....2,,.....:·21 PML ______ _1--=-=c..=...;. 

To (b)(G) (OG (b)(6) va. ov>;-b-)(6- ) _____ _ 

va. ov> (b)(6) 
L_ _______ __J~ =-'-

Cc b)f6) ( OGC) l(b)(6) f?va .gov> 
Subject: RE: 2021-04-02 CEG tol..,V,...,.A,------....r---=--'~ 

Hi (b)(B) With this reply I am forwarding your re: uest to the Directors of OCLA's Outreach!(b)(!i) 
fb)fB) Corporate j blf6l hnd Benefits ~b)f5) I Teams as I am not certain wh._ic_h __ __, 

Congressional Relations Officer is working this correspondence from Senator Grassley."'"fb~1<6=J-----, 

Dennis, would one of you be able to assist OGC. Thanksj(b)(6) I 

l(b)<6> I 
Program Specialist, VA History Office, Detailee 
U.S. De artment of Veterans Affairs 

(b)(6) 

b)(6) ov 

Froml(b)(5) I( oGcJL(b-)(6_> _____ W_v~a~.g~o_v> 

Sent: Tuesday, April 6, 202112:55 PM 
Tofb)!6) I (009),,...fb.,,_)f6--)------,~ va.gov> 

cdb)f6) I (OGC) !CWffJ @va.gov> 

Subject: 2021-04-02 CEG to VA 

Importance: High 

I am an attorney w ith the OGC Ethics Specialty Team. Our office is preparing responses to the 
above congressional request for information. It is my understanding t hat OCLA spoke with 
Senator Grassley's office regarding this request. After speaking withlCbJ(5l Ith is 
morning, we propose to seek clarification concerning t he scope of #4: "Please provide all 
records, communications, and memorandums related to the suspensions, or proposed 
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suspensions, of Tom Murphy, Jamie Manker, and Robert Reynolds" which proposed actions 
were related to their acceptance of free attendance at NASCAR events at which VBA was 
conducting outreach. 

Could there be follow-up with the Senator's office to confirm that the scope of #4 is limited to 
the suspension/proposed suspensions and need not include all OGC guidance related to 
attendance at the NASCAR events. If our office was to include all such guidance, it could include 
a significant amount information that is irrelevant and extraneous. 

Thank you for your consideration and assistance. 

~b)(6) 

VA Staff Attorney 
Ethics Specialty Team 

~b){6) l(BB) 

Monday - Thursday only 

OGC Ethics Website I Ethics contact information 
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From: 
Sent: 
To: 
Subject: 
Attachments: 

Hipolit, Richard (OGC) 
Tue, 6 Apr 2021 23:21:05 +0000 
Bradsher, Tanya J.;DRM 
RE: Draft 
04062021 Grassley lnqiury PR DRAFT_mab.docx 

I have tracked a few suggested edits on the attached copy. bl(5J 

(b)(5) 

From: Bradsher, Tanya J. !(b)(6) @va.gov> 
Sent: Tuesday, April 6, 2021 6:58 PM 
To: DRM~b)(o) @va.gov>; Hipolit, Richard (OGC)~l(b_)(ll_, ___ ~ 1§,va.gov> 

Subject: Draft 

Gentlemen, 
This is Melissa's draft. I don't think we need to do a press statement and Instead have this as a response 
to query. I did not ask to be on the record but I'm fine if attributing the quote to me Is helpful. 
V/R 
Tanya 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 
(b)(6l 

Cell Cbl(61 
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From: McClain, Kimberly A. 

Sent: Tue, 6 Apr 2021 23:32:46 +0000 
To: 
Cc: 
Subject: 

Hipoli.t, Richard (OGC);Bradsher, Tanya J.;Jackson, Tahmika R. (OGC) 

Diaz, Chris E.;Farrisee, Gina S.;McVicker, Carrie A.;Johnson, Glenn (SES) 

RE: 2021-04-02 CEG to VA - Grassley 

That works for me. 

V/R, 

Kimberly McClain, PhD (she/her) 

Deputy Assistant Secretary 

Office of Congressional & Legislative Affairs 

Department of Veterans Affairs 

810 Vermont Avenue, NW 

Washington, DC 20420 
Email~(b){6) p)va.gov 

Office Phone: (b)f6) 
Cell (b){6) 

From : Hipolit, Richard (OGC) ..... f b_H
6 
__ > ___ ~ ~va.gov> 

Sent: Tuesday, April 6, 2021 7:27 PM 

To: McClain, Kimberly A. bl(6) va.gov>; Bradsher, Tanya J. f bH6l ~va.gov>; 
Jackson, Tahmika R. OGC b)C6J va.gov> ....._ ____ _. 

Cc: Diaz, Chris E. (b)(G) va.gov>; Farrisee, Gin,..,_a_s"""'J_bl_l6_> __ _,._.~va.gov>; McVicker, 

Carrie A. b)C5J va.gov>; Johnson, Glenn (SES) ~bl(6) @va.gov> 

Subject: RE: 2021-04-02 CEG to VA - Grassley 

(b)(S) 

From: McClain, Kimberly A. rb)(GJ @va.gov> 

Sent: Tuesday, April 6, 20214:11 PM 
To: Hipol it, Richard {OGC)fb)f6) @va.gov>; Bradsher, Tanya J. [<bJf6l 

Jackson, Tahmika R. (OGC) (b)(6) va. ov> 
~ va .gov>; 

Cc: Diaz, Chris E. b)(6) ov>; Farrisee, Gin;.:::a:..:S:;.:.·.J.b_l_(6;_) ---.P--=-"= 
Carrie A. bl(G) va. ov>; Johnson, Glenn (SES) bl\6) L_ ___ __J.....a..=:.c.=..;. 

Subject: RE: 2021-04-02 CEG to VA - Grassley 

Dick - Here Is the note from .the staffer. !Cbl(Sl 
(b)(5) 

I 
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Fromj(b)(5) I (Judiciary-Rep) .__l(b_)(_5) ____ .... ~~ju_d_ic_ia_r-y_-r_e-p_.s_en_a_t_e~.g~o_v> 

Sent: Monday, April 5, 20219:57:24 AM 
To (b)(6) ov> 

Cc b)(6) (Judiciary-Rep t.:b.:.:.)(6::.:.> _____ F ==.!..L:..::c.J::.!.:•s""'e~n~at~e::.:J. :::.:o::..:.:v>; CEG (Judiciary-Rep) 
<CEG@judiciary-rep.senate.gov> 

Subject: [EXTERNAL] RE: 2021-04-02 CEG to VA 

Thanks~~(b_)<_5> __ _, 

If you' ve got a quick minute to chat today about the letters, it'd be very much appreciated. I want to 

make sure there aren't any questions regarding the letters. 

Best Regards, 

l(b)(6) I 
Tnvestigative Counsel 

Ranking Member Charles E. Grassley 

U.S. Senate Committee on the Judiciary 

From: Hipolit, Richard (OGC) j(b)(6) l@va.gov> 

Se nt: Tuesday, April 6, 20213:53 PM 

To: McClain, Kimberly ~ (b)(6) ~ va.gov>; Bradsher, Tanya J. ~(b)(6) 
Jackson, Tahmika R. (OGC) $b)(6) @va.gov> 
Cc: Diaz, Chris E. b)(6) va . ov>; Farrisee, Gina (b)(6) 

~ ;i...----.....-J-.:_.:_:::.:.a.:::...c. 
Carrie A. b)(6) va. ov>; Johnson, Glenn (SES)L(b_)(6_> ____ ___,.......a..;:==-a. 
Subje ct: RE: 2021-04-02 CEG to VA - Grassley 

ki1/va.gov>; 

Kim, I may have missed a messa eon this. What is the ur ose of the re uested call 
with Senator Grassle 's staffer? b)(5) 
b)(5) 

From: McClain, Kimberly AJb)(6) ~ va.gov> 

Sent: Tuesday, April 6, 2021 3:26 PM 
To: Bradsher, Tanya J. (b)(6) ov>; Hipol it, Richard (OGC) l(b)(6) @va .gov>; 
Jackson, Tahmika R. (OGC) (b)(6) ov> 
Cc: Diaz, Chris E. b)(6 l isee, Gina S b)(5) ,..,..,.,=-----~~ ~ -
Carrie A (b)(6) va. ov>; Johnson, Glenn (SES) (b)(B) 

L_ ____ ___JI'"-'--'= ~ 

Subject: FW: 2021-04-02 CEG to VA- Grassley 

Tanya, Dick and Tahmika, 
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Please see below for t he press release that RM Grassley's office sent out. 

Dick - What is your call about accepting the call with RM Grassley's staffer? If we take t he call, I would 
recommend OGC/Special Counsel be on t he call since t he responses w ill come from your office. 

V/R, 

Kimberly McClain, PhD (she/her) 
Deputy Assistant Secretary 
Office of Congressional & Legislat ive Affairs 
Department of Veterans Affairs 
810 Vermont Avenue, NW 
Washington, DC 20420 
Email~b)(6) kg}va.gov 

'------;:=====2:::::~~ 
Office Phone: f b){6) I 
Cell:l(b)(6) 

Fromfb)(6) m>va.gov> 
Sent: Tuesday, April 6, 20213:04 PM 

To: M cClain, Kimberly L.(b.,,..,)(6,.,.,,) -,------~== 
Cc: Johnson, Glenn (SES) Lb_J(6_) ___ _J=-.:..;== 

Subject: FW: 2021-04-02 CEG to VA- Grassley 

From his website: 

Grassley Seeks Sweeping Review into 
Allegations of Whistleblower Reprisal, Ethics 
Violations at Veterans Benefits 
Administration 

Following review of whistleblower complaints, documents, 
Grassley pushes VA, Inspector General, and SEC for 
Transparency 

WASHINGTON - Sen. Chuck Grassley (R-lowa), Ranking Member of the Senate 
Judiciary Committee, is pushing for information and transparency after whistleblowers 
allege significant ethics lapses and potential leaks of market-sensitive information at the 
Veterans Benefits Administration, a division of the Department of Veterans Affairs. 

Grassley is seeking information regarding Charmain Bogue's failure to disclose her 
husband's income and employment at a firm that directly did business with the VBA. He 
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is also seeking a commitment from the Department of Veterans Affairs (VA) to comply 
with pending and future FOIA requests on this matter in a timely manner. 

The whistleblower allegations revolve around an alleged VA Office of General Counsel 
memorandum that determined Charmain Bogue should recuse herself from any and all 
VA matters involving her husband's firms. The whistleblowers further allege that, after 
internal warnings about the need to protect market-sensitive information, that 
information may have been leaked, which was then publicly traded on, potentially 
affecting stock prices and retail investors. 

In seeking a broad set of information and transparency, Grassley wrote to Secretary of 
Veterans Affairs Denis McDonough, Department of Veterans Affairs Inspector General 
Michael Missal, and Acting Chairwoman Allison Lee of the Securities and Exchange 
Commission. 

In his letter to the VA, Grassley requests records relating to ethics determinations 
related to current and former senior officials at the VA, the steps the VA takes to protect 
retail investors by safeguarding market-sensitive information, any internal investigations 
of such information leaking, and the VA's attempts to block information released through 
FOIA requests relating to these matters. 

Grassley is seeking a review of these potential ethics violations and disclosures failures 
from the inspector general, and asking whether the SEC is aware of these allegations 
and what steps the commissioner takes to distribute guidance to federal agencies on 
the importance and necessity of protecting sensitive information that could affect 
financial markets. 

Full text of Grassley's letters follow: 

Grassley to Secretary McDonough (VA) 
Grassley to Inspector General Missal (VA OIG) 
Grassley to Lee (SEC) 

Fromfbl(61 I 
Sent: Tuesday, April 6, 2021 2:52 PM 
To: McClain, Kimberly A. b)l6) 

I;;::';";,::-;------, -
Cc: Johnson, Glenn (SES) (b)(6) va . ov> 

Subject: FW: 2021-04-02 CEG to VA- Grassley 

Kim, 

As an FYI. He apparent ly has put something on his website. 

Director, Congressional Liaison Service and Outreach Team 
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Office of Congressional and Legislative Affairs 
lfb}(6) I 

Fromf b)fG) ~ 009)f Lbl_l
6_J _____ ..r~-v'--=a=.g=o'--'-v> 

Sent: Tuesday, April 6, 20212:,;;...21~P"'"M"-------. 
To (b)(6) (OGC) { b)(G) @va.gov>J(bJ(fi) 

(b>f6) va. ov>;~bl(6) l@va.gov:l{.,_b"'"'}(6--'-) ____ __, 

Cc b){6} (OGC) Ll(b...,..,)(6_} ____ _r-~~va=·~go~v> 
Subject: RE: 2021-04-02 CEG to VA 

Hl(bl(6) I With this reply I am forwarding your request to the Directors of OCLA's Outreachfbl(o) 
l(b){6) I Corporatel(b}(G) land Benefit~(bJ(G) ~earns as I am not certain wn .... ,c_,.h----

Congressional Relations Officer is working this correspondence from Senator Grassley. t b}(6) 

l(b)(G) I would one of you be able to assist OGC. Thanks, l(b)(B) I "'--'-'--'--------' 

lfb)(B) I 
Program Specialist, VA History Office, Detailee 
U.S. De artment of Veterans Affairs 
(b)(6) Direct 

Mobile 
bJ(6) ov 

From:l<0J(6) I (OGC) Llfb_)C6_l ___ __,...~-v~a.~go~v> 

Sent: Tuesday, April 6, 202112:55.,,...;.,P.;,;.M'-· -----~ 
To~(b)(6) I (o..,.;o.,.;,,9~(0_>(_6l ____ .....--__....~~ 
Cc:[(b)(fi) !{0G L(b_)f6_1 _____ _.......;..;;;.;~ 

Subject: 2021-04-02 CEG to VA 

Importance: High 

I am an attorney with the OGC Ethics Specialty Team. Our office is preparing responses to the 
above congressional request for information. It is my understanding that OCLA spoke with 
Senator Grassley's office regarding this request. After speaking with l(b)(6) Ith is 
morning, we propose to seek clarification concerning the scope of #4: "Please provide all 
records, communications, and memorandums related to the suspensions, or proposed 
suspensions, of Tom Murphy, Jamie Manker, and Robert Reynolds" which proposed actions 
were related to their acceptance of free attendance at NASCAR events at which VBA was 
conducting outreach. 

Could there be follow-up with the Senator's office to confirm that the scope of #4 is limited to 
the suspension/proposed suspensions and need not include all OGC guidance related to 



(21-08490-F) - 000123

attendance at the NASCAR events. If our office was to include all such guidance, it cou ld include 
a significant amount information that is irrelevant and extraneous. 

Thank you for your consideration and assistance. 

VA Staff Attorney 
Ethics Specialty Team 

l(b)(6) I (BB) 
Monday- Thursday only 

OGG Ethics Website I Ethics contact information 
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From: 
Sent: 
To: 
Subject: 

Bradsher, Tanya J. 
Wed, 7 Apr 202114:13:42 +0000 
DRM;Hipolit, Richard (OGC) 
RE: Draft 

Good morning Gentlemen, 
Quick update, Terrence wasn't involved so he will be in the quote and will take any media queries (none 
received so far). Here are the local stories from Iowa based on the Grassley letter: 

Mix 107.3 KIOW: Grassley Seeks Sweeping Review into Allegations of Whistleblower Reprisal. Ethics 
Violations at Veterans Benefits Administration (6 April, AJ Taylor, Forest City, Iowa) 
Senator Chuck Grassley, a Ranking Member of the Senate Judiciary Committee, is pushing for 
information and transparency after whistleblowers allege significant ethics lapses and potential leaks of 
market-sensitive information at the Veterans Benefits Administration, a division of the Department of 
Veterans Affairs. 

VA Official Charmain Bogue Did Not Disclose Links to Outside Group November 2020 
https://nlpc.org/2020/11/12/va-official-charmain-bogue-did-not-disclose-links-to-outside-group/ 

Sen. Grassley pushes for 'information and transparency' into alleged whistleblowers claims - no date 
indicated 
https://americasvoice.news/justthenews/sen-grassley-pushes-information-and-transparency-alleged/ 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

(b)(6) 

Cell: b)(6) 

From: Bradsher, Tanya J. 
Sent: Tuesday, April 6, 2021 7:41 PM 
To: DR~va.gov>; Hipolit, Richard (OGC) .... rb_~6_1 ____ ..... ~va.gov> 
Subject: RE: Draft 

Yes Sir, only issue is that we are also seeing if Terrance needs to recuse as well since all VSO's were 
heavily involved. I will keep you posted. 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 
(b)(6) 

Cell:(b)(6) 
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From: DRM lfb)/6) lcpva.gov> 

Sent: Tuesday, April 6, 2021 7·38 PM 
To: Bradsher, Tanya J. f b)(6) ~ va.gov>; Hipol it, Richard (OGC) ~Lb_)<5_) ___ ____t->l@_v_a~.g~o_v> 
Subject: Re: Draft 

Thanks. Let's have it as response to query and let's have it be in Terrence's name. 

From: Bradsher, Tanya J.l(bX6) ~ va.gov> 
Sent: Tuesday, April 6, 20215:36:03 PM 
To: Hipolit, Richard (OGC) f b)f6) ~va.gov>; DRMl(b)(6) ~ va.gov> 
Subject: RE: Draft 

These are good edits. Also flagging that Melissa consulted Tahmika after reading the letter and w ill need 
to recuse herself as well. 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 
b)(6) 

From: Hipolit, Richard (OGC) f bJ(6 1 l@va.gov> 
Sent: Tuesday, April 6, 2021 7:21 PM 
To: Bradsher, Tanya J. 1Cbl(6) pva.gov>; DRM f b)f6) ~va.gov> 
Subject: RE: Draft 

I have tracked a few su ested edits on the attached co (b)(5) 

(b)l5) 

From: Bradsher, Tanya J. l(b)(6) l@va.gov> 
Sent: Tuesday, April 6, 2021 6:58 PM 
To: DRM~bl(6) @va.gov>; Hipolit , Richard (OGC) L..fb_)(5_1 ___ __..@_v:...::a=.g=o~V> 
Subject: Draft 

Gent lemen, 
This is Melissa's draft. I don't think we need to do a press statement and instead have this as a response 
to query. I did not ask to be on the record but I'm fine if attributing the quote to me is helpful. 

V/R 
Tanya 

Tanya Bradsher 
Chief of Staff 
De artment of Veterans Affairs 

(b)(6) ri.va. !WV 
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CeuJC_bJ(6_1___ I 
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From: 
Sent: 
To: 

Cc: 
Subject: 
Importance: 

Tanya. 

McVicker, Carrie A. 
Wed, 7 Apr 202114:38:44 +0000 
Bradsher, Tanya J . 

McClain, Kimberly A. 
FW: Follow-up for VIEWS 4890714/Grassley 
High 

Please see below from OGC regarding the Grassley letter on VBA. It appears there is a requirement for 
information from VBA. OGC's recommendation is tol(bJ(S) 

(b){5) 

V/R 

Carrie A. McVicker 
The Executive Secretary 
Office of the Secretary 
Department of Veterans Affairs 

rb}(6) F va.gov 

From: Hogan, M ichael R. (OGC~L(b_Jta_, ____ ...J'@~va=·~go~v> 
Sent: Tuesday, April 6, 202110:13 PM 
~ ~~ w.o~ 
Cc: Hipolit, Richard (OGC) 1..b_)r6_l ____ -...='-'= 
Subject: Follow-up 

Re: Sen Grassley letter 

~ 
b](5l 
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MICHAEL R. HOGAN 
Deputy General Counsel, General Law 
Office of General Counsel 
Department of Veterans Affairs 
810 Vermont Ave, NW 
Washington, DC 20420 

l(b)!5l !(Direct) 

Whistleblower Protections: The VA is committed to protecting whistleblowers and creating working 
environments where employees can voice complaints without fear of reprisal. All VA employees have the 
right to make protected disclosures to Congress, OA WP, OIG, OSC, and other entities and offices, 
without a threat of retaliation. You are not limited to your supervisory chain when making a protected 
disclosure. 
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From: 
Sent: 
To: 
Cc: 
Subject: 

Yes - I will do so. 

Carrie A. Mcvicker 

McVicker, Carrie A. 
Wed, 7 Apr 202117:12:04 +0000 
Bradsher, Tanya J . 

McClain, Kimberly A. 
RE: Follow-up for VIEWS 4890714/Grassley 

The Executive Secretary 
Office of the Secretary 
Department of Veterans Affairs 

r b](6) F va.gov 

From: Bradsher, Tanya J.fb)(BJ ~va.gov> 

Sent: Wednesday, April 7, 20211:12 PM 
To: McVicker, Carrie A. i(b}(61 @va.gov> 
Cc: McClain, Kimberly A. Jfb)(B) l@va.gov> 
Subject: Re: Follow-up for VIEWS 4890714/Grassley 

She is the commission today. Maybe tomorrow~(b)(B) lean schedule 

Tanya Bradsher 
Chief of Staff 
De aitment of Veterans Affairs 

(b](o) -lva.0 o v 

Cell: (b)(B) 

From: McVicker, Carrie A. i (b)(6) l@va.gov> 
Sent: Wednesday, April 7, 202112:58:54 PM 
To: Bradsher, Tanya J. !(b){B) @va.gov> 
Cc: McClain, Kimberly A. l(b)(B) @va.gov> 
Subject: RE: Follow-up for VIEWS 4890714/Grassley 

Great. I recommend next step is to discuss with Gina. Do you want me to work on something w ith 
l!b){6) Ito set up a call? 

V/R 

Carrie A. McVicker 
The Executive Secretary 

Office of the Secretary 
Department of Veterans Affairs 
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... l(b-)(-6) ____ ..... r va.gov 

From: Bradsher, Tanya J. ~ bJ(Gl @va.gov> 
Sent: Wednesday, April 7, 202112:43 PM 
To: Mcvicker, Carrie A. b)(6) 

L-------==.-'~ 
Cc: McClain, Kimberly A. b)(6) va. av> 
Subject: RE: Follow-up for VIEWS 4890714 Grassley 

Thank you Carrie, I concur with your recommendations. 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

(b)(6) 

Cell: (b)lfi) 

From: McVicker, Carrie A. fb)(6) @va.gov> 
Sent: Wednesday, April 7, 202111:01 AM 
To: Bradsher, Tanya J. l(b)(6) i!)va.gov> 
Cc: McClain, Kimberly A. l<b)(G) @va.gov> 
Subject: FW: Follow-up for VIEWS 4890714/Grassley 
Importance: High 

Tanya. 

We received below guidance from OGC yesterday on a short-term next step to begin gathering the data 
to address the attached letter. Based on OGC's email, I recommend setting up a triangle of leadership 
to manage the VBA part of the requirements: 

Mike Frueh - as the #2 person at VBA and newest to VBA- only for the last ~g weeks - he is in the best 
position to not have a long history stake in the issue 

Gina Farrisee - keeps OSVA in the mix and her background in HR will be crucial to help guide Mike in 
data gathering and her role as DCOS demands neutrality and the provision of guidance to VBA 

Mike Hogan - as a lead Ethics attorney at OGC he would be able to provide advice and 
recommendations on documents required and also provide OGC view on their quality and 
appropriateness 

I also stand by with my writerl(b)f6) Ito help put together the response. 

V/R 

Carrie A. McVicker 

The Executive Secretary 
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Office of the Secretary 
Department of Veterans Affairs 

r )(6) F va.gov 

From: Hogan, Michael R. (OGC) L.fb,.....)<
6
,,..,) ....,......-----Y"~_v_a~.g~o_v> 

Sent: Tuesday, April 6, 202110:13 PM 
To b)(6) va. OV> 

Cc: Hipolit, Richard (OGC) Lb_1<_6> ___ ___Jf'---'=~· 

Subject: Follow-up 

Re: Sen Grassley letter 

(b)(5) 

MICHAEL R. HOGAN 
Deputy General Counsel, General Law 
Office of General Counsel 
Department of Veterans Affairs 
810 Vermont Ave, NW 
Washington, DC 20420 

rb)(G) I (Direct) 

Whistleblower Protections: The VA is committed to protecting whistleblowers and creating working 
environments where employees can voice complaints without fear of reprisal. All VA employees have the 
right to make protected disclosures to Congress, OA WP, OIG, OSC, and other entities and offices, 
without a threat of retaliation. You are not limited to your supervisory chain when making a protected 
disclosure. 
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From: Hipolit, Richard (OGC) 
Sent: Wed, 7 Apr 202118:54:33 +0000 
To: Bradsher, Tanya J . 

Subject: RE: Follow-up for VIEWS 4890714/Grassley 
Attachments: 156227 _ Bogue, Charmain Note.pdf, 131618_ Bogue, Charmain Note.pdf, VBA -
Vet Tech issue - Ethics timeline.docx 

Tanya, I am forwarding copies of ethics advice provided by OGC to Charmain Bogue 
regarding the need to recuse herself from certain matters. This could benefit from some 
explanation. If you'd like to discuss this further today, I am free between 3:30 and 4:30 
and anytime after 5:00. There is no problem sharing this with the Secretary. 

From: Bradsher, Tanya J.l!b)ffi) @va.gov> 
Sent: Wednesday, April 7, 202112:48 PM 
To: Hipolit, Richard (OGCi(b)(6) l@va.gov> 
Subject: RE: Follow-up for VIEWS 4890714/Grassley 

Great, thank you so much. 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 
(b)(6) 

Cell (b)f6) 

From: Hipolit, Richard (oGcfb)(Bl @va.gov> 
Sent: Wednesday, April 7, 202112:45 PM 
To: Bradsher, Tanya J. l!b)(6} ~ va.gov> 
Subject: RE: Follow-up for VIEWS 4890714/Grassley 

Tanya, I'm meeting with Mike Hogan and his ethics team at 2:00 today to further review 
the situation concerning OGC's ethics advice. 

From: Bradsher, Tanya J. l(b){B) ~va.gov> 
Sent: Wednesday, April 7, 202112:42 PM 

To: Hipolit, Richard (OGC) l....b~)(6,...,.l~--___.Jt::::t"=~ 
Cc: Hogan, Michael R. (OGC {b}(6) va. ov> 
Subject: RE: Follow-up for VIEWS 4890714/Grassley 

Thank you so much for reviewing. 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

l(b)(B) ~ va.gov 
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Ce11:l<bJ(6) 

From: Hipolit, Richard (OGC) ~b)(6l l@va.gov> 
Sent: Wednesday, April 7, 202112:41 PM 
To: Bradsher, Tanya J. l(bl(6) @va.gov> 
Cc: Hogan, Michael R. (OGC) ICb)f6) @:?va.gov> 
Subject: RE: Follow-up for VIEWS 4890714/Grassley 

Tanya, Carrie's recommendations look good to us. I note that Mike Frueh was a long­
time VBA official before moving to OEI in 2019. He served as Chief of Staff in VBA from 
2016-201 8. Nonetheless, we believe he is an individual with high integrity and could 
give unbiased consideration to the inquiry. 

From: Bradsher, Tanya J. l(b)(5) @va.gov> 
Sent: Wednesday, April 7, 202111:09 AM 
To: Hipolit, Richard (OGd b)f6) @va.gov> 
Subject: FW: Follow-up for VIEWS 4890714/Grassley 
Importance: High 

Dick, 
I concur with Carrie's recommendation but I wanted to run the names by you before approving. Please 
let me know your thoughts. 
Thank you so much, 
Tanya 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

(b)/6) 

Cell b)(6J 

From: McVicker, Carrie A. l(b)(6) Wva.gov> 
Sent: Wednesday, April 7, 202111:01 AM 
To: Bradsher, Tanya J. 1b)f6) l@va.gov> 
Cc: McClain, Kimberly A. <' b)f6) ~ va.gov> 
Subject: FW: Follow-up for VIEWS 4890714/Grassley 
Importance: High 

Tanya. 

We received below guidance from OGC yesterday on a short-term next step to begin gathering the data 
to address the attached letter. Based on OGC's email, I recommend setting up a triangle of leadership 
to manage the VBA part of the requirements: 

Mike Frueh - as the #2 person at VBA and newest to VBA - only for the last ~a weeks - he is in the best 
position to not have a long history stake in the issue 
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Gina Farrisee - keeps OSVA in the mix and her background in HR will be crucial to help guide Mike in 
data gathering and her role as DCOS demands neutrality and the provision of guidance to VBA 

Mike Hogan - as a lead Ethics attorney at OGC he would be able to provide advice and 
recommendations on documents required and also provide OGC view on their quality and 
appropriateness 

I also stand by with my writer~ to help put together the response. 

V/R 

Carrie A. McVicker 
The Executive Secretary 
Office of the Secretary 
Department of Veterans Affairs 

l(b)(6) F va.gov 

From: Hogan, M ichael R. (OGC) f b)(6) f>va .gov> 
Sent: Tuesday, April 6, 202110:13 PM 
T b)(6) va. ov> 

Cc: Hipolit, Richard (OGC) b)(6) @va. ov> 

Subject: Follow-up 

Re: Sen Grassley letter 

(b)l5) 

MICHAEL R. HOGAN 
Deputy General Counsel, General Law 
Office of General Counsel 
Department of Veterans Affairs 
810 Vermont Ave, NW 
Washington, DC 20420 

fb)f5> I (Direct) 
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Whistleblower Protections: The VA is committed to protecting whistleblowers and creating working 
environments where employees can voice complaints without fear of reprisal. All VA employees have the 
right to make protected disclosures to Congress, OA WP, OIG, OSC, and other entities and offices, 
without a threat of retaliation. You are not limited to your supervisory chain when making a protected 
disclosure. 
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Case: 156227: Bogue, Charmain Note 

Notified Victor 

From:l(b)(6) l (OGC) 
Sent: Wednesday, July 29, 2020 7:30 AM 
To: Bogue, Charmain, VBAVACO 
Subject: RE: INmAL REVIEW: Public Financial Disclosure Report 

Good morning. Thank you for updating the report. Your review is now complete. I certified that your report complies w1th 
disclosure laws and regulations and there are no apparent conflicts of interest. 

As a reminder, the Standards of Conduct provide that an employee should not participate in any VA matter where someone with 
whom he has a "covered relationship'' is a party or represents a party, if a reasonable person would question the employee's 
impartiality if participating, 5 C.F.R. § 2635.502. For your information, an employee has a covered relationship with his spouse's 
employer for purposes of applying this prohibition, so these restrictions would apply to any VA matters involving your spouse's 
business or consulting firm. 

In addition, you reported holding stock, including for companies that do business with the VA, Please be aware that pursuant to a 
criminal statute, 18 U.S.C. § 208, you are disqualified from personally and substantially participating in a particular VA matter that 
has a direct and predictable effect on a company in which you own stock. You may, however, participate in such a matter if the 
affected publicly-traded stock or stocks that you, your spouse or minor children own in the aggregate does not exceed $15,000. 
Note that this $15,000 de minimis exception does not apply to non-publicly-traded stock. 

Please remember to fulfill your annual live ethics training requirement by December 31, 2020 and feel free to let me know if you 
have any questions. 

fb)(6) I 
VA Staff Attorney 
Ethics Specialty Team 
~b)(6} KBB) 
Monday - Thursday .only 

OGC Ethics Website <https://vaww.ogc.vaco,portal.va.gov/law/ethics/SitePages/Horne.aspx> I Ethics contact information 
<https://www.va.gov/OGC/docs/EthTcs/VA_Ethics_OfficTals_Contacts.pdf> 

FromFb){6) t oGC) 
Sent: Monday, July 20, 2020 5:51.,.......A._.M"-------. 
To: Bogue, Charmain, VBAVACO kbJ16l @va.gov> 
Subject: RE: INmAL REVIEW: Public Financial Disclosure Report 

Thank you for the additional information. 

I have returned the report to you to be updated. Both the assets in the sold IRA and new stock purchases need to be included in 
Transactions (section #7). 

Once yol! have updated the information, please let me know so I can pull the report back in my queue for review and approval. 

Thank you. Please reach out with any questions, 

kbJ(6) I 
VA Staff Attorney 
Ethics Specia'lty Team 
kb)(G) tBB) 
Monday - Thursday only 

OGC Ethics Website <https://vaww.ogc.vaco.portal.va.gov/law/ethics/SitePages/Horne.aspx> I Ethics contact information 
<https://www:va.gov/OGC/docs/Ethics/VA_Ethics_Officfals_Contacts.pdf> 

From: Bogue, Charmain, VBAVACO (b)(6) va.gov <mailtol(b)f6) ~va,gov> > 
Sent: Frida:, Jul~ 17, 2020 11: ,__ ____ _. 
To: ~b)(G} I (OGC) fbH6) va.gov <mailtq(b)(6) ~va.gov> > 
SubJect: R : INrIAL Rt.VIEW: Public Financial Disclosure Report 

Hello, 

IRA· sold 

Current Date: Apr 6, 2021 Date of Note: 07/29/2020 
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Case: 156227: Bogue, Charmain Note 

Stocks line 8-12, only of the stocks is new 

I am unable to edit so not sure <if there is something you need to do so I can make the changes. 

Charmain Bogue 
Executive Director 
Education Service 
Veterans Benefits Administration 

l<b)(6) rva.gov <mailtcfr.:-b-:-:)f""6)----,pva.gov> 

From: kb)f6) I (OGC) b}(61 @va.gov <mailt~(b)(6) ~va,gov> > 
Sent: tuesday, June 30, ~020 7: .__ ____ _, 

To: Bogue, Charmain, VBAVACO (b)(6) va.gov <mailtqfb)(6) ~va.gov> > 
Subject: 1NmAL REVIEW: Public 1sc osure Report 
Importance: High 

Good afternoon. l have been assigned review of your Annual Public Financial Disclosure report (278) and that review is now 
complete. !'Ve completed my initial review; however, before I can certify the report I need to confirm inform or seek amendments. 
Please provide this information by July 10. l will be out of the office until July 8 but can respond to non-encrypted emails. 

New And Deleted Assets 

When comparing this year's report to 2019's, I noticed there was no longer an employment-related asset in section two. Did you 
sell off the assets in the IRA, or was it no longer reportable due to value? 

In addition, several new stocks were reported in Section 6 (nos. 8-12). Were these newly purchased, or were they under the 
reporting threshold in 2019? lf these are new purchases, the stocks also need to be identified in section 7. 

Thank you for the additional information. Once I have this, I can advise if J:he report needs to be amended, or 1 can make_the 
changes. Please reach out With any questions. 

!(b)(6) ! 
VA Staff Attorney 

!(fifmr Soecialtv ,~~~ 
Monday - Thursday only 

OGC Ethics Website <https://vaww.ogc.vaco.portal.va.gov/law/ethics/SitePages/Home.aspx> I Ethics contact information 
<https://www.va.gov/OGC/docs/Ethics/VA_Ethics_Officfals_Contacts.pdf> 

Current Date: Apr 6, 2021 Date of Note: 07/29/2020 
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Case: 131618: Bogue, Charmain Note 

FromJ(b)(6l toGC) 

Sent: Monday, September 09, 2019 8:04 AM 

To: Bogue, Charmain fbl(6) ~va.gov> 

Subject: RE: PFD 2019 

Thanks for making that change . I certified that your report complies with 
disclosure laws and that there are no apparent conflicts of interest . I offer the 
following guidance going forward . 

A criminal statute prohibits you from participating in a particular VA matter 
that will directly affect not only your own financial interests but also those 
interests that are imputed to you, such as those of your husband and by 
extension his consulting firm. 18 USC 208. You shou ld recuse yourself from 
any VA matters directly affecting these financial inte rests. 

You reported holding stock. This same statute proh ibits you from participating 
in a particu lar VA matter that has a direct and predictable effect on a company 
in wh ich you own stock. You may, however, participate in such a matter i f the 
affected stock that you, your spouse and m inor children own in the aggregate 
does not exceed $ 15,000 . Note that this $15,000 de minimis exception does 
not app ly to non-publicly-traded stock. 

If you haven ' t done so already, please remember to fulfill your annual live 
ethics training requirement by December 31, 2019. Please let me know if you 
have any questions and thanks again for making that change. 

(b)(6) 

Staff Attorney and Deputy Ethics Official 

Office of General Counse l 

Ethics Specia l ty Team 

l(b)(6) I 
Please visit our Government Ethics website 
<h ttps ://vaww. oqc. vaco .portal. va . qov/law/ethics/SitePaqes/Home. aspx> for more 
information on ethics topics 

From: Bogue, Charmain 

Sent: Friday, September 06, 2019 3:23 PM 

To:l(b)(6) l {OGC) jL(b_)(6_) ____ ___J!t""'@~v_a~.g~o_v _<_m_a_ilt_o
7
:i(_b)_<6_) ____ ___.r-~~v_a~.g~o_v>> 

Subject: RE: PFD 2019 

Hi l(b)(6) ! 

Current Date: Apr 6, 2021 Date of Note: 09/09/2019 
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Case: 131618: Bogue, Charmain Note 

Sorry for the delay I was out last week. I amended the document. 

Charmain Bogue 
Executive Director 
Education Service 
Veterans Benefits Administration 

fb)(6) Fillva.gov<mailttj"'(b"""')(=6)-------.l@va.gov> 

Fromfb)(6) l{OGC) 
Sent: Friday, August 30, 2019 10:20 AM 
To: Bogue, Charmain j(b)(6) Wva.gov <mailtof b)(6) 
Subject: PFD 2019 

~ va.gov>> 

Good morning. I have been assigned review of your New Entrant Public 
Financial Disclosure report (278). Before I can certify the report I need you to 
make one minor amendment. 

In Part 6, Item 6, you disclosed your spouse's interest in "Rental Property." 
Please amend your report by describing the type of real estate {e.g., 
"residential," "commercial," "industrial," or "undeveloped") and the city and 
state in which it is located. Providing the county and state is also acceptable. 
But do not provide a street address. Here's an example: Commercial property, 
Sullivan County, NY. 

Here's the Integrity login link for your convenience: 
<<https://www.integrity.gov/efeds-login/>>. Please let me know when you've 
made these amendments or if you have any questions. You can reach me at 
the telephone number listed below. 

D 
Staff Attorney and Deputy Ethics Official 
Office of General Counsel 
Ethics Specialty Team 
f b)(6) I 
Please visit our Government Ethics website 
<h ttps ://vaww. oqc. vaco. portal. va. qov/law/ethics/SitePaqes/Home. aspx> for more 
information on ethics topics 

Current Date: Apr 6, 2021 Date of Note: 09/09/2019 
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Ethics advice timeline 

December 2017 

VBA contacted._fb_)(5_> _____ ...... ~enior Ethics Attorney 

Froml._b_H6
_> __ ___.I, VBAVACO 

Sent: Thursda December 07, 2017 1:20 PM 
To (b}(6) (OGC) 
Cc: b)(6) 

Sul>Je 
BAVACO 

The new GI Bill law has directed an IT pilot called Vet Tech. This pilot allocates $75 
million (($15 mi llion per year for 5 years). 

The law calls for the to enter into contracts with vendors to provide training and support. 
Likewise the VA Education team will assist by issuing a GI Bill living stipend. 

Long story short, we are getting ready to engage in design and stand up of the pilot in 
early Jan 2018. 

fb)fG) lis the GS 15 assigned to oversee the entire implementation of the Comery Act. 
This includes tbe Vet Tech pilot. I'm assigned as the pilot lead. 

r)(5l I out of an abundance of caution mentioned to me that her spouse works for 
Student Veterans is America and that this organization has a partnersliip with VA and 
may decide to compete for the Vet Tech pilot. I suggested she connect with you to 
determine if a disclosure/recusal is needed. I want to make sure we kick off the pilot 
properly and don't inadvertently create a negative perception. 

I ..... <b_)(6_> __ _.rgrees Ms. Bogue should recuse from the Vet Tech procurement 

From:,b)f6) I (OGC) 
Sent: Thursday, December 07, .=2=01=7_6=:=0=5..,_P.:...M:.-___ ~ 
To: l(b)f6) I VBAVACO;~b)(6) jvBAVACO 
Subject: RE: Vet Tech / Student Veterans of Amenca 

Good catch. You have disclosed, andl(b)f6) lrecusing from any 
involvement in source selection for the Vet Tech pilot is lthe way 
forward. If Student Veterans of America (SVA) is one of the contractors 
then the recusal would continue. Specifically, the Standards of Ethical 
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Conduct prohibit employees from participating in specific party matters 
where a person with whom they have a "covered relationship" is or 
represents a party where a reasonable person with knowledge of all the 
relevant facts would question the employee's impartiality. An employee 
has a covered relationship with his or her spouse's employer. 5 C.F.R. § 
2635.502. If SVA is going to bid on the Vet Tech pilot, then Charmain's 
participation in the source selection would create the appearance of a 
conflict. If her spouse's job is contingent on the VA contract award then 
her participation in the source selection would run afoul of criminal conflict 
of interest law prohibiting participation in official matters affecting one's 
outside financial interest, or that of his or her spouse. 18 U.S.C. § 208. 

[ b)(6) 

Have you been involved in the preparation of the contract documents? 

Thanks for the follow up. 

Senior Ethics Attorney/ 
Deputy Ethics Official 
Ethics Specialty Team 

l(b)(6) I 
Fax (202) 273-4601 

February 2018 

VBA seeks clarification from the Ethics Team 

.__~ __ ........,...,I VBAVACO 

~~-""""""....._.~bruary 28, 2018 2:08 PM 

1------~~C) 
Cc (b)(6) OGC) 

Subject: Vet Tech/ Student Veterans of America 
Importance: High 

I have a few follow-up questions regarding the coordination of the acquisition below. 

After raising the need for recusal of M ~(b)(5 l lher leadership suggested we not go 

through an acquisition process and instead pursue a provisional approval of each vendor 

as a GI Bill school. That course of action has now been deemed as not feasible by our 

contracting office. 
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Originally - Mr. Coy had removed the entire acquisition process from MsJ .... (b_H6_l _ _, 
organization to OEO due to a perceived risk that the SVA is actively engaged in 
conversations with vendors of Vet Tee and also planned to bid. It was unclear to us at 
the time if SVA would partners with vendors for the acquisition or bid independently. 

We are quickly going to be conducting market research (with SVA in attendance) an RFI, 
and also prepare a statement of work for competition. 
What are the rules of engagement for Msfb)(6) !Staff she supervises? As it pertains to 
establishing the selection criteria, statement of work, and source selection board? 

I am concerned about both perceptions of COis and actual COis. Some of the potential 
vendors are currently suing the VA for what they perceive as a bias against for profit 
schools. Both SVA and VBA EDU are under scrutiny in that allegation. When the task 
was assigned to me by Mr. Coy, I discovered that no NDAs were in place for contractors 
supporting the acquisition and that Ms.fbl(6) lwas not aware of the need to recuse 
formally. This lack of acumen raises concerns as there seems to be regular coordination 
with SVA officials and EDU staff. We requested guidance from VBA contracting and 
received the below as it pertains to recusals. 

Contracting provided us the guidance below: 
Personnel with covered conflicts of interest should declare them and be recused from source 
selection. Recusals are generally not needed for non-acquisition operations, or other phases of 
the acquisition life cycle (i.e. planning/market research). OGC guidance should be obtained as 
necessary 

I would like to take their input, your guidance, and provide a recommendation to VBA 
leadership on best way ahead . 

..... l<b_l~_l __ ....,lresponds 

Fro~(b)(G) I (OGC) 
Sent: Wednesday, February 28, 2018 3:11 PM 
To:rb){6) IVBAVACO 
Cc:,___ ___ __, (OGC) 
Subject: RE: Vet Tech/ Student Veterans of America 

Ha~(b)(6l lbeen working with SVA, amongst others, as part of the 
market research, or is it contemplated that SVA will be involved in the 
market research, Given that the market research assists us in shaping the 
procurement, if it is anticipated that SVA will be a bidder then l<bl(6l I 
should recuse from the Vet Tech procurement. 
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Specifically, the Standards of Ethical Conduct prohibit employees from 
participating in specific party matters where a person with whom they have 
a "covered relationship" is or represents a party where a reasonable 
person with knowledge of all the relevant facts would question the 
employee's impartiality. An employee has a covered relationship with his 
or her spouse's employer. 5 C.F.R. § 2635.502. If SVA is going to bid on 
the Vet Tech pilot, then Charmain's participation in the source selection 
would create the appearance of a conflict. If her spouse's job is 
contingent on the VA contract award then her participation in the source 
selection would run afoul of criminal conflict of interest law prohibiting 
participation in official matters affecting one's outside financial interest, or 
that of his or her spouse. 18 U.S.C. § 208 

._l(b_J(6_> __ _.IProvides additional guidance 

FromjCbl(6l IOGC) 
Sent: Wednesda February 28, 2018 3:20 PM 
To (b)(6) (OGC); fbl(6l IVBAVACO 
Su Ject: RE: Vet Tee Student Veterans of America 

In addition to whatl(b)(6) !wrote, if we foreclose the possibility of an 18 USC 208 
issue, meaning that we're left with a recusal obligation under 502, please note that 502 
contains a process for the employee to obtain a "502 authorization" from an "agency 
designee" (likely Mr. Coy in this situation). This authorization allows the employee to 
participate in the matter despite the appearance of a conflict of interest. However, 
because you are concerned about the appearance of a conflict, allowing her to work on 
the contract under a 502 authorization would do little to alter that appearance, at least 
in the minds of non-Federal entities that are prone to litigate. Plus, for the EST to 
approve a 502 authorization, you would need to show, among other things, that no one 
else besides Charmain is capable of doing this job, and I imagine that there are others 
who can perform her work. 

It's fine for fb)(6) r mployees to work on this matter, even while!(b)(6) I is 
recused. But it must be clear to everyone involved thatl(b)(6) lis not to be consulted 
on this matter at all. 

March 2018 

VBA responds with additional information 

Froml(b)(5) l VBAVACO 
Sent: Wednesday, March 07, 2018 11:22 AM 
To~(b)f6) I (OGC)J(b)(6) I (OGC) 
Subject: Vet Tech / Student Veterans of America 

Closing the loop. 
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I connected with l(b)(6) I and Rob Worley who both stated they have connected with 
SVA and do not believe there is a conflict of interest and that they are not going to be 
bidding directly on the work. 

This is counter to my understanding from my boss Curt Coy andl(b)(6) !herself a few 
months ago. They also assured me they were not going to engage in market research or 
support other bidders. 

I shared my concerns, Rob Worley as the project sponsor doesn't understand the notion 
of recusal versus COi so I will send him the below guidance so he's fully aware. 

My concern remains ... scrutiny by for-profit schools, entities that do not compete or do 
not win an award, and the likelihood of media /social media scrutiny etc. The VA has a 
very strong relationship with SVA and they have shown to be strong supporters of the GI 

Bill. I stressed to both l(b)(6) I and Rob Worley that this is not in any way a negative 
view of SVA as an organization it's an effort to proactively protect all entities and the 
propriety of the pilot. 

~l(b_)~_) __ ~lresponds 

From:l(b)(6) I (OGC) 
Sent: Wednesday, March 07, 2018 12:50 PM 
To:l(b){6) I VBAVACO;l(b){6> toGC) 
Subject: RE: Vet Tech/ Student Veterans of America 

Thanks for the follow up. 
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From: 
Sent: 
To: 

Subject: 
Attachments: 

Hipolit, Richard (OGC) 
Wed, 7 Apr 202121:45:00 +0000 
Bradsher, Tanya J. 
Draft Message 
Congressional Inquiry 

Tanya, this is what I propose to send to Mike Missal and Hansel Cordeiro. Let me know 
if you think it does not reflect the Secretary's intent. 

Richard J. Hipol it 
Deputy General Counsel, Veterans Programs 
Office: f b)(6l I 
Cell: fb)f6) I 
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Sent: 
To: 

Subject: 
Attachments: 

Richard J. Hipolit 

Tue, 24 Aug 202113:32:15 +0000 
Missal, Michael J. (OIG);Cordeiro, Hansel (OAWP) 
Congressional Inquiry 
2021-04-02 CEG to VA.pdf 

Deputy General Counsel, Veterans Programs 
Office: l(b)\6i I 
Cell: r~b)_(6) ___ _ 
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From: 
Sent: 
To: 

Subject: 
Attachments: 

Hipolit , Richard (OGC} 
Thu, 8 Apr 202115:30:48 +0000 
Bradsher, Tanya J. 

Grassley Letter Follow Up 
RE: Congressional Inquiry, RE: Congressional Inquiry 

Tanya, per our conversation, this is my advice to the Secretary regarding matters 
addressed in Senator Grassley's letter to the Secretary of April 2, 2021 . 

(bl(5) 
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(b1t::i1 

I am forwarding for your reference the messages I received from Mike Missal and 
Hansel Cordeiro in response to my forwarding the Grassley letter to them. 

Richard J. Hipolit 
Deputy General Counsel, Veterans Programs 
Office: !(t>l(6'l l 
Cell: l(b)f6) I 
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From: 
Sent: 
To: 
Subject: 

Missal, Michael J. (OIG) 
Thu, 8 Apr 202113:31:30 +0000 
Cordeiro, Hansel (OAWP);Hipolit, Richard (OGC) 
RE: Congressional Inquiry 

Dick, we appreciate your making us aware of this letter. We have been advised of these allegations and 
are coordinating with OAWP. The letter requests information from VA and we are not aware of any 
limitation on VA's response to Congress. We would appreciate receiving a copy of the response to 
Senator Grassley as it will help inform us further on t his matter. 

Thanks as always for your consideration, 

Michael J. Missal 
Inspector General 
Department of Veterans Affairs 
810 Vermont Avenue, NW (50) 
Washington, DC 20420 

E-mail: lb-)te_i ____ i va.gov 
Phone: 

Fax: 
Webpage: www.va.gov/oig 

This e-mail message and all attachments may contain confidential information intended solely 
for the addressee(s). If the reader of this message is not the intended recipient, you are hereby notified 
that any reading, dissemination, distribution, copying, forwarding or other use of this message or its 
attachments is strictly prohibited. If you received this message in error, please notifythe sender 
immediately and delete this message and all copies and backups thereof. 

From: Cordeiro, Hansel (OAWP)f ~b_)<6_l ___ ~ ~va.gov> 
Sent: Wednesday, April 7, 2021 7:04 PM 
To: Hipolit, Richard (OGC) (b)f6) @va.gov> '.'"'"r.'!"~ -----. 
Cc: Missal, Michael J. (OIG) (b)(6) @va.gov> 

Subject: RE: Congressional Inquiry 

Hi Dick, 

Thank you for sending us this letter. VBA referred these allegations to OA WP today. We 
are reviewing them and will work with the OIG to avoid an overlap of our investigation, 
if the OIG also decides to investigate some of these allegations. Before 2019, OAWP 
provided HR advice and services on senior leader misconduct that it investigated. With 
regard to the responses for questions 1-4, we have some responsive documents, which 
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should also be in the possession of CS EMO. If you need our assistance with those 
documents, please let me know. 

Thank.you, 
Hansel 

Hansel J . Cordeiro I Acting Assistant Secretary for Accountability and Whistleblower 
Protection U.S. De artment of Veterans Affairs 
Tel: b)fB) I Fax: (202) 495-5601 I Email: l(b){5} ~ va.gov I Address: 
810 Vermont Avenue, NW, Mail Stop 70, Washington, DC 20420 
To make a disclosure: Complete the optional form found at 
https: //www.va.gov/accountability I Contact us toll-free at: (855) 429-6669 I Contact us 
by email at OAWP@va.gov. 

This e-mail (including any attachments) may contain information that is private, 
confidential, or protected by law. If you received this e-mail in error, you are notified 
that any disclosure, copying, distribution, or use of the information contained herein 
(including any reliance thereon) is strictly prohibited. If you have received this e-mail in 
error, please notify the sender immediately and destroy the e-mail and any 
attachments. 

From: Hipolit, Richard (OGqlCbl(61 @va.gov> 
Sent: Wednesday, April 7, 2021 6:39 PM 
To: Missal, Michael J. (OIG)l(b)(6) ~ Va.gov>; Cordeiro, Hansel (OAWP) 

~bJ(6-, l@va.gov> 

Subject: Congressional Inquiry 

In order to ensure you are informed of a matter of potential significance to the 
Department, the Secretary asked that I forward to you the attached letter from Senator 
Charles Grassley requesting information about allegations of ethical violations and other 
misconduct involving the Veterans Benefits Administration. The Secretary indicated to 
me that he would be interested in any advice you may have regarding this matter. 

« File: 2021-04-02 CEG to VA.pdf » 

Richard J . Hipolit 
Deputy General Counsel, Veterans Programs 
Office: (b)(<l) 

Cell: (b)(6) 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hi Dick, 

Cordeiro, Hansel (OAWP) 
Wed, 7 Apr 2021 23:03:59 +0000 
Hipolit, Richard (OGC) 
Missa.l, Michael J. (OIG) 
RE: Congressional Inquiry 
2021-04-02 CEG to VA.pdf 

Thank you for sending us this letter. VBA referred these allegations to OAWP today. We 
are reviewing them and will work with the OIG to avoid an overlap of our investigation, 
if the OIG also decides to investigate some of these allegations. Before 2019, OAWP 
provided HR advice and services on senior leader misconduct that it investigated. With 
regard to the responses for questions 1-4, we have some responsive documents, which 
should also be in the possession of CSEMO. lf you need our assistance with those. 
documents, please let me lmow. 

Thank you, 
Hansel 

Hansel J. Cordeiro I Acting Assistant Secretary for Accountability and Whistleblower 
Protection U.S. De artment of Veterans Affairs 
Tel: !b)(5} I Fax: (202) 495-5601 I Email: ~b)(6> t@va.gov I Address: 
810 Vermont Avenue, NW, Mail Stop 70, Washington, DC 20420 
To make a disclosure: Complete the optional form found at 
https://www.va.gov/accountability I Contact us toll-free at: (855) 429-6669 I Contact us 
by email at OA WP@va.gov. 

This e-mail (including any attachments) may contain information that is private, 
confidential, or protected by law. If you received this e-mail in error, you are notified 
that any disclosure, copying, distribution, or use of the information contained herein 
(including any reliance thereon) is st rictly prohibited. If you have received this e-mail in 
error, please notify the sender immediately and destroy the e-mail and any 
attachments. 

From: Hipolit, Richard (OGC) !lb)(6) @va.gov> 

Sent: Wednesday, April 71 2021 6:39 PM 
To: Missal, Michael J. (OIG) fb)(Bl ~Va.gov>; Cordeiro, Hansel (OAWP) 
<Hansel.Cordeiro@va.gov;> 
Subject: Congressional Inquiry 

In order to ensure you are informed of a matter of potential significance to the 
Department, the Secretary asked that I forward to you the attached letter from Senator 
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Charles Grassley requesting information about allegations of ethical violations and other 
misconduct involving the Veterans Benefits Administration. The Secretary indicated to 
me that he would be interested in any advice you may have regarding this matter. 

« File : 2021-04-02 CEG to VA.pdf » 

Richard J. Hipolit 
Deputy General Counsel, Veterans Programs 
Office: !(61161 ? 
Cell: f~b)_te) ____ I 
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From: 
Sent: 
To: 

Subject: 

Hipoli.t, Richard (OGC) 
Thu, 8 Apr 202120:25:17 +0000 
Bradsher, Tanya J. 
RE: Grassley Letter Follow Up 

I'll come up with something. 

From: Bradsher, Tanya J. ~(b)!5l Wva.gov> 

Sent: Thursday, April 8, 2021 3:40 PM 
To: Hipolit, Richard (OGC) Jfb)(6} ~va.gov> 
Subject: RE: Grassley Letter Follow Up 

I concur on Laura, I would give the Secretary verbiage that he could send to Tom. 

Tanya Bradsher 

Chief of Staff 
Department of Veterans Affairs 
b}(6) 

Cell: b)(61 

From: Hipolit, Richard (OGC) ~(b)(6) ~ va.gov> 

Sent: Thursday, April 8, 2021 3:30 PM 
To: Bradsher, Tanya J. l(b}(6) ~ va.gov> 

Subject: RE: Grassley Letter Follow Up 
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From: Bradsher, Tanya J. l(b)(6) @va.gov> 

Sent: Thursday, April 8, 20211:56 PM 
To: Hipolit, Richard {OGC) ~(b)(6) @va.gov> 

Subject: RE: Grassley Letter Follow Up 

Tanya Bradsher 
Chief of Staff 

Department of Veterans Affairs 
lfb)f6) tl>va gov 
Cell Jb)fB) I 

From: Hipolit, Richard (OGCfb)(Bl @Va.gov> 

Sent: Thursday, April 8, 202111:31 AM 
To: Bradsher, Tanya J. l(b)(6) ~ va.gov> 

Subject: Grassley Letter Follow Up 

Tanya, per our conversation, this is my advice to the Secretary regarding matters 
addressed in Senator Grassley's letter to the Secretary of April 2, 2021 . 

b)(5) 
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I am forwarding for your reference the messages I recerved from Mike Missal and 
Hansel Cordeiro in response to my forwarding the Grassley letter to them. 

<<; Message: RE: Congressional Inquiry ;>> << Message: RE: Congressional Inquiry » 
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Richard J . Hipolit 
Deputy General Counsel, Veterans Programs 
Office.: l(b}fG) 7 
Celli .... 'b_l(6_l ____ _.! 
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From: 
Sent: 
To: 
Subject: 

Sir and Dick, 

Bradsher, Tanya J. 
Thu, 8 Apr 2021 22:05:35 +0000 
DRM;Hipolit, Richard (OGC) 
RE: From Denis 

Is this softer while still getting the point across? 

Tom, 

Denis 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

(b)fB) 
Cell : (b)(6) 

From: DRMl\b)/6) ~Va.gov> 
Sent: Thursday, April 8, 2021 6:01 PM 
To: Hipolit, Richard (OGC) _l(b_1(61_i ___ ~@va.gov>;. Bradsher, Tanya J. ... l'b_lfB_, ____ _.piva.gov> 
Subject: Re: From Denis 

Thanks, Dick. I will use this language as my reply to Tom. It is stark, but I trust you have given this close 
consideration. 

Thanks again, 

DM 

From: Hipolit1 Richard (OGC) j L(b_1(6_> ___ ___.r@_v_a_.g_o_v> 
Sent: Thursday, April 8, 202116:49 
To: DRM; Bradsher, Tanya J. 
Subject: RE: From Denis 
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I am forwarding draft language for your use In responding to Tom Murphy's email of 
April 6th concerning the issues raised by Senator Grassley. 

Tom, 

b}(5) 

Denis 

From: DRM f blf6) l@va.gov> 
Sent: Thursday, April 8, 20214:36 PM 

To: Hipolit, Richard (O~G_C.!.J) _b1_(6_J ____ __,~ va_.~o_v> 

Cc: Bradsher, Tanya J.Llb.:_)(6_1 ____ J===· 
Subject: From Denis 

Dick, 

Can you please propose some language that I can use to respond to Tom Murphy's email of earlier this 
week? 

Thanks, 
DM 
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From: 
Sent: 
To: 
Subject: 

Bradsher, Tanya J. 
Thu, 8 Apr 2021 22:12:02 +0000 
Hipolit, Richard (OGC);DRM 
RE: From Denis 

Fixed so that you cut and paste 

Tom, 
(b)/5) 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 
b)/6) 

Cell:(b)(6) 

From: Hipol it, Richard (OGC) f b)/5) ~Va.gov> 

Sent: Thursday, April 8, 2021 6:10 PM 
To: Bradsher, Tanya J. 'fb)C6> ~va.gov>; DRM l(bl(6> ~va.gov> 
Subject: RE: From Denis 

This revised version looks good to me. I have corrected one typo, as noted in red 
below. 

From: Bradsher, Tanya J. rl,,.b~J(B~)~~--J~-v_a__..g.,_o_v> 
Sent: Thursda April 8, 2021 6:06 PM 

To: DRM (b)\6} va. OV>i Hipolit, Richard (OGC)Lfb_H6_l ___ ____J~~ va~.g~o~v> 
Subject: RE: From Denis 

Sir and Dick, 
Is this softer while still getting the point across? 

Tom, 



(21-08490-F) - 000160

(b)i5) 

Denis 

Tanya Bradsher 

Chief of St aff 
Department of Veterans Affairs 

b)f6} 

Cell: (b)(B) 

From: DRM !(b){B) tyva.gov> 

Sent: Thursday, April 8, 2021 6:01 PM 

To: Hipolit, Richard (OGC) ,j(Lb_1(6_1 ___ ---1l'!?-v~a~.g~o~v>; Bradsher, Tanya J, ~-(b_X6_l ___ ~ ~ va.gov> 
Subject: Re: From Denis 

Thanks, Dick. I w ill use this language as my reply to Tom. It is stark, but I trust you have given this close 
consideration. 

Thanks again, 
DM 

From: Hipolit, Richard (OGC) ~-b_)<6_) ____ @_v_a~.g~o_v> 
Sent: Thursday, April 8, 202116:49 
To: DRM; Bradsher, Tanya J. 
Subject: RE: From Denis 

I am forwarding draft language for your use in responding to Tom Murphy's email of 

April 6th concerning the issues raised by Senator Grassley. 

Tom, 
b)(5J 
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(b)(5) 

Denis 

Dick, 

Can you please propose some language that I can use to respond to Tom Murphy's email of earlier this 
week? 

Thanks, 
DM 
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From: 
Sent: 
To: 
Subject: 

Hipolit, Richard (OGC) 
Thu, 8 Apr 2021 22:53:05 +0000 
DRM;Bradsher, Tanya J. 

RE: Further as to the Grassley Letter 

Sir, your understanding is correct on all counts. 

From: DRM ~ @va.gov> 
Sent: Thursday, April 81 20216:51 PM 
To: Hipolit, Richard (OGC) fb)(6l ~Va.gov>; Bradsher, Tanya J ..... rb_lfti-~J ____ .... ~va,gov> 
Subject: Re: Further as to the Grassley Letter 

Thanks you, Dick. This is helpful. 

I understand you to be recommend ing the following: 

Please confirm t hat I have understood your recommendations. 

Thanks again 
DM 

From: Hipolit, Richard (OGC) l .... (b-)(-6) ___ ___.~ va.gov> 
Sent: Thursday, April 8, 2021 17:30 
To: DRM; Bradsher, Tanya J. 
Subject: Further as to the Grassley Letter 

(bl(5J 
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b}(5) 

I am forwarding for your reference the messages I received from Mike Missal and 
Hansel Cordeiro in response to my forwarding the Grassley letter to them. 

RE: Congressional Inquiry RE: Congressional Inquiry 
Richard J. Hipolit 
Deputy General Counsel, Veterans Programs 
Office: l(b1(6) I 
Cell: f~b)_f6) ___ ~ 
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From: 
Sent: 
To: 
Subject: 

Hipolit, Richard (OGC) 
Thu, 8 Apr 2021 22:57:44 +0000 
DRM;Bradsher, Tanya J. 

RE: From Denis 

I agree with that edit. 

From: DRMl(b)!6) ~Va.gov> 

Sent: Thursday, April 8, 20216:56 PM 

To: Bradsher, Tanya J,fbl!t>1 jglva.gov>; Hipolit, Richard (OGC) j.__cb_)f6_> ___ __.~va,gov> 

Subject: Re: From Denis 

Thanks. 11 think one further edit makes sense since Gina is working with Mike Frueh and OGC. 

Please see edit below. 

From: Bradsher, Tanya J. Lfb_l<6_1 ____ J-~-'v=a""'.g=o...a.v> 
Sent: Thursday, April 8, 202117:12 

To: Hipolit, Richard (OGC); DRM 

Subject: RE: From Denis 

Fixed so that you cut and paste 

Tom, 
(bl(5J 

Tanya Bradsher 
Chief of Staff 

De artrnent of Veterans Affairs 
(b)(6) 

Cell: b}!6) 
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From: Hipolit, Richard (OGC) fbli5l @va.gov> 

Sent: Thursday, April 8, 2021 6:10 PM 
To: Bradsher, Tanya J. ~(b)(6) @va.gov>; DRMfb1(6) ~ va.gov> 

Subject: RE: From Denis 

This revised version looks good to me. I have corrected one typo, as noted in red 
below. 

From: Bradsher, Tanya J. J(b)f6) @va .gov> 

Sent: Thursday, April 8, 2021 6:06 PM 

To: DRM~bl(fi) l@va.gov>; Hipolit, Richard (OGC) Lfb_)l6_> ___ -1~~v_a~.g~o_V> 
Subject: RE: From Denis 

Sir and Dick, 
Is this softer while still getting the point across? 

Tom, 
(b)(5) 

Denis 

Tanya Bradsher 
Chief of Staff 

De artment of Veterans Affairs 
(b}(6) 

Cell :i,_(b_)f6_) ___ _, 

From: ORM f b)(fi) l@va.gov> 

Sent: Thursday, April 8, 2021 6:01 PM 

To: Hipolit, Richard (OGC) fLb_J<5_) ___ ---1"~"""'v'-"a-'-'-.g'""o-'-v>; Bradsher, Tanya J.,,_!(b_)m_) ____ _.,@ .... v'""a'-"',g,.,,oc:.v> 

Subject: Re: From Denis 

Thanks, Dick. I will use this language as my reply to Tom. It is stark, but I trust you have given this close 

consideration. 

Thanks again, 
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DM 

From: Hipolit, Richard (OGC) I L.(b-)IB-) ___ _r~- v~a~.g~o_v> 
Sent: Thursday, April 8, 202116:49 
To: DRM; Bradsher, Tanya J. 
Subject: RE: From Denis 

I am forwarding draft language for your use in responding to Torn Murphy's email of 

April 6th concerning the issues raised by Senator Grassley. 

Tom., 

b)(5) 

Denis 

From: DRM ~(b)(6) @va.gov> 

Sent: Thursday, April 8, 20214:36 PM 
To: Hipolit, Richard {OG,,..c-b_)«l_) __ ____,.~-~~ 
Cc: Bradsher, Tanya J. fb)/6) 

Subject: From Denis 
L__ ___ _r----:..=a.::..:.. 

Dick, 

Can you please propose some language that I can use to respond to Tom Murphy's email of earlier this 
week? 

Thanks, 
DM 
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From: 
Sent: 
To: 
Subject: 

Tom, 

fb}(Sl 

Tanya Bradsher 
Chief of Staff 

Bradsher, Tanya J. 
Thu, 8 Apr 2021 23:11:07 +0000 
DRM 
Sir, here's a clean version of the email for you to cut and paste 

Department of Veterans Affairs 
l(b)(6) @va.gov 

Cell j(b)f6) I 
From: DRM~b1(6) @va.gov> 

Sent: Thursday, April 8, 20216:56 PM 

To: Bradsher, Tanya J jCb1(6} re>va.gov>; Hipolit, Richard (OGC) riw, ~va.gov> 
Subject: Re: From Denis ~----~ 

Thanks. I think one further edit makes sense since Gina is working with Mike Frueh and OGC. 

Please see edit below. 

From: Bradsher, Tanya J . {Lb-)(6J ____ __J,@_v.;..:a=.g=o~v> 

Sent: Thursday, April 8, 202117:12 
To: Hipolit, Richard (OGC); DRM 
Subject: RE: From Denis 

Fixed so that you cut and paste 

Tom, 
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b)(5) 

Tanya Bradsher 

Chief of Staff 
Department of Veterans Affairs 
b)(6) 

Cell: (b)/fi) 

From: Hipolit, Richard (OGC)fbl(Bl W va.gov> 

Sent: Thursday, April 8, 2021 6:10 PM 
To: Bradsher, Tanya J. fb)t6) 1@va.gov>; DRM f b)/6) ~va.gov> 
Subject: RE: From Denis 

This revised version looks good to me. I have corrected one typo, as noted in red 
below. 

From: Bradsher, Tanya J. l(b)f6) wva.gov> 
Sent: Thursday, April 8, 2021 6:06 PM 

To: DRM(b)(6) ~ va.gov>; Hipolit, Richard (OGC)Ll(b_)tB_l ____ Jl-ro~v~a~.g~o_v> 
Subject: RE: From Denis 

Sir and Dick, 
Is this softer while still getting the point across? 

Tom, 

b)(5} 
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Denis 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 
b~Gl va. ov 
Cell (b)/6) 

From: DRMl(b)\6) l@va.gov> 
Sent: Thursday, April 8, 2021 6:01 PM 
To: Hipol it, Richard (OGC) l(b)(6) ~ Va.gov>; Bradsher, Tanya J. Jn-')(61 ~ Va .gov> 
Subject: Re: From Denis .__ ____ _, ~----~ 

Thanks, Dick. I will use this language as my reply to Tom. It is stark, but I trust you have given this close 
consideration. 

Thanks again, 
DM 

From: Hipolit, Richard (OGC)j .__<b_116_) ___ __,.@~v_a~.g~o_V> 
Sent: Thursday, April 8, 202116:49 
To: DRM; Bradsher, Tanya J. 
Subject: RE: From Denis 

I am forwarding draft language for your use in responding to Tom Murphy's. email of 

April 6th concerning the issues raised by Senator Grassley. 

Tom, 

b)(5) 

Denis 
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Dick, 

Can you please propose some language that I can use to respond to Tom Murphy's email of earlier this 
week? 

Thanks, 
DM 
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From: 
Sent: 
To: 

Subject: 
Attachments! 

t1115l 

Hipolit, Richard (OGC) 
Thu, 8 Apr 2021 22:29:28 +0000 
DRM;Bradsher, Tanya J. 

Further as to the Grassley Letter 
RE : Congressi'onal Inquiry,. RE: Congressional Inquiry 
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I am forwarding for your reference the messages f received from Mike Missal and 
Hansel Cordeiro in response to my forwarding the Grassley letter to them. 

a a 
Richard J. Hipolit 
Depu General Counsel, Veterans Programs 
Office (b)<6) 
Cell: .... ,b-}'6-) _____ , 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hi Dick, 

Cordeiro, Hansel (OAWP) 
Wed, 7 Apr 2021 23:03:59 +0000 
Hipolit, Richard (OGC) 
Missa.l, Michael J. (OIG) 
RE: Congressional Inquiry 
2021-04-02 CEG to VA.pdf 

Thank you for sending us this letter. VBA referred these allegations to OAWP today. We 
are reviewing them and will work with the OIG to avoid an overlap of our investigation, 
if the OIG also decides to investigate some of these allegations. Before 2019, OAWP 
provided HR advice and services on senior leader misconduct that it investigated. With 
regard to the responses for questions 1-4, we have some responsive documents, which 
should also be in the possession of CSEMO. lf you need our assistance with those. 
documents, please let me lmow. 

Thank you, 
Hansel 

Hansel J. Cordeiro I Acting Assistant Secretary for Accountability and Whistleblower 
Protection U.S. De artment of Veterans Affairs 
Tel: b)(GJ I Fax: (202) 495-5601 I Email:llb)(G) ~va.gov I Address: 
810 ermont venue, NW, Mail Stop 70, Washington, DC 20420 
To make a disclosure: Complete the optional form found at 
https://www.va.gov/accountability I Contact us toll-free at: (855) 429-6669 I Contact us 
by email at OA WP@va.gov. 

This e-mail (including any attachments) may contain information that is private, 
confidential, or protected by law. If you received this e-mail in error, you are notified 
that any disclosure, copying, distribution, or use of the information contained herein 
(including any reliance thereon) is strictly prohibited. If you have received this e-mail in 
error, please notify the sender immediately and destroy the e-mail and any 
attachments. 

From: Hipolit, Richard (OGC) ~/b)(G) Wva.gov> 

Sent: Wednesday, April 7, 2021 6:39 PM 
To: Missal, Michael J. (OIG) 4(b)(6) ~Va.gov>; Cordeiro, Hansel (OAWP) 
<Hansel.Cordeiro@va.gov> 
Subject: Congressional Inquiry 

In order to ensure you are informed of a matter of potential significance to the 
Department, the Secretary asked that I forward to you the attached letter from Senator 
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Charles Grassley requesting information about allegations of ethical violations and other 
misconduct involving the Veterans Benefits Administration. The Secretary indicated to 
me that he would be interested in any advice you may have regarding this matter. 

« File : 2021-04-02 CEG to VA.pdf » 

Richard J. Hipolit 
Deputy General Counsel, Veterans Programs 
Office: l(b)(m I 
Cell: r b)(R} I 
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From: 
Sent: 
To: 
Subject: 

Missal, Michael J. (OIG) 
Thu, 8 Apr 202113:31:30 +0000 
Cordeiro, Hansel (OAWP);Hipolit, Richard (OGC) 
RE: Congressional Inquiry 

Dick, we appreciate your making us aware of this letter. We have been advised of these allegations and 
are coordinating with OAWP. The letter requests information from VA and we are not aware of any 
limitation on VA's response to Congress. We would appreciate receiving a copy of the response to 
Senator Grassley as it will help inform us further on t his matter. 

Thanks as always for your consideration, 

Michael J. Missal 
Inspector General 
Department of Veterans Affa irs 
810 Vermont Avenue, NW (50) 
Washington, DC 20420 

Fax: 
Webpage: www.va.gov/oig 

This e-mail message and all attachments may contain confidential information intended solely 
for the addressee(s). If the reader of this message is not the intended recipient, you are hereby notified 
that any reading, dissemination, distribution, copying, forwarding or other use of this message or its 
attachments is strictly prohibited. If you received this message in error, please notify the sender 
immediately and delete this message and all copies and backups thereof. 

From: Cordeiro, Hansel (OAWP) ~l'b_lf6_J ____ ~~va.gov> 
Sent: Wednesday, April 7, 2021 7:04 PM 
To: Hipolit, Richard (OGC) .... ~_,,.~6..,....l,,.,...... ___ ,....lwva .gov> 
Cc: Missal, Michael J. (OIG) fb)t5J ]@va.gov> 
Subject: RE: Congressional Inquiry 

Hi Dick, 

Thank you for sending us this letter. VBA referred these allegations to OA WP today. We 
are reviewing them and will work with the OIG to avoid an overlap of our investigation, 
if the OIG also decides to investigate some of these allegations. Before 2019, OAWP 
provided HR advice and services on senior leader misconduct that it investigated. With 
regard to the responses for questions 1-4, we have some responsive documents, which 
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should also be in the possession of CS EMO. If you need our assistance with those 
documents, please let me know. 

Thank.you, 
Hansel 

Hansel J . Cordeiro I Acting Assistant Secretary for Accountability and Whistleblower 
Protection I U.S. Defiartment of Veterans Affairs 
Tel: l(b)(61 1 Fax: (202) 495-5601 I Email: i<bl(5, @va.gov I Address: 
810 Vermont Avenue, NW, Mail Stop 70, Washington, DC 20420 
To make a disclosure: Complete the optional form found at 
https: //www.va.gov/accountability I Contact us toll-free at: (855) 429-6669 I Contact us 
by email at OAWP@va.gov. 

This e-mail (including any attachments) may contain information that is private, 
confidential, or protected by law. If you received this e-mail in error, you are notified 
that any disclosure, copying, distribution, or use of the information contained herein 
(including any reliance thereon) is strictly prohibited. If you have received this e-mail in 
error, please notify the sender immediately and destroy the e-mail and any 
attachments. 

From: Hipolit, Richard (OGC) ~b)(6J @va.gov> 
Sent: Wednesday, April 7, 2021 6:39 PM 
To: Missal, Michael J. (OIG) f b)(6) lrPva.gov>; Cordeiro, Hansel (OAWP) 
ICbJ(o) ~ va.gov> 
Subject: Congressional Inquiry 

In order to ensure you are informed of a matter of potential significance to the 
Department, the Secretary asked that I forward to you the attached letter from Senator 
Charles Grassley requesting information about allegations of ethical violations and other 
misconduct involving the Veterans Benefits Administration. The Secretary indicated to 
me that he would be interested in any advice you may have regarding this matter. 

« File: 2021-04-02 CEG to VA.pdf » 

Richard J. Hipolit 
Deputy ..-.,.:.J....L>< .......... ........,.=-........ veterans Programs 
Office: !b~5> 

Cell: b)f6l 
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From: 
Sent: 
To: 

Subject: 

Farrisee, Gina S. 
Fri, 30 Apr 202116:59:58 +0000 
Farrisee, Gina S.;Bradsher, Tanya J.;McVicker, Carrie A.;Hogan, Michael R. (OGC) 
Grassley Letter 

Please utilize below MS Teams information for this important meeting. Thank you I 

Microsoft Teams meeting 

Join on your computer or mobile app 
Click here to ioin the meeting 

Or call in (audio only) 

+1 872-701-0185 b)(6) United States, Chicago 

Phone Conference ID: b)(61 ._ ____ .... 
Find a local number I Reset PIN 

X 

Learn More I Meeting options 
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From: 

Sent: 
To: 

Cc: 
Subject: 

Yes ma'am. 

V/r, 

Hogan, Michael R. (OGC) 

Wed, 5 May 202112:41:32 +0000 
Bradsher, Tanya J . 

Farrisee, Gina S.;McVicker, Carrie A. 

RE: Grassley Packet 

MICHAEL R. HOGAN 
Deputy General Counsel, General Law 
Office of General Counsel 
Department of Veterans Affa irs 
810 Vermont Ave, NW 
Washington, DC 20420 

l(b)IB) kDirect) 

Whistleblower Protections: The VA is committed to protecting whistleblowers and creating working 
environments where employees can voice complaints without fear of reprisal. All VA employees have the 
right to make protected disclosures to Congress, OA WP, OIG, OSC, and other entities and offices, 
without a threat of retaliation. You are not limited to your supervisory chain when making a protected 
disclosure. 

From: Bradsher, Tanya J. j(b)l6) ~Va.gov> 

Sent: Wednesday, May 5, 2021 8:41 AM 

To: Hogan, Michael R. (OGCJb)(B) e>va.gov> 

Cc: Farrisee, Gina S.!Cb)(B) @va.gov>; McVicker, Carrie A ..... l(b_)<6_) ____ ......,l@va.gov> 

Subject: Grassley Packet 

M ike, 

Please make sure that Dick Sauber sees the packet before it comes to the Secretary. 

Thank you so much, 

Tanya 

Tanya Bradsher 

Chief of Staff 

De artment of Veterans Affairs 
(b)f6) 

Cell: b)!B) ,..__ ____ ___, 
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From: 
Sent: 
To: 
Subject: 

DRM 
Thu, 27 May 202111:28:56 +0000 
DRM 
Grassley letter 

Microsoft Teams meeting 
Join on your computer or mobile app 

Click here to ioin the meeting 
Or call in (audio onl ) ,............._ __ ~ 
_+~1 ~8~72=-~7~0~1-~0~1=85~ b-)(6-;:)::::::;::==LU.:..n..:..:i..:..:te:..:,d States, Chicago 

Phone Conference I D: ..... fb_)<6_) ___ __.I 
Find a local number I Reset PIN 

0 
Learn More I Meeting options 
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From: 
Sent: 
To: 

l(b)(61 I 
Thu, 27 May 202112:17:01 +0000 
Bradsher, Tanya J. 

For the Grassley discussion at 8:30am, wottld you like me to ask for you to be dialed in? rt's also 
in person 
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From: 
Sent: 
To: 
Cc: 
Subject: 

l/b)(6) I 
Thu, 27 May 202113:58:44 +0000 
Bradsher, Tanya J. 
Farrisee, Gina S.;McVicker, Carrie A. 
RE: Grassley 

Hi Tanya, I believe they try not to be too specific in the letters. I can reach out to Hansel since he also 
reviewed this letter to confirm. 

From: Bradsher, Tanya J. f bl!6l ~Va.gov> 
Sent: Thursday, May 27, 2021 9:49 AM 
To: Farrisee, Gina S P)(61 va.gov>; McVicker, Carrie A. j._1b_l1_6l ____ _.@va.gov~ .... ~t?_1,_ai_~ 

b)(6) 

Subject: Grassley 

Hi Ladies, 
Have we traditionally stated if someone was under investigation by the IG and OAWP in letters? The 
Secretary is asking. Thank you 

Tanya Bradsher 
Chief of Staff 
Depa1tment of Veterans Affairs 

~b)(6) lwva.gov 

Cell:l._(bJ_(6_1 ____ _. 
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From: 
Sent i 

To: 

Cc: 
Subject: 

(b )(5'1 

Sauber, Richard A. (OGC) 
Thu, 27 May 202114:40:51 +0000 
DRM 
Bradsher, Tanya J. 
Sen Grassley letter- Privileged 

Happy to discuss but will get this back to your office today in any event. 

Dick 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Thu, 27 May 202114:07:33 +0000 
Bradsher, Tanya J. 
Farrisee, Gina S.;McVicker, Carrie A. 
RE: Grassley 
RE: Grassley 

Tanya, see Hansel's response attached, Happy to follow-up further with OGC. 

From: Bradsher, Tanya J.l(b)(B) ~Va.gov> 
Sent: Thursday, May 27, 2021 9:49 AM 
To: Farrisee, Gina S. b}f6l va.gov>; McVicker, Carrie A. ~bl(B) @va.gov>f1J~(61 
b)(6) .__ ____ ____, ~--~ 

Subject: Grassley 

Hi Ladies, 
Have we traditionally stated if someone was under investigation by the IG and OAWP in letters? The 
Secretary is asking. Thank you 

Tanya Bradsher 
Chief of Staff 
Depa1tment of Veterans Affairs 

(b)(6) 'ct.Jva.gov 
Ce lb)f6) 
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From: Cordeiro, Hansel (OAWP) 
Sent: Thu, 27 May 202114:05:25 +0000 
To: 
Cc: 

~b)(6) ! 
l(b)(6) I (OAWP1-b_)(6_l ------~IOAWP) 

Subject: RE: Grassley 

I've seen it done both ways. ru defer to OGC on the legal implications, but from what I 
understand it's a policy call. 

Thank.you, 
Hansel 

Hansel J. Cordeiro I Acting Assistant Secretary for Accountability and Whistleblower 
Protection U.S. De a1tment of Veterans Affairs 
Tel: fbl/B) I Fax: (202) 495-5601 I Email: l(bl'6) kruva.gov I Address: 
810 Vermont Avenue, NW, Mail Stop 70, Washington, DC 20420 
To make a disclosure: Complete the optional form found at 
bttps://www.va.gov/accountability I Contact us toll-free at: (855) 429-6669 I Contact us 
by email at OAWP@va.gov. 

This e-mail (including any attachments) may contain infonnation that is private, 
confidential, or protected by law. If you received this e-mail in error, you are notified 
that any disclosure, copying, distribution, or use of the information contained herein 
(including any reliance thereon) is strictly prohibited. If you have received this e-mail in 
error, please notify the sender immediately and destroy the e-mail and any 
attachments. 

From~b)f6l ~va.gov> 
Sent:hursday, May 27, 202110:01 AM 
To: Cordeiro, Hansel (OAWP) .:fbl(6) ~Va.gov> 

Cc: Spiegel, Richard W. (OAWP) 1(01<6) j§:lva.gov> 
Subject: FW: Grassley 

GM Hansel, please see question being asked by SECVA. Thanks 

From: Bradsher, Tanya J. 4(b)(B) ~ va.gov> 

Sent: Thursday, May 27, 2021 9:49 AM 
To: Farrisee, Gina S. b}(6J ov>; Mcvicker, Carrie A. f b)'6) 
(b)(6) 

Subject: Grassley 

Hi Ladies, 
Have we traditionally stated if someone was under investigation by the IG and OAWP in letters? The 
Secretary is asking. Thank you 
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Tanya Bradsher 
Chief of Staff 
De artment of Veterans Affairs 
b)(B) ·,va.Q:OV 

Cell: b)(B) 
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From: 
Sent: 
To: 
Subject: 

Sauber, Richard A. (OGC) 
Thu, 27 May 2021 21:03:21 +0000 
Bradsher, Tanya J. 
RE: Grassley 

My suggestion in future is try to have it before lunch so you can have more free time. 

From: Bradsher, Tanya J. f b)f6) ~va.gov> 

Sent: Thursday, May 27, 2021 5:02 PM 
To: Sauber, Richard A. (OGC) ¥b)(B) @va.gov> 
Subject: RE: Grassley 

I have one good idea a day. So I can pretty much go home now ... 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 
b)(6) 
Cell b)(B) 

From: Sauber, Richard A. (OGC)l{bJ(6) ~ va.gov> 
Sent: Thursday, May 27, 20214:53 PM 
To: Bradsher, Tanya J. l(b)fB) l@va.gov> 

Subject: RE: Grassley 

I spoke with him about it and he offered that as a solution. I spoke to the boss who seemed to be 
leaning to your solution of letting it sit for a while ... that was a good call! 

From: Bradsher, Tanya J.l(b)(6) ~ va.gov> 

Sent: Thursday, May 27, 2021 4:36 PM 
To: Sauber, Richard A. (OGC) !(b)(6) l@va.gov> 

Subject: FW: Grassley 

~l(b_l(5_l ___________ ~I Please see the attachment 

Tanya Bradsher 

Chief of Staff 
Department of Veterans Affairs 
b)(6) 
Cell: b)(B) 

Fromj(b}(B) ~ va.gov> 

Sent: Thursday, May 27, 2021 3:54 PM 
To: Bradsher, Tanya J. lfb)(B) l@va.gov> 
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Cc: McVicker, Carrie A. f ... b_)<_6> ____ _.r va.gov>; Farrisee, Gina S. ~Lb_)(6_l ___ __.r~- v_a~.g~o_v> 
Subject: RE: Grassley 

Tanya, please see response from Mike Hogan in GC attached. 

Thanks 

Pre 

From: Bradsher, Tanya J_ ,(b)(B) ~ va.gov> 

Sent: Thursday, May 27, 202111:29 AM 

To b~ ~-~> 
Cc: McVicker, Carrie A. (b)(6) av>; Farrisee, Gina S. r b)(a) r va.gov> 
Subject: RE: Grassley ~----~ 

Great, thank you 

Tanya Bradsher 

Chief of Staff 

Department of Veterans Affairs 
(b)(6) 

Cell (b)/B) 

Fromfb)(a) ~ va.gov> 

Sent: Thursday, May 27, 202111:24 AM 

To: Bradsher, Tanya J. 1,-(b...,..)(=
6 ),------ rv:...:a:..:.·c..:o=-v> 

Cc: McVicker, Carrie A. (b){6) av>; Farrisee, Gina S. fLb_)l_6> ___ ____t~- v:...:a""'.g""'o"-'-v> 
Subject: RE: Grassley 

Tanya, Status Update: Mike Hogan is speaking with Mr. Sauber and is awaiting a call back from OIG. 

From: Farrisee, Gina S. <f b)fa) @va.gov> 

Sent: Thursday, May 27, 202110:16 AM 
To~Cb)(6l @va.gov>; Bradsher, Tanya J. ~ .... <b_J<_e) _____ ~"""'v~a~.g~o~v> 

Cc: McVicker, Carrie A. 1(b)(6) l@va.gov> 

Subject: RE: Grassley 

l(b)(6) I 
Please reach out to Mike Hogan, he worked this letter with your team. 
Thank you, 
Gina 

Fromf b)(
6J ~ va.gov> 

Sent: Thursday, May 27, 202110:08 AM 

To: Bradsher, Tanya J. ,kb)f6) 1@va.gov> 

Cc: Farrisee, Gina S. f b)l6) ~ vci.gov>; McVicker, Carrie 4Lb_1<6_l _____ ~~-'v-=a-=.g=o~v> 
Subject: RE: Grassley 
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Tanya, see Hansel's response attached. Happy to follow-up further with OGC. 

From: Bradsher, Tanya J. ~(b){B) @va.gov> 

Sent: Thursday, May 27, 2021 9:49 AM 
To: Farrisee, Gina S. b)(6) ov>; Mcvicker, Carrie A. ~bl(6) 
)(6) 

@va.gov>;._fb_)<G_l _....., 

Subject: Grassley 

Hi Ladies, 
Have we traditionally stated if someone was under investigation by the IG and OAWP in letters? The 
Secretary is asking. Thank you 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

(b}(G) J,V:l.!WV 

Cell: (b)f6l 



(21-08490-F) - 000190

From: 
Sent: 
To: 

Subject: 
Attachments: 

Chief, 

Farrisee, Gina S. 

Tue, 20 Jul 202118:24:23 +0000 
Bradsher, Tanya J. 
INCOMING LETTER 2021-07-20 CEG to VA- Grassley Letter 

2021-07-20 CEG to VA.pdf 

I know you are on the cc line for this letter from Chairman Grassley. Exec Sec has the letter and will wait 
for instructions on how to work a response. Just wanted to know if you need me to do anything? 

VR, 

Gina 

From: McClain, Kimberly A. fb)/6) @va.gov> 
Sent: Tuesday, July 20, 2021 11:19 AM 

To~(b)(6) ~ va.gov Jb)(6) @hna3xapaaw0o9hl7ydq21a2w17p2188voy2ctr6jho581v3dr.t-

4x38eae.na21.apex.salesforce.com>;VA Executive Correspondence 
(b)(6) 

Cc: McVicker, Carri;,::e:.,.:.A~ . ..!::(:::::bX,=6=) ===::::;--- --'-"'='-'- 'l. _______ ....,,..,..,.,,.,.. _____ '""r'-'-=-'-

Tahmika R. OGC (b)(6) , Sauber, Richard A. ov>; 

L(b_)(_6}--,--...... -----,--__J~ ~ ~ .:....i....,=s""s"--'--'Pa::..:t,.,_r'""'ic.,_,,ia,._,L"" . ..._(b_)(_6l ___ -,...F-~c..:o=v>; Johnson, Glenn 

""(~SE;:;..:S:.L) -'=(b=)f=6)=====.-___..>--.:..=::...:.. 'L ____ __,,,..,.,.,.,..-------.-_p-.....::..=:.:..c.:::...:..V> f b)(6) 
(b}{6) her, Tanya J. b)(6) vva. , z, Chris E. 

1,,.b.,.,)(6=}----~""'--'-'=::::...:.>; (b)(6) va . ov>~(b}( I 
b)(6} 

Subject: INCOMING LETTER 2021-07-20 CEG to VA- Grassley Letter 

Ma'am/ Sir, 

Attached is an incoming letter from Chairman Grassley regarding VA OIG investigation of VA Executive 
Director of the Veterans Benefits Administrations Education Service. 

V/R 

Kimberly McClain, PhD 

Deputy Assistant Secretary for Congressional & Legislative Affairs 

Department of Veterans Affairs 
Email: (b)(6) va. av 
Office (b)(6) 

Cell: b)(6) 
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~ judiciary-rep.senate.gov> 
Subje ct: [EXTERNAL] 2021-07-20 CEG to VA 

Ms. McClain, 

Please find the attached letter from Senator Grassley to Secretary McDonough. 

Please confirm receipt. 

Thank you. 

Best Regards, 

(b)f6) 

nvestlga tve ounsel 

.Ranking Member Charles E. Grassley 

U.S. Senate Committee 011 the Judicia1y 
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RICHAAOJ.0UR9tft41 ILlJNQIS, CHAIR 

PAT'lrclt .l, L.l.AMY, VERMOJ'ICT CHARLts E u~ASstL-\'.10-..,A 
DIANNE FE.tNSTEIN r!AUFOfCNIA WNOSEV 0 . QR,,H.AM ~n+ CMOUflfA 
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July 20, 2021 

VIA ELECTRONIC TRANSMISSION 
Denis McDonough 
Secretary 
U .S. Depa11ment of Veterans Affairs 

Dear Secretary McDonough: 

lllmtcd ;5tJtCS Srnatc 
COMMlffiE' ON 11-!E JUDICIARY 

WA:'lHINGTON, OC 20510-6275 

I write to you again today to express my disappointment in the U.S. Depmtment of 
Veterans Affairs' (VA) failure to timely respond to my April 2, 202 1 letter, which raised several 
concerns about ongoing issues at your department. As you' ll recall, these issues include, but are 
not limited to, potential whistleblower reprisal, conflicts of interest among senior-level 
employees, and potential leaking of market-sensitive information that may have affected retail 
investors and financial markets.1 

Upon receiving the very same documents that I provided to your office, the VA Inspector 
General (VA OIG) has initiated an investigation into whether the VA Executive Director of the 
Veterans Benefits Administrations Education Service, Charmain Bogue. violated conflicts of 
interest or ethics law and regulation by failing to conflict herself off of dealings with her 
husband's companies.2 Further, VA OIG is investigating whether any potential legal opinion 
existed at VA that recommended her recusal from doing business with her husband's companies. 
In my April 2, 2021 letter, I requested any legal opinions, should any exist, swTounding Mrs. 
Bogue's involvement with her spouses businesses.3 Unfortunately your office bas not pmvided 
the requested records or answered whether Mrs. Bogue engaged in these alleged activit ies. 

The Securities and Exchange Commissions (SEC) also responded to my inquiry, In a July 
l. 2021 letter to my office, the SEC stated that it is carefully considering the information provided 
to their office to ensure that there is complia11ce with both statute and regulation.4 As you' ll recall, 
my April 2, 2021 letter sought information as to what VA does to protect market-sensitive 
information from improper disclosure by VA personnel. Your office has yet to respond as to 
whether your employees adequately adhere to applicable law and regulation. Certainly the 

1 See Letter from Charles E. Grassley, Ranking Member , S. Comm. on the Judiciary, to Mr. Denis McDonough . 
Sec'y U.S. Dep' t of Veterans Affairs (Apr. 2, 2021), 
https://www.grassley.senate.gov/imo/media/doc/grassley_to_dept.ofveteransaffairsvbaetl1icsmarketi.nfoleaks.pdf. 
1 Attached as Exhibit A 
3 See Letter from Charles E. Grassley, Ranking Member, S. Comm. on the Judiciary, to Mr. Denis McDonough, 
Sec' y U.S. Dep't of Veterans Affairs (Apr. 2, 2021), 
https://www.grassley.senate.gov/imo/media/doc/grassley_to_dept.ofveteransaffairsvbaeth.icsmarketi.nfo1eaks.pdf. 
"' Attached as Exhibit B. 
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Congress has a sufficient interest in whether government employees are potentially mo netizing 
no n-public information for their own .financial benefit o r that of their cronies. 

It is deeply h·oubling that VA is the sole agency to not respo nd to my inquiry, especially 
given the serio usness of the allegations. M y staff has attempted, on several occasio ns, to work 
with your office to find a mutua lly agreeab1e solution- including accepting answers to my 
questions o n a rolling basis - to no avail. 5 

To that end, I request that you .respond to my initial inquiry, and answer the additional 
follow-up questions based on informatio n received from other entities, no later than July 30, 
2021. 

I. Has VA sought guidance from the Office of Government Ethics with respect to 
educating the VA workforce on the importance of safeguarding po tentially 
market-sensitive information? If not, why not? 

2. Does VA have a policy regarding the necessity for employee' s to protect 
potentially market-sensitive, nonpublic information from being released? If so, 
please provide this policy. If not, why not? 

I trust that VA is not seeking to obstruct a congressiona l investigation in any way by 
intentio nally being unresponsive to my questio ns. Contact my Committee staff at ~~t>_}CB_J __ ~ 

llb)(6) !sho uld you have any questions. Thank you fo r your attention to this important mater. 

5 Email communications on file with Committee. 

Sincerely, 

Charles E. Grassley 

Rankling Member 

Committee on the Judiciary 
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VA U.S. Department 
of Veterans Affairs 

Inspector General 
Washington DC 20420 

May 26, 2021 

The Honorable Charles Grassley 
Ranking Member 
Committee on the Judiciary 
U.S. Senate 
Washington, DC 20510 

Dear Senator Grassley: 

I am writing in response to your April 2 , 2021 letter regarding allegations related to the Veterans 
Benefits Administration (VBA) and specifically allegations of ethical violations and other 
misconduct by VBA leadership. 

We have considered your requests and discussed our analysis with your staff. The Office of 
Inspector General (OIG) has opened an administrative investigation to evaluate the allegations 
that Ms. Charmain Bogue, Executive Director of VBA's Education Service, may have violated 
applicable conflict of interest laws or regulations concerning her official duties and her spouse's 
business interests. The scope of this administrative investigation will also include reviewing any 
legal opinions that were provided to Ms. Bogue regarding the need for her recusal from 
decisions based on her spouse's business and reviewing Ms. Bogue's financial disclosures. The 
OIG's work is in progress, and we will notify your office when we have concluded our work. 

For the reasons summarized below, at this time we will not be reviewing the other matters 
raised in your letter: 

• Mitigation of Disciplinary Penalties for Certain Senior VA Officials. Your letter 
requested that the OIG review and report on the reasons why VA allegedly mitigated 
penalties recommended in disciplinary actions of specific senior-level VBA employees. 
VA's Office of Accountability and Whistleblower Protection (OAWP) investigated the 
matters referenced by your letter. The OAWP makes recommendations relating to 
discipline and it tracks the information that your letter requests. The OIG will defer to 
OAWP's response to the corresponding request in your letter to VA Secretary 
McDonough. 

• Potential Disclosure of Material Non-Public Information Concerning Certain 
Education Institutions. Since you have separately requested the U.S. Securities and 
Exchange Commission (SEC) to investigate this matter and the VA OIG has limited 
authority to compel testimony, we will defer to the SEC. If.we uncover information 
relevant to this potential violation during our review, we will refer that information to the 
SEC for review. 
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The Honorable Charles Grassley 

• Financial Disclosures of VA Employees. Your letter asked the OIG to review VA 
employees' compliance with financial disclosure requirements. The allegations 
presented relate to one individual's disclosures and, even if true, do not appear to 
suggest the existence of a broad process failure affecting the nearly 700 VA employees 
who file public financial disclosures every year. Although the O1G may reconsider 
initiating a broader review at a future time, we note that the Office of Government Ethics 
has primary authority in this area and is better positioned to evaluate VA's financial 

· disclosure process, especially as it pertains to an individual's compliance with disclosure 
requirements. 

• Compliance with Freedom of Information Act (FOIA) Requests. The specific FOIA 
requests mentioned in your letter are the subject of pending litigation. Th_e OIG generally 
does not investigate matters under litigation if the issue can be resolved by the decision­
maker. In this instance, the court's determination will provide the requester with any 
appropriate relief and address your question as to whether VA is failing to comply with 
FOIA requests. 

• Anonymous Allegations of Reprisal. Your letter raises non-specific allegations of 
reprisal by individuals who provided unspecified information to your office. The OIG 
lacks the authority to provide redress for reprisals. For current and former VA employees 
seeking relief from instances of reprisal, VA's OAWP or the U.S. Office of Special 
Counsel are the most appropriate offices to review those allegations. 

We appreciate the opportunity to consider these matters and thank you for your interest in the 
OIG. 

MICHAEL J. MISSAL 
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UNITED STATES 

SECURITIES AND EXCHAN GE COMM I SSION 
WASH I NGTON , □.C. 20549 

OFFIC E O F T H E CHAI R 

The Honorable Charles E. Grassley 
Ranking Member 
Committee on the Judiciary 
United States Senate 
135 Hart Senate Office Building 
Washington, DC 20510 

Dear Senator Grassley: 

July 1, 2021 

Thank you for your April 2, 2021, letter to Acting Chair Lee concerning the alleged 
disclosure of market-sens itive information by individuals at the Department of Veterans Affairs 
and the poteritial impact of such alleged disclosure on the stock price of a U.S. publicly traded 
company. I appreciate the i.nfonnation and the thoughtful questions you have raised. We take 
every allegation of abusive trading based on nonpublic information very seriously. 

Please find below my responses to your specific questions. 

Question I: Has the SEC received complaints regarding the above fact pattern? Is the SEC 
othenvise aware of the above/act pattern? 

a. Has the SEC opened an investigation imo the above claims? 
b. If not, why not? Does the SEC plan to open an investigation into these claims? 

As a matter of policy, the SEC conducts investigations on a confidential basis and 
generally does not acknowledge the existence or non-existence of any investigation unless and 
until charges are filed. We do so i.n order to protect the integrity of our investigations, safeguard 
the privacy of witnesses, and avoid damaging the reputation of persons who may not be charged. 
Accordingly, I cannot comment specifically on the matter raised in your letter, but I assure you 
that the Commission's staff will consider carefully the information included in your 
correspondence in connection with our statutory and regulatory responsibilities. 

Question 2: What policies and procedures does the SEC have in place to identify and 
i11vestigate potentially improper trading by government employees, and their potential access 
to b~formation that could shift financial markets? 

Insider trading has long been a core component of the Commission's Enforcement 
agenda, and the Commission is committed to building and maintaining the resomces necessary to 
protect the market from this hannful practice. Enforcement staff, including market and trading 
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specialists with industry experience, have developed proprietary tools to conduct market 
surveillance and gather and analyze trading data to uncover suspicious market activity. 1 These 
tools enable the staff to detect abusive trading practices, including insider trading, by both 
entities and individuals. 2 

Question 3: Does the SEC take a proactive stance on briefing and distributing guidance to 
federal agencies on the i111portance and necessity of protecting ;,~formation that could affect 
financial markets? If so, what does the SEC do with respect to proactive measures? 

The Office of Government Ethics (OGE) provides guidance and leadersl1ip to all federal 
agencies in order to prevent confl icts of interest by government employees, including conflicts 
related to the misuse of nonpublic information and the misuse of position. The SEC does not 
provide guidance to other federal agencies regarding the protection of nonpublic information. 

Question 4: What tools does the SEC employ to educate and inform the federal workforce 011 

the necessity to protect information that may have effects on financial markets? Has the SEC 
ever briefed the VA on the necessity to protect this type of information? 

OGE directs that each federal agency establish its own ethics program, including an 
ethics office responsible for educating, training, and informing its workforce about Executive 
branch ethics rules and regulations, including the prohibition on the misuse of nonpublic 
information. As such, the SEC bas not briefed the VA on these requirements. 

*** 
Thank you again for your letter. Please do not hesitate to contact me at~fb_)f6_) ____ ~ 

or have a member of your staff contact (b)(G) Director of the Office of Legislative and 
Intergovernmental A ff airs, at bJ(B) if you have any additional concerns or comments. 

Sincerely, 

c;;.~/ -=-~? -
cfa:.y Gensler 
Chair 

1 Division of Enforcement, 2018 Annual Report at 3 , available at https://www.sec.gov/fi les/enforcement-annual­
report-2018.pdf. 

2 Division of Enforcement, 2020 Annual Report at 14, available at https://\vww.sec.gov/files/enforcement-arrnua)­
report-2020.pdf. 
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From: 
Sent: 
To: 
Subject: 
Attachments: 

Bradsher, Tanya J. 
Sat, 3 Apr 202112:03:43 +0000 
Hipolit, Richard (OGC) 
Fwd: HOT - letter from Senator Grassley to SECVA 
2021-04-02 CEG to VA.pdf 

I sent this letter to the Secretary in case Grassley releases it to the press 
Tanya Bradsher 
Chief of Staff 
De artment of Veterans Affairs 

(b)(6) 

Cell b)(6) 

From: McClain, Kimberly A. ICb}(6l @va.gov> 
Sent: Saturday, April 3, 2021 7:34:32 AM 
To: Bradsher, Tanya J. (b)(6) va.gov>; Hipolit, Richard (OGC~~(b_)C6_> ____ ~fva .gov>; 
Jackson, Tahmika R. (O C (b}(6) va.gov> 
Cc: Johnson, Glenn (SES) b)(6J va.gov>; McVicker, Carrie A. J .... b_)f6_) ____ _,@va.gov> 
Subject: HOT - letter from rass ey to SECVA 

Chief, Dick, Tabmika 
Placing RM Grassley' s letter, Senate Judiciary, at the top of your in box. This has a short 
suspense; 16 Apri I. 
Standing by for questions. 
Thank you, 
Kim 
Get Outlook for iOS 
From: Neumann, Amanda lfblf6l tpva.gov> 

Sent: Friday, April 2, 2021 6:51 PM 
To: VIEWS-OOl B@va.gov 
Cc: McVicker, Carrie A. ,.,,.fb-,Jl6,,...)------.Johnson, Glenn (SES{ W6 l I McClain, 

Kimberly A. b)(G) ,__ _____________ __. 

Subject: HOT - letter from Senator Grassley to SECVA 

Please see attached letter from Senator Grassley in his role as Ranking Member of the Committee on the 
Judiciary- he is requesting a response by APRIL 16 

Respectfully, 

l(b)(6) I 
Congressional Relations Officer I Department of Veterans Affairs 
2026 Ra burn House Ofc. Bldg., Washington, DC 20515 
Desk: b}(6l Mobile: (b)(6) 

htt CA docs._,.V_A_-~C-a-se_w_o_r~k--G ..... uide-2019-Au 
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.__ ____ __,1Judiciary-Rep) _l(b_)C_6) ____ ~~judiciary-rep.senate.gov> 
A ril 2 20215:02 PM 

OV> 

Cc (Judiciary-Rep) L---------judiciary-rep.senate.gov>; CEG (Judiciary-Rep) 
b)(6) judiciary-rep.senate.gov> 

Subject: [EXTERNAL) 2021-04-02 CEG to VA 

Hell9(b)(6) 

Please find the attached letter from Senator Grassley to the U.S. Department of Veterans Affairs. 

Please confirm receipt of this letter. Thank you. 

Best Regards, 

(b)(6) 

nves 1gat1ve o unse-1 
Ranking Member Charles E. Grassley 
U.S. Senate Committee o n the Judiciary 
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April 2, 2021 

VIA ELECTRONIC TRANSMISSION 
Dennis McDonough 
Secretary 
U.S. Department ofVeterans Affairs 

Dear Secretary McDonough: 

llmtcd ;otatcs iScnatc 
COMMITTEE ON TtlE JUDICIARY 

WM!IIIN!,T/lN, 01' 20~10-ij2I~ 

According to multiple whistleblowers and witnesses interviewed by my staff, the U.S. 
Deparh11ent of Veterans Affairs (VA) appears to be sweeping under the rug a history of conflicts 
and ethical issues among senior officials at the Veterans Benefits Administration (VBA). These 
concerns and allegations have been highljghted in both the media as well as in recent court filings, 
raising numerous challenges as you begin your temu·e leading the VA. 1 

After reviewing both witness statements and documents provided to my office, I write to 
you to express concern over allegations of improper contracting practices, whistle blower reprisal, 
and VA officials allegedly failing to protect internal deliberative information which may have led 
to individuals trading on non-public infmm.ation. I also understand that several whistleblowers 
have disclosed these concerns to the Office of Special Counsel (OSC), as well as the VA Inspector 
General (VA OIG). In November 2020, the National Legal and Policy Center (NLPC) reported 
on some of these very issues. 2 Of specific concern, whistleblowers have alleged that a VBA 
official has participated in VA business while her husband engaged in employment and consulting 
ainngements for companies with business before her, including Student Veterans of America 
(SVA) and Veterans Education Success (YES). In February of 2018, VA ethics lawyers allegedly 
determined that the VBA senior official, Charmain Bogue, should recuse herself from engaging in 

1 See NLPC Staff: Are For-Profit College 'Critics' Up to Their Old Tricks'!, NATIONAL LEGAL AND POLICY CENTER 
(Nov. 4, 2020), hlt:ps://nlric.org/2020/11 /04/are-for-profil-college-critics-up-to-Lheir-old-tricks/; NLPC Staff, VA 
Official Charmain Bogue Did Nol Disclose Links to Outside Group, NATIONAL LEGAL AND POLICY CENTER (Nov. 
12, 2020), https://nlpc.org/2020/1 l/ 12/va-of.ficial-cham1ain-bogue-did-not-disclose-li.J:iks-to-outside-group/ ; NLPC 
Staff, On Tax Return, Group Did Not Disclose Payments to Husband of VA Qfficial, NATIONAL LEGAL AND POLICY 
CENTER (Dec. 4, 2020), Imps:/ /n lpc.org/2020/ 12/04/on-tax-retum-group-did-not-disclose-payments-to-husband-of­
va.-official/; Complaint, Pomares v. United States Department of Veterans Affairs, Case # 2 l-cv-00084-H-MSB 
(S.D. Cal., Jan 15, 2021) (Attached as Exhibit A). 
1 See NLPC Staff, Are For-Profit College 'Critics ' Up 10 Their Old Tricks?, NATIONAL LEGAL AND POLICY CENTER 
(Nov. 4, 2020), https://nlpc.org/20?0/J l/ 04/are-for-pro6t-college-crirics-up-to-their-old-t1icks/; NLPC Staff, VA 
Official Charmain Bogue Did Not Disclose Links to Outside Group, NATIONAL LEGAL AND POLICY CENTER (Nov. 
l 2, 2020), https://n lpc.org/2020/11 I 12/va-official-channain-bogue-did-not-disclose-links-to-outside-group/; NLPC 
Staff, On Ta;,; Return, Group Did Nol Disclose Payments to Husband of VA Official, NATIONAL LEGAL AND POLICY 
CENTER (Dec. 4, 2020), hllps://nlpc.org/2020/ 12/04/on-tax-return-group-did-not-disclose-paymenls-to-h ushand-of­
va-official/. 
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activity involving her husband' s clients and employers, VES and SY A. Chairman Bogue serves 
as Executive Director of VBA's Education Service, and her husband, Banett Bogue, serves as a 
Senior Communication Adv isor for VES.3 Although this legal opinion was supposedly provided 
to Mrs. Bogue, as well as some other VA officials, it is unclear whether she ever d id recuse herself, 
and if she did, when. 

Mr. Bogue reportedly runs a consulting firm that has "a contract with VES ... generous 
enough to allow him to quit his day job and focus on his consulting business full time."4 It is 
further alleged that Mrs. Bogue failed to disclose her husband's place of work and his income on 
her mandatory ethics paperwork.5 Additionally, it appears that VES may have also failed to 
disclose payments it made to Mr. Bogue for his work. 6 

Whistleblowers further allege that the Bogues are inrucative of a broader culture of 
corruption and cronyism at the VBA, one which is hostile to enforcing basic ethical standards, and 
punishes those who bring concerns to the forefront. For example, Paul Lawrence, former 
Undersecretary of Benefits, allegedly recommended three senior officials for suspension who were 
reported to have improperly, and potentially illegally, accepted gifts from outside stakeholders. 
However, these suspensions were supposedly overturned by the previous Secretary of the VA. 
One of the officials, former Principal Undersecretary Jamie Manker, abrnptly retired, and another, 
Tom Murphy, is cunentl.y serving as Acting Undersecretary of Benefits. 

Of additional concern, according to allegations in a federal Freedom of Information Act 
(FOIA) lawsuit, is that the VA is currently fighting the release of documents that would further 
shed light on another controversy surrounding the Bogues. 7 According to the lawsuit, in January 
2020, Mr. Bogue's employer, VES, wrote a letter to Mrs. Bogue, ''which sought severe penalties 
against several for-profit educational institutions, [ and] began with this salutation, ' Dear 
Channain. "'8 Mr. Bogue's employer proposed that Mrs. Bogue and VBA "put four schools and a 
public company out of business," pushing her ' ' to choke off the schools' income flow'' by 
preventing veterans from using their GI Bill benefits at those institutions. 9 

In a March 3, 1 020 email provided to my office, obtained via FOlA, as tbe VA prepared to 
publicly annoimce its intent to grant VES's request, one individua.l is seen to have cautioned those 
on the email chain that the information, and pending actions surrounding various schools, needed 

3 Veterans Education Service, Who We.Are, Barret Bogue, https://vetsedsuccess.org/who-we-are/batTeU-bogue/. 
4 NLPC Staff, Are For-Prqfit College 'Critics' Up to Their Old Tricks?, NATlONALLEGAL AND POLICY CJ2NTER 

(Nov. 4, 2020), hrtps://nlpc.org/2020/ 11 /04/are-for-proiit-college-critics-up-to-their-old-tricks/. 
5 NLPC Staff, VA Official Charmain Bogue Did Not Disclose Links to Outside Group, NATlONAL L EGAL AND 
POLICY CeNruR (Nov. L2, 2020), https:tlnfoc.org/2020/ l l /12/va-official-channain-bogue-clid-not-disclose-links-to­
outside-group/. 
6 NLPC Staff, On Tax Return, Group Did Not Disclose Payments to l{usband of VA Official, NATlONAL LEGAL AND 

POLICY CENTER (Dec. 4 , 2020), https://nlpc.orl!/2020/12/04/on-tax-return-group-did-not-disclose-payments-to­
husband-of-va-official/. 
7 Complaint, Pomares v. United States Department of Veterans Affairs, Case# 2 l-cv-00084-H-MSB (S.D. Cal., 
Jan 15, 2021) (Attached as Exhibit A). 
8 Td. at 3. 
9 Td. at 3-4. 
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to be safeguarded. 10 That official cautioned that the VA 's impending announcement needed to be 
kept,., close hold' in order to prevent misinformed leaks, general panic, and insider trading.'' 

-ff9:t Citllt. NllttJw•u l ut) :Jfl&I l1•!ideu.st1J•""bdl0,~1.1$01~tril•1~ U\tl"V.:!♦1UU:.1,J~ 
"IFOf--e,..p1.1111t;:1v,1"11~un~ ~~1.: ,.._ !-):ftt,.=.5(.~ \ ,L..,J:l! c-Jf..'•, 

t, Jr'b~si JlJ~ l 111! 111d CXlt. ""i t ~1l.i1d1u I,: n1~,;l J11.;{11t, ◄ntll >f I 
r1 \.=iE-tllf1_1tl, ... ,1t71,nalturt ~ •l\flO JfU~J\::•rtQfil• 11-nl 

wlb~o1 ilr«f tnsoJtH lfau,tl J 

Unfortunately, the VA appears to have failed to observe that advice, and as the lawsuit alleges, 
retail investors, without access to this privileged information, wese ha1med as a result. 

According to the complaint, " [ o ]n March 9, 2020, at 5:59 p.m., after tbe stock market had 
closed, the VA issued a press release announcing it was threatening to do exactly what VES had 
asked it to do ... to choke off the schools' income flow .. . '· 11 

However, someone appears to have released market sensitive information about the VA's 
impending announcement during the trading day and may have done so in the months between 
the January letter and the March 9 announcement as well. At least one recipient of the early 
heads-up was Mr. Bogue' s employer, VES. ·The VA gave early notice of its decision to some, 
including VES. During the trading day at 2:26 p.m. E.T., VES tweeted its own press before the 
official VA announcement." 12 For that reason, the lawsuit: 

... seeks records ... relating to the VA' s selective release of nonpublic information 
during the period from Janua1y through March 2020 that adversely affected the 
stock price of ... a U.S. publicly traded company. During this period, the stock 
price (ticker symbol: PRDO) fell from $18.83 to $7.96, a loss of 58 percent of its 
price and over $800 million in market capitalization. By July 2020, the VA had 
decided it would take no action against CEC but for many investors who sold 
during the near panic, their losses had alTeady been realized, and for the 

10 Attacl1ed as Ex.b.ibit B. 
11 Complaint, Pomares v. United S101es Department of Veterans A/fairs. Case# 2 l-cv-00084-H-MSB, at .5 (S.D. 
Cal., Jan 15. 2021) (Attached as Exhibit A). 
12 Id. at 6-7. 
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professional traders, who may have received those tips, their profits had already 
been banked. 13 

The Senate Judiciary Committee has jurisdiction over FOIA-related matters and an 
obligation to conduct oversight of FOIA compliance issues. Moreover, the allegations described 
by whistleblowers and witnesses interviewed by my staff raise broader, serious questions about 
potential ethics violations and whistleblower reprisal at the VA. 

To that end, I respectfully request that you answer the following questions no later than 
April 16, 2021. 

13 Id. at 1-2. 

1. Has Acting Undersecretary Tom Murphy ever been recommended for suspension 
for accepting gifts as prohibited by law? 

a. If so, was Mr. Murphy ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

2. Had former Deputy Undersecretary Robert Reynolds ever been recommended for 
suspension for accepting gifts as prohibited by law? 

a. If so, was Mr. Reynolds ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

3. Had former Principal Undersecretary Jamie Manker ever been recommended for 
suspension for accepting gifts as prohibited by law? 

a. If so, was Mr. Manker ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

4. Please provide all records, communications, and memorandums related to the 
suspensions, or proposed suspensions, of Tom Murphy, Jamie Manker, and Robert 
Reynolds. 

5. What steps does the VA take to protect retail investors by safeguarding market 
sensitive information regarding potential enforcement announcements related to 
publicly-traded companies? 
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a. Is it possible these steps failed in this instance? If so, what will VA do to 
prevent this from happening again in the future? 

6. If the VA is aware that market sensitive information was potentially leaked, has the 
VA investigated this leak of information? Please provide the report of 
investigation. 

7. Did the VA Office of General Counsel ever provide a legal opinion with respect to 
Mrs. Bogue and her involvement with any of her husband's companies? 

a. Did the legal opinion recommend Mrs. Bogue recuse herself from any 
involvement with her husband's companies? If not, why not? 

8. Please provide all records relating to any written ethics opinion by VA attorneys 
regarding Mrs. Bogue's recusal, whether and when this recusal occurred, and all 
communications regarding Mrs. Bogue's recusal obligations with respect to her 
husband's companies. 

9. Did Mrs. Bogue engage in, participate in, or contribute to VA business with her 
husband's businesses? If so, why did VA allow Mrs. Bogue to participate? 

10. Under current law and regulation, is Mrs. Bogue required to report financial 
information of her spouse via a public financial disclosure report? If so, did Ms. 
Bogue list her husband? 

a. If Mrs. Bogue did repmt her husband on a public financial disclosure form, 
did she report Mr. Bogue's employer(s)? If not, why not? 

b. If Mrs. Bogue did report her husband on a public financial disclosure fmm, 
did she report Mr. Bogue's salary with respect to his work? If not, why not? 

c. Please provide Mrs. Bogue's public financial disclosure reports dating back 
five (5) years. 

11. If Mrs. Bogue did not report where Mr. Bogue currently works, and if she 
participated in VA business related to VES, would that constitute a conflict of 
interest as described by applicable law or regulation?14 If not, why not? 

12. Why has the VA attempted to block FOIA requests seeking information regarding 
these matters? 

14 18 u.s.c. § 208. 

a. Does the VA plan to comply with FOIA requests in a timely and reasonable 
manner in order to afford the public greater transparency? 
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Secretary McDonough 
U.S. Department of Veterans Affairs 

~----A~p~r~iJ 2, 202 l 

Should you have questions, please contact my Committee staff at fb)(eJ !Thank 
you for your attention to this important mater. 

Sincerely, 

Charles E. Grassley 

Rankling Member 

Committee on the Judiciary 



(21-08490-F) - 000208

Exhibit A 



(21-08490-F) - 000209

Case 3:21-cv-00084-H-MSB Document 1 Filed 01/15/21 PagelD.1 Page 1 of 19 

1 Gary J. Aguirre (SBN 38927) 

2 
Aguirre Law, APC 
50 I W. Broadway, Ste. 800 

3 San Diego, CA 92101 

4 
Tel: 619-400-4960 
Fax: 619-501-7072 

5 Email: Gaiy@aguirrelawapc.com 

6 Attorney for Plaintiff Maria A. Pomares 

7 

8 

9 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

10 

11 

12 MARIA A. POMARES, 

13 Plaintiff, 

14 V . 

15 UNITED STATES DEPARTMENT OF 
VETERANS AFFAIRS, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendant. 

1 

Case No.: '21 CV84 H MSB 

COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF 

COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 



(21-08490-F) - 000210

Case 3:21-cv-00084-H-MSB Document 1 Filed 01/15/21 PagelD.2 Page 2 of 19 

1 1. Tbjs action is brought under the Freedom of Information Act ("FOIA"). 5 

2 U.S.C. § 552, as amended, for an order compelling Defendant United States Department 

3 of Veterans Affairs ("VA") to produce, provide access to, and make available certain 

4 records specified below that were requested by Plaintiff Maria Pomares. 

5 

6 2. 

JURISDICTION AND VENUE 

This Court has jurisdiction and venue over this action pw·suant to 5 U.S.C. § 

7 552(a)(4)(B). 

8 

9 3. 

PARTIES 

Plaintiff is a citizen of the United States and a resident of the County of San 

10 Diego. 

11 4. Defendant is an agency of the United States Government and has possession 

12 and control of the records that are the subject of this action. 

13 

14 

15 5. 

THE RELEASE OF THE RECORDS SOUGHT 

WOULD SERVE THE HIGHEST PUBLIC INTEREST 

Plaintiff seeks records from the Department of Veterans Affairs ("VA") 

16 relating to the VA ' s selective release of nonpublic infom1ation during the period from 

17 January through March 2020 that adversely affected the stock price of Career Education 

18 Corporation ('(CEC"), 1 a U.S. publicly traded company. During this period, the stock 

19 price (ticker symbol: PRDO) fell from $18.83 to $7 .96, a loss of 58 percent of its price 

20 and over $800 nullion in market capitalization. By July 2020, the VA had decided it 

21 would take no action against CEC, 2 but for many investors who sold during the near 

22 

23 
1 The name of the company was changed from Career Education Corporation to Perdoceo 

24 
Education Corporation effective January 1, 2020. The company's fonner name is used in 

25 this complaint, because the records requests and released records primarily use that name. 
2 Danielle Douglas-Gabriel, VA Backs down from Plan to Suspend University of Phoenix 

26 
and Other Colleges from Accessing GI Bill Benefits, WASH. POST, July 2, 2020, 

27 h ttps://www.washingtonpost.com/ education/2020/07 /02/v a-backs-down-plan-suspend-
28 university-phoenix-other-colleges-accessing-gi-bill-benefits/, last visited Jan. 13, 202 1. 

2 
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1 panic, their losses had already been realized, and for the professional traders, who may 

2 have received those tips, their profits had already been banked. 

3 6. Plaintiff is informed and believes, and thereon alleges, that the agency 

4 decisions and the release of this nonpublic information involved a relationship between a 

5 high-level agency official and an individual in the private sector that should have 

6 required the agency official to recuse herself pursuant to agency regulations, which she 

7 did not do, and that she should have fully disclosed in her Public Financial Disclosure 

8 Report, which she also did not do. 

9 7. The VA took the action at the prompting of a nonprofit organization with 

10 prior and current relationships with market participants who may have profited by the 

11 price movement of the public company. 

12 8. Plaintiff seeks VA records containing information relating to (i) its decision 

13 to make selective releases of nonpublic information, (ii) the identity of those who 

14 received the selective releases of the nonpublic information, and (iii) the possible 

15 conduits through which this nonpublic information may have flowed to market 

16 participants who profited by its use . 

17 9. On January 21, 2020, the nonprofit organization Veterans Education Success 

18 (''YES") delivered a letter to Cham1ain Bogue, Executive Director of the Veterans 

19 Benefits Adrninistration ("VBA") Education Service in the VA. 3 The letter, which sought 

20 severe penalties against several for-profit educational institutions, began with this 

21 salutation, "Dear Charmain." From this first-name greeting, VES proposed that Director 

22 Bogue take action to put four schools and a public company out ofbusiness in the letter's 

23 first sentence: ''We are writing to bring information to your attention troubling 

24 complaints alleging misleading advertising and enrollment practices by schools, making 

25 
3 Letter from Aniela Szymanski, YES Sr. Dir. for Legal Affairs & Military Policy to VA 

26 
Exec. Dir. Charmain Bogue, Veterans Benefits Administration (Jan 21, 2020), 

27 https://vetsedsuccess.org/letter-to-va-regarding-gi-bill-feedback-tool-and-38-usc-3696-
28 compliance/, last visited Jan. 15, 2021. 

3 
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1 those schools ineligible for educational benefits under 38 U.S.C. § 3696 (emphasis 

2 added)."4 

3 10. VES' s letter sought this extraordinary sanction based on evidence it bad 

4 helped prepare and deliver to the VA: "our staff bas gathered evidence that these schools 

5 aggressively recruit veterans and other GI Bill beneficiaries, making it especially 

6 important that VA take appropriate action to address their bebavior." 5 

7 11. Based on this evidence, VES 's letter pushed the VA to choke off the 

8 schools' income flow by declaring the schools were ineligible for educational benefits 

9 under 38 U .S.C. § 3696. 

10 12. The VES letter also pressed the VA to accept as its own all veterans ' 

11 purported complaints submitted by VES to the VA regarding for-profit educational 

12 institutions and forward all VES generated complaints to law enforcement. To these ends, 

13 the YES letter urged the VA to: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 I I I 

26 4 Id. 
27 s Id. 

28 
6 Id. 

A. Modify its tracking system of veterans ' complaints, the GI Bill tool, so it 

would contain all complaints YES had collected from veterans and 

sub1nitted to the VA; 

B. Modify its GI Bill tool to reflect student disagreement with the school's 

response to a VA complaint, si1nilar to the way the U.S. Conswner Financial 

Protection Bureau reports that information; 

C. Upload all complaints delivered by VESS to the VA "into Consumer 

Sentinel, which law enforcement relies upon"6 in its investigations of for­

profit schools; and 

D. Explain why the VA bad not reported all 1,189 complaints YES had 

sub1nitted to it. 

4 
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1 13. On March 9, 2020, at 5:59 p.m., after the stock market had closed, the VA 

2 issued a press release am1ouncing it was threatening to do exactly what YES had asked it 

3 to do in its January 21, 2020, letter- to choke off the schools ' income flow- using similar 

4 language to the VES letter and citing the same federal statute. 7 

5 14. In particular, on March 9, the VA "notified the University of Phoenix [and] 

6 Career Education Corporation (Colorado Technical University and American 

7 lnterContinental University) of the agency's intent to disapprove the enrollment of new GI 

8 Bill students at these institutions." 8 In particular, the VA took the following actions: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I I I 

A. "The U.S. Department of Veterans Affairs (VA), acting within its required 

approval authority under the law limiting certain advertising, sales, and 

enrollment practices, notified the University of Phoenix, Career Education 

Corporation (Colorado Technical University, American lnterContinental 

University), Bellevue University and Temple University, March 9, of the 

agency's intent to disapprove the emollment of new GI Bill students at these 

institutions. "9 

B. "After careful review and consideration of findings provided by the Federal 

Trade Commission and State Attorneys General Offices, VA has concluded 

there is sufficient evidence to support a finding that these schools have utilized 

advertising, sales, or enrollment practices that are erroneous, deceptive, or 

misleading either by actual statement, omission, or intimation against GI Bill 

beneficiaries, in violation of the law." 10 

7 Press Release, VA, VA intends to suspend enrollment of new GI Bill students at 
24 

University of Phoenix, Career Education Corporation, Bellevue University and Temple 
25 University (Mar 9, 2020), https://www.va.gov/opa/pressrel/pressre1ease.cfm?id=5399, 

last visited Jan. 15, 2021. 
26 s Id. 
27 9 Id. 

,o Id. 
28 5 
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1 15. The VA issued its press release almost two hours after the markets had 

2 closed, but the press release was not news to those who sold CEC stock short that day. 11 

3 During tracling hours on March 9, 2020, the market traded 1.640 million shares of CEC 

4 stock, roughly 3 70 percent of its daily average volume since the beginning of the year. 

5 Traders also sold short 512,000 shares, roughly 350 percent of its average daily short sale 

6 volume since the beginning of the year. The price of CEC stock fell from $18.83 on 

7 January 21, 2020, to $7.96 on March 18, 2020, a fall of 58 percent of its value. 

8 16. The VA gave early notice of its decision to some, including VES. During the 

9 trading day at 2:26 p.m. E.T., VES tweeted its own press before the official VA 

10 a1mow1cement. The VES press release identified CEC and stated the VA had "notified 

11 military and veterans service organizations today" of its impending enforcement action. 12 

12 I/ I 

13 I I I 

14 I I I 

15 I I I 

16 

17 11 The Securities and Exchange Commission provides this concise description of a short 
sale: 

18 

19 

20 

21 

22 

A short sale is generally the sale of a stock you do not own ( or that you will 
botTow for delivery). Short sellers believe the price of the stock will fall, or 
are seeking to hedge against potential price volatility in securities that they 
own. 
If the price of the stock drops, short sellers buy the stock at the lower price 
and make a profit. If the price of the stock rises, short sellers will incur a loss. 
Short sales must be done in compliance with SEC Regulation SHO. 

23 https:l/www.sec.gov/investor/pubslregsho.htm. last visited Jan. 14, 2021. 
12 Press Release, VES, Veterans Education Success Praises Decision by the Department 

24 
of Veterans Affairs to Suspend New GI Bill Students from Enrolling at the University of 

25 Phoenix, Career Education Corporation Institutions, Bellevue University, and Temple 

26 
University (March 9, 2020), 
h ttps :/ I vetsedsuccess .org/press-release-veterans-educatio n-success-praiscs-decision-by-

27 the-department-of-veterans-affairs-to-suspend-new-gi-bi11-students-frorn-enrolling-at-the-
28 university-of-phoenix-career-education-corporati/, last visited Jan. 15, 2021. 

6 
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~ Veterans Education Success 
~ §: Gl81I Rights 

o:,a 

BREAKING @DeptVetAffa,rs announced thei r 

intent to stop new #GIBil l enrolln1ents at the University 
of Phoenix, Colorado Technical University, American 
Intercontinental University, Bellevue University, and 
Temple University. Read our reaction~ 

(ETE 
~DUCATI< 

Press Release: Veterans Education Success Praises Decision by ... 
For u ,mediate Relea!;e C.:.rr:ac, Came Wofford I 
Presidem (202) 838-5050 Tanva Ang I VJce Pre-srdenr {20:!) 838. 

,9 vi:tsedsucce.s.s.oro 

11:26 A t , Mar 9 2020 , Twitter Web App 

17. The VA's selective release of nonpublic information during the trading day 

16 shows its lack of understanding how nonpublic information can dramatically move the 

17 market. It also suggests the possibility the VA may have released nonpublic information 

18 between the arrival of the VES letter on January 21, 2020, and the VA's press release on 

19 March 9, 2020. VES also has a history of prior connections with at least one hedge fund 

20 that engaged in short selling the stocks of for-profit educational companies. 13 

21 18. The chart below shows the fall of CEC stock from January 21 to March 18, 

22 2020, is consistent with the VA's selective release of nonpublic information of the 

23 impending enforcement proceeding against CEC that found its way to market participants 

24 during this period. As the chai1 illustrates, the price fell from $18.83 to $7.96: 

25 / / / 

26 13 National Legal and Policy Center, Are For-Profit College 'Critics ' Up to Their Old 
27 Tricks? Nov. 4, 2020, https://nlpc.org/2020/11 /04/are-for-profit-college-critics-up-to-
28 their-old-tricks/, last visited Jan. 15, 2021. 

7 
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13 19. Barrett Bogue, Director Bogue's husband, is VES Senior Communications 

14 Advisor. 14 The full extent of his involve1nent in VES's effort to persuade the VA to 

15 implement VES's January 21 letter is unknown and may never be known, given the 

19.5 

100 
18 .5 

1S.O 
17.~ 

17~ 

1tl.6 

15.6 

1~.0 

, .. 
•• ,,,. 

13.0 

12.6 

12,0 

16 nature of his relationship with Director Bogue. He clearly supported VES's efforts to get 

17 the VA to crackdown on for-profit schools, as he demonstrated on December 18, 2019, 

18 when he tweeted an article focused on how the VA was failing to hold for-profit colleges 

19 accountable. 15 

20 20. Director Bogue's Public Financial Disclosure Report does not disclose her 

21 husband's financial relationships with VES. On the form, Director Bogue disclosed her 

22 husband is self-employed through a consulting firm, but did not identify the firm or 

23 answer questions about the value of his firm and the amount of his income. She merely 

24 

25 14 See: https://vetsedsuccess.org/who-we-are/barrett-bogue/ , last visited Jan. 15, 2021. 
15 Jasper Craven, Scrutiny of Colleges that Get Billions in GI Bill Money Remains Mired 

26 
in Bureaucracy, THE H ECHJNGERREPORT, Dec. 11 , 2019, 

27 https://hechinge1Teport.org/scrutiny-of-colleges-that-get-bi1lions-in-gi-bill-money-
28 remains-mired-in-bureaucracy/, last visited Jan. 15, 2021. 

8 
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1 disclosed that he is paid a salary and receives an unspecified amount in "consulting 

2 fees." 16 The public interest in the release of information and its implications are growing, 

3 as a recent series of posts by a national ethics watchdog confirms. 17 

4 21. Plaintiff is informed and believes and thereon alleges that Director Bogue 

s was obligated to recuse herself under 18 U.S.C. § 208 and 5 C.F.R. 2640.101, but failed 

6 to do so. Plaintiff is further informed and believes and thereon alleges, that Defendant 

7 VA is withholding records relating to Director Bogue's failure to enforce 18 U.S.C. § 208 

s and 5 C.F.R. 2640.101. 

9 22. Plaintiff is further informed and believes and thereon alleges, that the VA 

10 Office of the Inspector General ("OIG") conducted an investigation of Director Bogue's 

11 failure to comply with 18 U.S.C. § 208 and 5 C.F.R. 2640.101 and is wrongfully 

12 withholding nonexempt agency records relating to that investigation. 

13 23. On January 15, 2021, Defendant VA 's OIG delivered a letter to Plaintiff in 

14 which it asserted a ''Glomar" response and, on that basis, neither admitted nor denied 

15 whether any of the following inquiries of investigative records exist: 

16 

17 

18 

19 

20 

21 / / / 

22 

1. Any OIG inquiry or investigation or audit where Charmain Bogue was 
the subject. 

2. Any OIG inquiry or investigation or audit where Charmain Bogue a 
witness. 

3. Any OIG inquiry or investigation or audit relating to the handling or 
material nonpublic information. 

23 16 National Legal and Policy Center, VA Official Charmain Bogue Did Not Disclose Links 

24 
to Outside Group, Nov. 12, 2020, 
https://nlpc.org/2020/ l l / 12/va-official-chan11ain-bogue-djd-not-disclose-links-to-outside-

2s group/, last visited Jan. 15, 2021. 
17 id. , See also: supra, n. 13 and National Legal and Policy Center, On Tax Return, Group 

26 
Did Not Disclose Payments to Husband~( VA Official, Dec. 4, 2020, 

27 https://nlpc.org/2020/ 12/04/on-tax-retum-group-did~not-disclose-payments-to-husband-
28 of-va-official/, last visited Jan. 15, 2021. 

9 
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1 Plaintiff is infom1ed and believes, and thereon alleges, that the records requests that are 

2 the subject matter of this complaint also sought records which Defendant VA is 

3 withholding on the basis of its "Glomar" response. Defendant VA failed to assert a 

4 "Glomar)' response in any of its communications with Plaintiff in relation to the records 

5 sought by this complaint and therefore waived it. 

6 

7 

FACTS COMMON TO ALL CAUSES OF ACTION 

24. Plaintiff has submitted two FOIA requests to Defendant VA that are the 

8 subject of this complaint seeking records relating to the facts alleged in paragTaphs 5 

9 through 22. 18 Defendant VA in effect restructured Plaintiffs two FOIA requests into 12 

10 FOIA requests with separate tracking numbers, separate processing by different offices 

11 and administrations within the VA, separate appeal processes, and separate dates for 

12 exhausting administrative remedies. Plaintiff seeks declaratory and injunctive relief 

13 regarding two tracks of the VA 's restruchtred FOIA requests where the administrative 

14 remedies have been exhausted. Plaintiff will seek leave of this Court to amend this 

15 complaint as necessary to incorporate Plaintiffs claims relating to the other tracks of her 

16 FOIA requests as the administrative remedies are exhausted. 

17 

18 

FIRST CAUSE OF ACTION 

25. On November 9, 2020, pursuant to the applicable provisions ofFOIA, 

19 Plaintiff submitted a letter 19 to Defendant VA requesting access to and copies of specified 

20 docwnents as follows: 

21 

22 

23 

24 

I ) All emails sent by any of the Designated VA Persons 20 to one or more of 
the following email addresses between December 15, 2019, and March 15, 
2020: 

a. Any email address ending with tbis domain: @eangus.org; 

25 18 Plaintiff's FOIA requests were sub1mtted on November 9 and 13, 2020.A tn1e and correct 

26 
copy of said FOlA requests is attached hereto and incorporated herein as Exhibits t , and 2. 
19 A copy of the request is attached hereto and incorporated herein by reference as Ex. I. 

27 20 The term "Designated VA Persons" was defined in the letter to include specific officials 

28 
and staff with the VA. Id., at 3. 
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b. Any email address ending with this domain: @evocatillc.com; 
c . Any email address ending with this domain: @paaresearch.com; 
d. Any email address ending with this domain: @republicreport.org; 
e. Any email address ending with this domain: @stripes.com; 
f. Any email address ending with this domain: @tcf.org; 
g. Any email address ending with this domain: 

@veteranseducationsuccess.org; 
h. Any email address endjng with this domain: @vetsedsuccess.org; 

and 
i. Any email address ending with this domain: @washpost.com. 

2) All emails received by any of the Designated VA Persons from one or more 
of the following email addresses between December 15, 2019, and March 
15, 2020: 

a. Any email address ending with this domain: @eangus.org; 
b . Any email address ending with this domain: @evocatillc.com; 
c. Any email address ending with this domain: @paaresearch.com; 
d. Any email address ending with this domain: @republicreport.org; 
e . Any email address ending with this domain: @stripes.com; 
f. Any email address ending with this domain: @tcf.org; 
g. Any email address ending with this domain: 

@veteranseducationsuccess.org; 
h. Any email address ending with this domain: @vetsedsuccess.org; 

and 
i. Any email address ending with this domain: @washpost.com. 

3) All emails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following names in the email address: 

a. Wafford( e.g., Wafford in 
can-ie.wofford@veteranseducationsuccess.org would make this 
email responsive), 

b. Ang, 
c. Beynon, 
d. Bogue, 
e. Douglas-Gabriel. 
f. Halperin, 
g. Saunders, 
h. Safalow, and 
i. Shireman. 

4) All emails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following names anywhere in the email: 

11 
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a. Carrie Wofford. 
b . Tanya Ang, 
c. Barrett Bogue, 
d. David Halperin, 
e. Robert Norton, 
f. Michael Saunders, 
g. Bradley Safalow, and 
h. Robe1i Shireman. 

5) All e1nails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following terms anywhere in the email~ 

a. University of Phoenix, 
b. Perdoceo Education, 
c. PROO, 
d. Career Education, 
e. CECO, 
f. Bellevue University, 
g. Temple University, 
h. Colorado Technical, and 
i. American Intercontinental. 

6) All emails sent or received by any of the Designated VA Persons between 
March 8 and March l 0, 2020, including VA internal emails, that contain 
any of the following phrases in the subject line: 

a. VA intends to suspend enroU1nent, 
b. Any Background/TPs on this available? 
c. Talking Points on Suspension Actions, 
d. Suspension Action for Five GI Bill Approved Schools, and 
e. Talking Points on Suspension Action for Five GI Bill Approved 

Schools. 

26. On November 10, 2020, Plaintiff received a letter from the VA 

acknowledging the receipt of her FOIA request. A true and correct copy of the said 

acknowledgment letter is attached hereto and incorporated by reference as Exhibit 3. The 

VA's November 10 letter assigned five different FOIA Tracking numbers to Plaintiffs 

requests. 

27. On November 11 , 2020, Plaintiff's counsel contacted the VA FOIA Office 

offering to clarify any issues relating to the November 9 Plaintiff's FOIA request to 

facilitate its processing as follows: 
12 
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1 

2 

3 

4 

5 

6 

First, the request was drafted so the searches cou1d be conducted 
electronically. I would estimate the electronic searches could be conducted in 
an hour or less. That will give you the number of hits. 

Second, the requests seek emails with various organizations which are 
unlikely to be subject to exemptions. In particular, they seek communications 
with the media and non-governmental organizations. 

Third, I wou1d like to discuss any problems you see that could delay the early 
release of the records sought. 

7 A true and correct copy of this email is attached hereto and incorporated by reference as 

8 Exhibit 4. 

9 28. On November 13, 2020, Plaintiff's counse1 was contacted by a different 

10 FOIA specialist who was " taking the lead'' on Plaintiff's November 9 FOIA request, 

11 because it had "been assigned to multiple VA FOIA directorates.'' In this way, the lead 

12 FOIA specialist explained, if any of the FOIA officers processing the requests needed 

13 clarification, they "wi11 submit their request to me. I have requested they provide me a 

14 response by close of business on Monday, November 16, 2020 so that I may send you one 

15 request for clarification for the group on Tuesday, November 17, 2020." The lead FOIA 

16 specialist further explained that "each FOlA Officer will process the portion of the request 

17 pertaining to their directorate and will provide a response directly to you.'' A true and 

18 correct copy of said email is attached hereto and incorporated by reference as Exhibit 5. 

19 29. On November 17, the lead FOIA specialist and Plaintiff's counsel 

20 exchanged emails for the purpose of clarifying Plaintiff's FOIA requests. After the 

21 requests were clarified to the satisfaction of the lead FOIA specialist, she forwarded the 

22 clarifications to the FOIA officers in the different administrations working on Plaintiffs 

23 FOIA request. The email also clarified the Veterans Benefits Administration r ·vBA") 

24 was "processing the request under FOIA tracking numbers 21-00931-F and 21-00956-F." 

25 A true and correct copy of this email chain is attached hereto and incorporated herein as 

26 Exhibit 6. 

27 / / / 

28 13 
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1 30. On November 17, 2020, Plaintiff received a letter via email from the VBA, 

2 which once again acknowledged receipt of her FOlA request and assigned it tracking 

3 nwnber 21-00931-F. A true and correct copy of said letter is attached hereto and 

4 incorporated by reference as Exhibit 7. 

5 31. On November 27, 2020, Plaintiff's counsel received an email from the 

6 VBA's FOIA specialist extending the response time 20 business days and setting the date 

7 for the VBA FOlA Office to issue a response as January 6, 2021. A true and correct copy 

8 of said email is attached hereto and incorporated by reference as Exhibit 8 at 30. 

9 32. On November 30, 2020, Plaintiff's counsel responded to the VBA's FOIA 

10 specialist November 27 email pointing out the extension failed "to comply with at least 

11 two terms of 5 USC § 552(a)(6)(B)." A true and correct copy of said email is attached 

12 hereto and incorporated by reference as Exhibit 8 at 29-30. 

13 33. On the same day, November 30, 2020, the VBA FOIA specialist replied 

14 reiterating Plaintiff would have a response by January 6, 2021, and offering to discuss 

15 with Plaintiff's counsel the extension. A true and correct copy of said email is attached 

16 hereto and incorporated by reference as Exhibit 8 at 29. 

17 34. After several email exchanges on November 30, the VBA FOIA specialist 

18 and Plaintiff's counsel held a conference call which Plaintiffs counsel confirmed in his 

19 email of December 1, 2020, as follows: the VBA FOIA specialist agreed to provide an 

20 update on December 2, 2020, regarding (l) when the VBA's Office of Information 

21 Technology ("OIT") would provide the search results to the FOIA specialist and (2) how 

22 many pages had to be reviewed. A true and correct copy of said email is attached hereto 

23 and incorporated by reference as the bottom email in Exhibit 9 at 35-36. 

24 35. On December 2, 2020, the VBA FOIA specialist infonned Plaintiffs 

25 counsel the OIT was working on the ticket and "it should be resolved in a matt,er of a few 

26 days." A true and correct copy of said email is attached hereto and incorporated by 

27 reference as the second email from the bottom in Exhibit 9 at 35. 

28 14 
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1 36. On December 11 , 2020, Plaintiffs counsel confirmed with his email the 

2 conference call he held the day before with the VBA FOIA specialist. During the 

3 conversation, Plaintiff's counsel was informed the FOlA request had been transferred to 

4 "tier 3 ... because it involves upper or senior management, which will delay the release of 

5 these records." Plaintiffs counsel stated his position as follows: 

6 

7 

8 

9 

As you know, I disagreed with any extension of time for this request, since it 
involves an electronic search of records that did not appear to be subject to 
any exemption. I also understand you have nearly completed your review, so 
there should be little justification for delay, absent the late decision to transfer 
this matter to Tier 3. 

10 Plaintiffs counsel requested further inf01mation. Specifically: 

11 

12 

13 

14 

15 

16 

17 

1. Is there any mtemal rule or regulation (CFR) that defmes, states, or 
discusses the different tier? For example, what is the guidance for deciding 
what is tier 2 versus tier 3? 

2. Is there any intenial rule or regulation (CFR) that expand the period to 
respond to a FOIA request when the agency transfers a request to a new 
tier? 

3. What is the definition and rule or regulation applied in determining that 
Ms. Bogue is at a sufficient high level of management within the VBA that 
this request should now be transferred to Tier 3? 

18 A true and correct copy of this email is attached hereto and incorporated by reference as 

19 Exhibit 9, at 34. 

20 37. On December 15, 2020, since the VBA FOIA specialist had not responded, 

21 Plaintiffs counsel followed up with an email. On the same date, December 15, the VBA 

22 FOIA specialist informed Plaintiffs counsel the request was being reviewed by the 

23 Office of General Counsel (OGC). The email continued: 

24 

25 

26 

27 

28 

Once I receive feedback from OGC, I'm hopeful that a disclosure will be made 
this week. Secondly, I have reviewed your questions below concerning IT 
processes. 1 have contacted the Chief of VBACO Deskiop Support Services 
for question # I .... This request is being reviewed by OGC because the subject 
matter is of interest of senior leadership and, as such, bas been designated as 

15 
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a Substantial Interest (SI) request. Prior to issuing a disclosure determination, 
OGC must review it before its release. This is an agency policy. 

A true and correct copy of this e1nail is attached hereto and incorporated by reference as 
3 

Exhibit 9, at 33. 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

38. Defendant VA' s time for responding to restructured FOIA request 2 1-

00931-F has expired for each of the following reasons: 

A. Defendant VA knew the grounds for its designation of this request as a 

Substantial Interest request from the date of its receipt of Plaintiff's November 

9, 2020, request and thus Defendant VA was dilatory in making said 

designation; 

B. Defendant VA failed to comply with 38 C.F.R. § 1.556 in its processing of this 

request; and 

C. All conceivable time periods have expired for Defendant VA to comply with 

this request under FOIA and 38 § C.F.R. § 1.556. 

SECOND CAUSE OF ACTION 

39. On November 13, 2020, pursuant to the applicable provisions ofFOIA, 

Plaintiff submitted her FOIA request to Defendant VA' s ( 1) FOIA Office, (2) Office of 
17 

the General Counsel, (3) Veterans Benefits Administration and ( 4) Office of Infonnation 
18 

Technology by email and first-class mail. Plaintiff requested access to and copies of 
19 

specified documents as follows: 
20 

21 

22 

23 

24 

25 

26 

27 

28 

1) All FOIA requests received by the VA or any of its Administrations, 
Offices, and Centers that contain the following name: Charmain Bogue. 

2) All FOIA requests received by the VA or any of its Administrations, 
Offices, and Centers that contain any of the following terms; 

a) University of Phoenix, 
b) Perdoceo, 
c) Be1levue University, 
d) Temple University, 
e) Colorado Technical, 

16 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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t) American InterContinental, and 
g) Career Education. 

3) All records released in electronic fonnat in response to any of the FO IA 
requests identified in response to requests 1 and 2 above pursuant to 5 
uses§ 552(a)(2)(D)(i). 

A true and correct copy of the Plaintiffs FOIA request is attached hereto and 

incorporated by reference as Exhibit 2. 

40. On November 18, the VA FOIA Service assigned Plaintiffs request to the 

appropriate offices for processing. Each office assigned a different tracking number to the 

request, but the letter did not specify what tracking number the OIG had assigned to the 

FOIA request. A true and correct copy of the November 18, 2020, letter is attached 

hereto and incorporated by reference as Exhibit 10. 

41. On December 8, 2020, Plaintiff received a letter via email from the VA's 

Office of the Inspector General ("OIG"). The letter stated the VA OIG had assigned 

tracking number 21-00078-FOIA to Plaintiff's FOIA request and a search of VA OIG 

records had yielded no responsive results. The letter also informed Plaintiff of her right to 

appeal the detemunatfon to the OIG's Office of Counselor. A true and correct copy of 

the VA OIG's letter is attached hereto and incorporated by reference as Exhibit 11. 

42. On December 10, 2020, Plaintiff, through her counsel, appealed the OIG's 

detennination. A true and correct copy of the Plaintiffs appeal is attached hereto and 

incorporated by reference as Exhibit 12. 

43. On December 17, 2020, the VA OIG responded to Plaintiffs appeal finding 

"the VA OIG FOIA Office did not conduct an adequate search and" remanded "the FOIA 

file to that office to conduct a new searcb'1 and provide a final response. A true and 

correct copy of the letter remanding Plaintiffs request to the VA OIG FOIA Office is 

attached hereto and incorporated by reference as Exhibit 13. 

44. On December 23, 2020, the VA OIG infonned Plaintiff it had "conducted 

another search extending the search period from FY 2014 to" the present which had 

yielded 11 pages of records released with the letter. The released records were redacted 

17 
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1 under Exemption 6. The letter also informed Plaintiff of her right to appeal the 

2 dete1nunation to the OIG's Office of Counselor. A true and correct copy of the VA 

3 OIG's letter is attached hereto and incorporated by reference as Exhibit 14. 

4 45. On December 24, 2020, Plaintiff, though her counsel, appealed the OIG's 

5 determination. A true and correct copy of Plaintiff's appeal is attached hereto and 

6 incorporated by reference as Exhibit 15. 

7 46. On December 28, 2020, the VA OIG denied the appeal finding the response 

8 was proper. The OIG's letter advised Plaintiff ofber right to file a complaint with the 

9 U.S. District Court. A true and correct copy of the OIG's appeal denial is attached 

10 hereto and incorporated by reference as Exhibit 16. 

11 

12 

13 

14 

PLAINTIFF'S CLAIM FOR RELIEF: VIOLATIONS OF FOIA 

4 7. Plaintiff re-alleges and incorporates by reference all preceding paragraphs. 

48. Plaintiff is entitled by law to access the records requested under the FOIA. 

49. Defendant VA is in violation of the FOIA, 5 U.S.C. § 552, by failing to 

15 fully and lawfully comply with Plaintiffs November 9 and November 13, 2020, requests 

16 for records (Exhibits l and 2), as specified in paragraphs 25 and 39 above. 

17 

18 

19 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully requests the Court: 

A. Declare that Defendant VA has violated the FOIA by failing to satisfy 

20 Plaintiff's November 9 and November 13, 2020, requests for records as specified in 

21 paragraphs 25 and 39 above; 

22 B. Order Defendant VA to immediately search for and release all records 

23 responsive to Plaintiff's November 9 and November 13, 2020, requests for records as 

24 specified in paragraphs 25 and 39above~ 

25 C. Award Plaintiff her costs and reasonable attorney's fees ahd litigation costs i11 

26 this action; and 

27 / / / 

28 18 
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1 D. Grant such other and further relief as the Court may deem just and proper. 

2 DATED: January 15, 2021 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 19 

Gary . Aguirre, CA Bar #38927 
Aguirre Law, A.P.C. 
501 W Broadway, Ste 800 
San Diego, CA 92101 
Telephone: 619-400-4960 
Facsimile: 619-501-7072 

Attorney for Plaintiff Maria A. Pomares 
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From: 
To: 
Cc: 
Subjt:e.."l: 

Date: 

Mallia, Donna P. 
1ix 

Wednesday, March 4, 2020 8:19:39 AM 

Good Morning-

While I understand the sensitivity of the matter, we need to ensure the folks who are 
to take action, based on this letter, are informed of the process. The letter notes the 
follow ing: 

Just want to ensure the RPOs are prepared to address the issue appropriately. 

Thanks-■ 

From: .gov> 

Sent: Tuesday, March 3, 2020 4:36 PM 

To: FF 
Cc: a.gov> 

Subject: RE: 3696 Actions University of Phoenix 

• 
The calls will be set up after the decisions and actions involving the various schools 
have been publicly announced. Since some of the schools are owned by publicly 
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traded corporations, and because the actions will potentially impact thousands of GI 
Bill beneficiaries, we're keeping the information "close hold" in order to prevent 
misinformed leaks, general panic, and insider trading. 

Deputy Director, Program Management 

Education Service 

From: @va.gov> 

Sent: Tuesday, March 3, 2020 9:42 AM 

To: VBAVACO ~ a.goV> 

Cc: Bogue, Charmain, VBAVACO @va.goV>; Mallia, Donna P. 

@va.gov> 

Subject: FW: 3696 Actions University of Phoenix 

Importance: High 

Good Morning- I understand that you are planning on establishing recurring 
calls with the field on this issue. Any idea when they will begin? We want to make 
sure we are prepared for school responses. 

Thanks! 

■ 
From: Mallia, Donna P. ~ @va,goV> 
Sent: Monday, March 2, 2020 3:48 PM 

To: VBABUFF @va.gov> 

Subject: 3696 Actions University of Phoenix 

Importance: High 

FYSA 

From: VBAVACO a.gov> 

Sent: Monday, February 24, 2020 3:27 PM 

To: McClellan, Jason, VBAMUSK .i!..,gQY>; Marsh, Mitzi A. VBASTL 

- @va.gov>; Mallia, Donna P. ~ @va.goV> 

Cc: VBAVACO a.gov>; VBAVACO 

Y,a,.gOV> 

Subject: 3696 action(s) University of Phoenix 

Importance: High 

Good Aftemoon, 

The purpose of this message is to provide attached details regarding University of Phoenix. 
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Education Service has received evidence in support of allegations of false and misleading 
advertising or enrollment practices by University of Phoenix, in violation of 38 U.S.C. § 
3696. Based on current VA regulations (38 CFR § 21.4210(d)), the Director(s) of the 
Regional Processing Office(s) of jurisdiction provide formal notification of any decision(s) to 
suspend payments or disapprove all further enrollments or reenrollments of beneficiaries at 
schools believed to have employed such practices, and refer the case(s) to the committee(s) on 
educational allowances. 

VR 

Team Chief, Integrity & Protection Branch 
Oversight & Accountability 
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From: 
Sent: 
To: 
Cc: 
Subject: 

Bradsher, Tanya J. 
Sat, 3 Apr 202112:10:29 +0000 
McClain, Kimberly A.;Hipolit, Richard (OGC);Jackson, Tahmika R. (OGC) 
Johnson, Glenn (SES);McVicker, Carrie A. 
Re: HOT - letter from Senator Grassley to SECVA 

Has Grassley release this letter to 
Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 
b)(6) 

Ce 11: (b){6) 

From: McClain, Kimberly A. l(b)/B) ~va.gov> 

Sent: Saturday, April 3, 2021 7:34:32 AM 
To: Bradsher, Tanya J. (bJ(6) va.gov>; Hipolit, Richard (OGC) .... !(b_)(6_) ___ ____.!@va.gov>; 
Jackson, Tahmika R. (OGC) b)(6) @va.gov> 

Cc: Johnson, Glenn (SES) (b)t6) va.gov>; McVicker, Carrie A.~.._b_)l6_) ____ _.l!Pva.gov> 
Subject: HOT - letter from Senator Grassley to SECVA 

Chief, Dick, Tabmika 
Placing RM Grassley's letter, Senate Judiciary, at the top of your in box. This has a short 
suspense; 16 Ap1i I. 
Standing by for questions. 
Thank you, 
Kini 
Get Outlook for iOS 
From:l(bl16) ~Va.gov> 

Sent: Friday, April 2, 2021 6:51 PM 
To: VIEWS-OOlB@va.gov 
Cc: McVicker, Carrie A.; .,,..!<b.,.,.,)f6,.,...) ------.1Johnson, Glenn (SES)fbJ(G) I McClain, 

Kimberly A.; l b)(GJ l 
Subject: HOT - lefter from Senator Grassley to SEC◊A 

Please see attached letter from Senator Grassley in his role as Ranking Member of the Committee on the 
Judiciary- he is requesting a response by APRIL 16 

Respectfully, 

l(b}f6) I 
Congressional Relations Officer I Department of Veterans Affairs 
2026 Ra burn House Ofc. Bldg., Washington, DC 20515 
Desk: (b)(B) I Mobile: ~b)(6l I 
https://www.va.gov/OCA/docs/V A-Casework-Guide-2019-Aug-16-Update.pdf 
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Fro~(b){fi) ~Judiciary-Rep~fb_){G_J ____ ~ @judiciary-rep.senate.gov> 

Sent: Friday, April 2, 2021 5:02 PM 
To (b)(B) OV> 

Cc: b){6) (Judiciary-Rep) 1...b_)cB_l ____ __J
1

_ judiciary-rep.senate.gov>j(b)(6) !(Judiciary-Rep) 
(b)f6) judiciary-rep.senate.gov> 

Subject: [EXTERNAL) 2021-04-02 CEG to VA 

H ello ..... llb_)(6_) _ _, 

Please find the attached letter from Senator Grassley to the U.S. Department of Veterans Affairs. 

Please confirm receipt of this letter. Thank you. 

Best Regards, 

b)(6} 

nvest1gat1ve .o unsel 
Ranking Member Charles E. Grassley 
U.S. Senate Committee o n the Judiciary 
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From: 
Sent: 
To: 

Subject: 

DRM 
Tue, 6 Apr 2021 20:58:16 +0000 
Bradsher, Tanya J. 
Re: 2021-04-02 CEG to VA- Grassley 

Just tried you. Please call me when you can. 

From: Bradsher, Tanya J. ~~(b_)fa_J ---~~va.gov> 
Sent: Tuesday, April 6, 2021 13:42 
To: DRM 
Subject: FW: 2021-04-02 CEG to VA - Grassley 

Hi Sir, 
Grassley sent out a press release and attached the letter. We have looped in Kayla . 

Tanya Bradsher 

Chief of Staff 
Department of Veterans Affairs 
(b)(6) 

Cell: (b)(6) 

Fromj(b)(6) @va.gov> 

Sent: Tuesday, April 6, 20213:04 PM 
To: McClain, Kimberly A. b)(6) Ir::-:-,,:,.,------,,..........--'-"-~ 
Cc: Johnson, Glenn (SES) (b)(6) va . ov> 

Subject: FW: 2021-04-02 CEG to VA- Grassley 

From his website: 

Grassley Seeks Sweeping Review into 
Allegations of Whistleblower Reprisal, Ethics 
Violations at Veterans Benefits 
Administration 

Following review of whistleblower complaints, documents, 
Grassley pushes VA, Inspector General, and SEC for 
Transparency 
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WASHINGTON - Sen. Chuck Grassley (R-lowa), Ranking Member of the Senate 
Judiciary Committee, is pushing for information and transparency after whistleblowers 
allege significant ethics lapses and potential leaks of market-sensitive information at the 
Veterans Benefits Administration, a division of the Department of Veterans Affairs. 

Grassley is seeking information regarding Charmain Bogue's failure to disclose her 
husband's income and employment at a firm that directly did business with the VBA. He 
is also seeking a commitment from the Department of Veterans Affairs (VA) to comply 
with pending and future FOIA requests on this matter in a timely manner. 

The whistleblower allegations revolve around an alleged VA Office of General Counsel 
memorandum that determined Charmain Bogue should recuse herself from any and all 
VA matters involving her husband's firms. The whistleblowers further allege that, after 
internal warnings about the need to protect market-sensitive information, that 
information may have been leaked, which was then publicly traded on, potentially 
affecting stock prices and retail investors. 

In seeking a broad set of information and transparency, Grassley wrote to Secretary of 
Veterans Affairs Denis McDonough, Department of Veterans Affairs Inspector General 
Michael Missal, and Acting Chairwoman Allison Lee of the Securities and Exchange 
Commission. 

In his letter to the VA, Grassley requests records relating to ethics determinations 
related to current and former senior officials at the VA, the steps the VA takes to protect 
retail investors by safeguarding market-sensitive information, any internal investigations 
of such information leaking, and the VA's attempts to block information released through 
FOIA requests relating to these matters. 

Grassley is seeking a review of these potential ethics violations and disclosures failures 
from the inspector general, and asking whether the SEC is aware of these allegations 
and what steps the commissioner takes to distribute guidance to federal agencies on 
the importance and necessity of protecting sensitive information that could affect 
financial markets. 

Full text of Grassley's letters follow: 

Grassley to Secretary McDonough (VA) 
Grassley to Inspector General Missal (VA OIG) 
Grassley to Lee (SEC) 

From:l(bJ(6) I 
Sent: Tuesday, April 6, 20212:52 PM 

To: M cClain, Kimberly A.~tti;:;;)(6;;,=)= = ==,-...._,;_:=~ · 
Cc: Johnson, Glenn (SES) (b)(6) va. ov> 

Subject: FW: 2021-04-02 CEG to VA - Grassley 
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Kim, 

As an FYI. He apparently has put something on his website. 

fb)(6) I 
Director, Congressional Liaison Service and Outreach Team 

Office of Con ressional and legislative Affairs 
(b)(6) 

,,__ _____ ___. OGC) iL(b~)~_) ____ ___.J'@- v~a~.g=o"-'-v> 

u Ject: RE: 2021-04-02 CEG to VA 

H b)(S) ith this reply I am forwarding your re uest to the Directors of OCLA's Outreach l(b)(S) I 
(b)(6J orporate fb)(6) I and Benefit (b)(B) earns as I am not certain wh._ic_h __ __, 

Congressional Relations Officer is working this correspon ence from Senator Grassley. fbl(6) I 
~bJ(6) !would one of you be able to assist OGC. Thanksjfb)/6) I 

f b)(6) I 
Program Specialist, VA History Office, Detailee 
U.S. De artment of Veterans Affairs 

(b)(6) 

b)(6) ov 

From (bJ(6) (OGC) fLb_1C6_> ___ ___r~~va~.g~o~v> 

Sent: Tues ay, Apri 6, 202112:55 PM 
Tofb)(6) ~009) ,,.,.b.,..,,)(6..,...)-------, 

Cc:¥b1(6) I (OGC) 1-(b_)f6_l ____ _,---
Subject: 2021-04-02 CEG to VA 

Importance: High 

ov> 

I am an attorney w ith the OGC Ethics Specialty Team. Our office is preparing responses to the 
above congressional request for information. It is my understanding that OCLA spoke with 
Senator Grassley's office regarding this request. After speaking witH(bJ(6) I this 
morning, we propose to seek clarification concerning t he scope of #4: "Please provide all 
records, communications, and memorandums related to the suspensions, or proposed 
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suspensions, of Tom Murphy, Jamie Manker, and Robert Reynolds" which proposed actions 
were related to their acceptance of free attendance at NASCAR events at which VBA was 
conducting outreach. 

Could there be follow-up with the Senator's office to confirm that the scope of #4 is limited to 
the suspension/proposed suspensions and need not include all OGC guidance related to 
attendance at the NASCAR events. If our office was to include all such guidance, it could include 
a significant amount information that is irrelevant and extraneous. 

Thank you for your consideration and assistance. 

VA Staff Attorney 
Eth ics Specialty Team 

1Cbl(61 l(BB) 
Monday - Thursday only 

OGC Ethics Website ] Ethics contact information 



(21-08490-F) - 000238

From: 

Sent: 
To: 

Subject: 
Attachments: 

Terrence, 

Bradsher, Tanya J. 
Wed, 7 Apr 2021 00:12:11 +0000 
Hayes, Terrence L. 
Response to Query - Grassley Letter 
2021-04-02 CEG to VA.pdf 

I hope you are doing well. Can you please take a look at the letter from Senator 
Grassley and let me know if you were involved at all at your previous employer. Kayla 
and Melissa have had to recuse themselves. Thank you so much. 
V/R 
Tanya 

Below is the Secretary approved response to query: 
b1(5} 

Tanya Bradsher 

Chief of Staff 
De . artment of Veterans Affairs 
b1(6l 

Cell: (bt/6) 
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April 2, 2021 

VIA ELECTRONIC TRANSMISSION 
Dennis McDonough 
Secretary 
U.S. Department ofVeterans Affairs 

Dear Secretary McDonough: 

llmtcd ;otatcs iScnatc 
COMMITTEE ON TtlE JUDICIARY 

WM!IIIN!,T/lN, 01' 20~10-ij2I~ 

According to multiple whistleblowers and witnesses interviewed by my staff, the U.S. 
Deparh11ent of Veterans Affairs (VA) appears to be sweeping under the rug a history of conflicts 
and ethical issues among senior officials at the Veterans Benefits Administration (VBA). These 
concerns and allegations have been highljghted in both the media as well as in recent court filings, 
raising numerous challenges as you begin your temu·e leading the VA. 1 

After reviewing both witness statements and documents provided to my office, I write to 
you to express concern over allegations of improper contracting practices, whistle blower reprisal, 
and VA officials allegedly failing to protect internal deliberative information which may have led 
to individuals trading on non-public infmm.ation. I also understand that several whistleblowers 
have disclosed these concerns to the Office of Special Counsel (OSC), as well as the VA Inspector 
General (VA OIG). In November 2020, the National Legal and Policy Center (NLPC) reported 
on some of these very issues. 2 Of specific concern, whistleblowers have alleged that a VBA 
official has participated in VA business while her husband engaged in employment and consulting 
ainngements for companies with business before her, including Student Veterans of America 
(SVA) and Veterans Education Success (YES). In February of 2018, VA ethics lawyers allegedly 
determined that the VBA senior official, Charmain Bogue, should recuse herself from engaging in 

1 See NLPC Staff: Are For-Profit College 'Critics' Up to Their Old Tricks'!, NATIONAL LEGAL AND POLICY CENTER 
(Nov. 4, 2020), hlt:ps://nlric.org/2020/11 /04/are-for-profil-college-critics-up-to-Lheir-old-tricks/; NLPC Staff, VA 
Official Charmain Bogue Did Nol Disclose Links to Outside Group, NATIONAL LEGAL AND POLICY CENTER (Nov. 
12, 2020), https://nlpc.org/2020/1 l/ 12/va-of.ficial-cham1ain-bogue-did-not-disclose-li.J:iks-to-outside-group/ ; NLPC 
Staff, On Tax Return, Group Did Not Disclose Payments to Husband of VA Qfficial, NATIONAL LEGAL AND POLICY 
CENTER (Dec. 4, 2020), Imps:/ /n lpc.org/2020/ 12/04/on-tax-retum-group-did-not-disclose-payments-to-husband-of­
va.-official/; Complaint, Pomares v. United States Department of Veterans Affairs, Case # 2 l-cv-00084-H-MSB 
(S.D. Cal., Jan 15, 2021) (Attached as Exhibit A). 
1 See NLPC Staff, Are For-Profit College 'Critics ' Up 10 Their Old Tricks?, NATIONAL LEGAL AND POLICY CENTER 
(Nov. 4, 2020), https://nlpc.org/20?0/J l/ 04/are-for-pro6t-college-crirics-up-to-their-old-t1icks/; NLPC Staff, VA 
Official Charmain Bogue Did Not Disclose Links to Outside Group, NATIONAL LEGAL AND POLICY CENTER (Nov. 
l 2, 2020), https://n lpc.org/2020/11 I 12/va-official-channain-bogue-did-not-disclose-links-to-outside-group/; NLPC 
Staff, On Ta;,; Return, Group Did Nol Disclose Payments to Husband of VA Official, NATIONAL LEGAL AND POLICY 
CENTER (Dec. 4, 2020), hllps://nlpc.org/2020/ 12/04/on-tax-return-group-did-not-disclose-paymenls-to-h ushand-of­
va-official/. 
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activity involving her husband' s clients and employers, VES and SY A. Chairman Bogue serves 
as Executive Director of VBA's Education Service, and her husband, Banett Bogue, serves as a 
Senior Communication Adv isor for VES.3 Although this legal opinion was supposedly provided 
to Mrs. Bogue, as well as some other VA officials, it is unclear whether she ever d id recuse herself, 
and if she did, when. 

Mr. Bogue reportedly runs a consulting firm that has "a contract with VES ... generous 
enough to allow him to quit his day job and focus on his consulting business full time."4 It is 
further alleged that Mrs. Bogue failed to disclose her husband's place of work and his income on 
her mandatory ethics paperwork.5 Additionally, it appears that VES may have also failed to 
disclose payments it made to Mr. Bogue for his work. 6 

Whistleblowers further allege that the Bogues are inrucative of a broader culture of 
corruption and cronyism at the VBA, one which is hostile to enforcing basic ethical standards, and 
punishes those who bring concerns to the forefront. For example, Paul Lawrence, former 
Undersecretary of Benefits, allegedly recommended three senior officials for suspension who were 
reported to have improperly, and potentially illegally, accepted gifts from outside stakeholders. 
However, these suspensions were supposedly overturned by the previous Secretary of the VA. 
One of the officials, former Principal Undersecretary Jamie Manker, abrnptly retired, and another, 
Tom Murphy, is cunentl.y serving as Acting Undersecretary of Benefits. 

Of additional concern, according to allegations in a federal Freedom of Information Act 
(FOIA) lawsuit, is that the VA is currently fighting the release of documents that would further 
shed light on another controversy surrounding the Bogues. 7 According to the lawsuit, in January 
2020, Mr. Bogue's employer, VES, wrote a letter to Mrs. Bogue, ''which sought severe penalties 
against several for-profit educational institutions, [ and] began with this salutation, ' Dear 
Channain. "'8 Mr. Bogue's employer proposed that Mrs. Bogue and VBA "put four schools and a 
public company out of business," pushing her ' ' to choke off the schools' income flow'' by 
preventing veterans from using their GI Bill benefits at those institutions. 9 

In a March 3, 1 020 email provided to my office, obtained via FOlA, as tbe VA prepared to 
publicly annoimce its intent to grant VES's request, one individua.l is seen to have cautioned those 
on the email chain that the information, and pending actions surrounding various schools, needed 

3 Veterans Education Service, Who We.Are, Barret Bogue, https://vetsedsuccess.org/who-we-are/batTeU-bogue/. 
4 NLPC Staff, Are For-Prqfit College 'Critics' Up to Their Old Tricks?, NATlONALLEGAL AND POLICY CJ2NTER 

(Nov. 4, 2020), hrtps://nlpc.org/2020/ 11 /04/are-for-proiit-college-critics-up-to-their-old-tricks/. 
5 NLPC Staff, VA Official Charmain Bogue Did Not Disclose Links to Outside Group, NATlONAL L EGAL AND 
POLICY CeNruR (Nov. L2, 2020), https:tlnfoc.org/2020/ l l /12/va-official-channain-bogue-clid-not-disclose-links-to­
outside-group/. 
6 NLPC Staff, On Tax Return, Group Did Not Disclose Payments to l{usband of VA Official, NATlONAL LEGAL AND 

POLICY CENTER (Dec. 4 , 2020), https://nlpc.orl!/2020/12/04/on-tax-return-group-did-not-disclose-payments-to­
husband-of-va-official/. 
7 Complaint, Pomares v. United States Department of Veterans Affairs, Case# 2 l-cv-00084-H-MSB (S.D. Cal., 
Jan 15, 2021) (Attached as Exhibit A). 
8 Td. at 3. 
9 Td. at 3-4. 
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to be safeguarded. 10 That official cautioned that the VA 's impending announcement needed to be 
kept,., close hold' in order to prevent misinformed leaks, general panic, and insider trading.'' 

-ff9:t Citllt. NllttJw•u l ut) :Jfl&I l1•!ideu.st1J•""bdl0,~1.1$01~tril•1~ U\tl"V.:!♦1UU:.1,J~ 
"IFOf--e,..p1.1111t;:1v,1"11~un~ ~~1.: ,.._ !-):ftt,.=.5(.~ \ ,L..,J:l! c-Jf..'•, 

t, Jr'b~si JlJ~ l 111! 111d CXlt. ""i t ~1l.i1d1u I,: n1~,;l J11.;{11t, ◄ntll >f I 
r1 \.=iE-tllf1_1tl, ... ,1t71,nalturt ~ •l\flO JfU~J\::•rtQfil• 11-nl 

wlb~o1 ilr«f tnsoJtH lfau,tl J 

Unfortunately, the VA appears to have failed to observe that advice, and as the lawsuit alleges, 
retail investors, without access to this privileged information, wese ha1med as a result. 

According to the complaint, " [ o ]n March 9, 2020, at 5:59 p.m., after tbe stock market had 
closed, the VA issued a press release announcing it was threatening to do exactly what VES had 
asked it to do ... to choke off the schools' income flow .. . '· 11 

However, someone appears to have released market sensitive information about the VA's 
impending announcement during the trading day and may have done so in the months between 
the January letter and the March 9 announcement as well. At least one recipient of the early 
heads-up was Mr. Bogue' s employer, VES. ·The VA gave early notice of its decision to some, 
including VES. During the trading day at 2:26 p.m. E.T., VES tweeted its own press before the 
official VA announcement." 12 For that reason, the lawsuit: 

... seeks records ... relating to the VA' s selective release of nonpublic information 
during the period from Janua1y through March 2020 that adversely affected the 
stock price of ... a U.S. publicly traded company. During this period, the stock 
price (ticker symbol: PRDO) fell from $18.83 to $7.96, a loss of 58 percent of its 
price and over $800 million in market capitalization. By July 2020, the VA had 
decided it would take no action against CEC but for many investors who sold 
during the near panic, their losses had alTeady been realized, and for the 

10 Attacl1ed as Ex.b.ibit B. 
11 Complaint, Pomares v. United S101es Department of Veterans A/fairs. Case# 2 l-cv-00084-H-MSB, at .5 (S.D. 
Cal., Jan 15. 2021) (Attached as Exhibit A). 
12 Id. at 6-7. 
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professional traders, who may have received those tips, their profits had already 
been banked. 13 

The Senate Judiciary Committee has jurisdiction over FOIA-related matters and an 
obligation to conduct oversight of FOIA compliance issues. Moreover, the allegations described 
by whistleblowers and witnesses interviewed by my staff raise broader, serious questions about 
potential ethics violations and whistleblower reprisal at the VA. 

To that end, I respectfully request that you answer the following questions no later than 
April 16, 2021. 

13 Id. at 1-2. 

1. Has Acting Undersecretary Tom Murphy ever been recommended for suspension 
for accepting gifts as prohibited by law? 

a. If so, was Mr. Murphy ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

2. Had former Deputy Undersecretary Robert Reynolds ever been recommended for 
suspension for accepting gifts as prohibited by law? 

a. If so, was Mr. Reynolds ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

3. Had former Principal Undersecretary Jamie Manker ever been recommended for 
suspension for accepting gifts as prohibited by law? 

a. If so, was Mr. Manker ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

4. Please provide all records, communications, and memorandums related to the 
suspensions, or proposed suspensions, of Tom Murphy, Jamie Manker, and Robert 
Reynolds. 

5. What steps does the VA take to protect retail investors by safeguarding market 
sensitive information regarding potential enforcement announcements related to 
publicly-traded companies? 
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a. Is it possible these steps failed in this instance? If so, what will VA do to 
prevent this from happening again in the future? 

6. If the VA is aware that market sensitive information was potentially leaked, has the 
VA investigated this leak of information? Please provide the report of 
investigation. 

7. Did the VA Office of General Counsel ever provide a legal opinion with respect to 
Mrs. Bogue and her involvement with any of her husband's companies? 

a. Did the legal opinion recommend Mrs. Bogue recuse herself from any 
involvement with her husband's companies? If not, why not? 

8. Please provide all records relating to any written ethics opinion by VA attorneys 
regarding Mrs. Bogue's recusal, whether and when this recusal occurred, and all 
communications regarding Mrs. Bogue's recusal obligations with respect to her 
husband's companies. 

9. Did Mrs. Bogue engage in, participate in, or contribute to VA business with her 
husband's businesses? If so, why did VA allow Mrs. Bogue to participate? 

10. Under current law and regulation, is Mrs. Bogue required to report financial 
information of her spouse via a public financial disclosure report? If so, did Ms. 
Bogue list her husband? 

a. If Mrs. Bogue did repmt her husband on a public financial disclosure form, 
did she report Mr. Bogue's employer(s)? If not, why not? 

b. If Mrs. Bogue did report her husband on a public financial disclosure fmm, 
did she report Mr. Bogue's salary with respect to his work? If not, why not? 

c. Please provide Mrs. Bogue's public financial disclosure reports dating back 
five (5) years. 

11. If Mrs. Bogue did not report where Mr. Bogue currently works, and if she 
participated in VA business related to VES, would that constitute a conflict of 
interest as described by applicable law or regulation?14 If not, why not? 

12. Why has the VA attempted to block FOIA requests seeking information regarding 
these matters? 

14 18 u.s.c. § 208. 

a. Does the VA plan to comply with FOIA requests in a timely and reasonable 
manner in order to afford the public greater transparency? 
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Should you have questions, please contact my Committee staff at~fb-)fB-)---~~I Thank 
you for your attention to this important mater. 

Sincerely, 

Charles E. Grassley 

Rankling Member 

Committee on the Judiciary 
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1 Gary J. Aguirre (SBN 38927) 

2 
Aguirre Law, APC 
50 I W. Broadway, Ste. 800 

3 San Diego, CA 92101 

4 
Tel: 619-400-4960 
Fax: 619-501-7072 

5 Email: Gaiy@aguirrelawapc.com 

6 Attorney for Plaintiff Maria A. Pomares 

7 

8 

9 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

10 

11 

12 MARIA A. POMARES, 

13 Plaintiff, 

14 V . 

15 UNITED STATES DEPARTMENT OF 
VETERANS AFFAIRS, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendant. 

1 

Case No.: '21 CV84 H MSB 

COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF 

COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 
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1 1. Tbjs action is brought under the Freedom of Information Act ("FOIA"). 5 

2 U.S.C. § 552, as amended, for an order compelling Defendant United States Department 

3 of Veterans Affairs ("VA") to produce, provide access to, and make available certain 

4 records specified below that were requested by Plaintiff Maria Pomares. 

5 

6 2. 

JURISDICTION AND VENUE 

This Court has jurisdiction and venue over this action pw·suant to 5 U.S.C. § 

7 552(a)(4)(B). 

8 

9 3. 

PARTIES 

Plaintiff is a citizen of the United States and a resident of the County of San 

10 Diego. 

11 4. Defendant is an agency of the United States Government and has possession 

12 and control of the records that are the subject of this action. 

13 

14 

15 5. 

THE RELEASE OF THE RECORDS SOUGHT 

WOULD SERVE THE HIGHEST PUBLIC INTEREST 

Plaintiff seeks records from the Department of Veterans Affairs ("VA") 

16 relating to the VA ' s selective release of nonpublic infom1ation during the period from 

17 January through March 2020 that adversely affected the stock price of Career Education 

18 Corporation ('(CEC"), 1 a U.S. publicly traded company. During this period, the stock 

19 price (ticker symbol: PRDO) fell from $18.83 to $7 .96, a loss of 58 percent of its price 

20 and over $800 nullion in market capitalization. By July 2020, the VA had decided it 

21 would take no action against CEC, 2 but for many investors who sold during the near 

22 

23 
1 The name of the company was changed from Career Education Corporation to Perdoceo 

24 
Education Corporation effective January 1, 2020. The company's fonner name is used in 

25 this complaint, because the records requests and released records primarily use that name. 
2 Danielle Douglas-Gabriel, VA Backs down from Plan to Suspend University of Phoenix 

26 
and Other Colleges from Accessing GI Bill Benefits, WASH. POST, July 2, 2020, 

27 h ttps://www.washingtonpost.com/ education/2020/07 /02/v a-backs-down-plan-suspend-
28 university-phoenix-other-colleges-accessing-gi-bill-benefits/, last visited Jan. 13, 202 1. 

2 
COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 
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1 panic, their losses had already been realized, and for the professional traders, who may 

2 have received those tips, their profits had already been banked. 

3 6. Plaintiff is informed and believes, and thereon alleges, that the agency 

4 decisions and the release of this nonpublic information involved a relationship between a 

5 high-level agency official and an individual in the private sector that should have 

6 required the agency official to recuse herself pursuant to agency regulations, which she 

7 did not do, and that she should have fully disclosed in her Public Financial Disclosure 

8 Report, which she also did not do. 

9 7. The VA took the action at the prompting of a nonprofit organization with 

10 prior and current relationships with market participants who may have profited by the 

11 price movement of the public company. 

12 8. Plaintiff seeks VA records containing information relating to (i) its decision 

13 to make selective releases of nonpublic information, (ii) the identity of those who 

14 received the selective releases of the nonpublic information, and (iii) the possible 

15 conduits through which this nonpublic information may have flowed to market 

16 participants who profited by its use . 

17 9. On January 21, 2020, the nonprofit organization Veterans Education Success 

18 (''YES") delivered a letter to Cham1ain Bogue, Executive Director of the Veterans 

19 Benefits Adrninistration ("VBA") Education Service in the VA. 3 The letter, which sought 

20 severe penalties against several for-profit educational institutions, began with this 

21 salutation, "Dear Charmain." From this first-name greeting, VES proposed that Director 

22 Bogue take action to put four schools and a public company out ofbusiness in the letter's 

23 first sentence: ''We are writing to bring information to your attention troubling 

24 complaints alleging misleading advertising and enrollment practices by schools, making 

25 
3 Letter from Aniela Szymanski, YES Sr. Dir. for Legal Affairs & Military Policy to VA 

26 
Exec. Dir. Charmain Bogue, Veterans Benefits Administration (Jan 21, 2020), 

27 https://vetsedsuccess.org/letter-to-va-regarding-gi-bill-feedback-tool-and-38-usc-3696-
28 compliance/, last visited Jan. 15, 2021. 

3 
COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 
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1 those schools ineligible for educational benefits under 38 U.S.C. § 3696 (emphasis 

2 added)."4 

3 10. VES' s letter sought this extraordinary sanction based on evidence it bad 

4 helped prepare and deliver to the VA: "our staff bas gathered evidence that these schools 

5 aggressively recruit veterans and other GI Bill beneficiaries, making it especially 

6 important that VA take appropriate action to address their bebavior." 5 

7 11. Based on this evidence, VES 's letter pushed the VA to choke off the 

8 schools' income flow by declaring the schools were ineligible for educational benefits 

9 under 38 U .S.C. § 3696. 

10 12. The VES letter also pressed the VA to accept as its own all veterans ' 

11 purported complaints submitted by VES to the VA regarding for-profit educational 

12 institutions and forward all VES generated complaints to law enforcement. To these ends, 

13 the YES letter urged the VA to: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 I I I 

26 4 Id. 
27 s Id. 

28 
6 Id. 

A. Modify its tracking system of veterans ' complaints, the GI Bill tool, so it 

would contain all complaints YES had collected from veterans and 

sub1nitted to the VA; 

B. Modify its GI Bill tool to reflect student disagreement with the school's 

response to a VA complaint, si1nilar to the way the U.S. Conswner Financial 

Protection Bureau reports that information; 

C. Upload all complaints delivered by VESS to the VA "into Consumer 

Sentinel, which law enforcement relies upon"6 in its investigations of for­

profit schools; and 

D. Explain why the VA bad not reported all 1,189 complaints YES had 

sub1nitted to it. 

4 
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1 13. On March 9, 2020, at 5:59 p.m., after the stock market had closed, the VA 

2 issued a press release am1ouncing it was threatening to do exactly what YES had asked it 

3 to do in its January 21, 2020, letter- to choke off the schools ' income flow- using similar 

4 language to the VES letter and citing the same federal statute. 7 

5 14. In particular, on March 9, the VA "notified the University of Phoenix [and] 

6 Career Education Corporation (Colorado Technical University and American 

7 lnterContinental University) of the agency's intent to disapprove the enrollment of new GI 

8 Bill students at these institutions." 8 In particular, the VA took the following actions: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I I I 

A. "The U.S. Department of Veterans Affairs (VA), acting within its required 

approval authority under the law limiting certain advertising, sales, and 

enrollment practices, notified the University of Phoenix, Career Education 

Corporation (Colorado Technical University, American lnterContinental 

University), Bellevue University and Temple University, March 9, of the 

agency's intent to disapprove the emollment of new GI Bill students at these 

institutions. "9 

B. "After careful review and consideration of findings provided by the Federal 

Trade Commission and State Attorneys General Offices, VA has concluded 

there is sufficient evidence to support a finding that these schools have utilized 

advertising, sales, or enrollment practices that are erroneous, deceptive, or 

misleading either by actual statement, omission, or intimation against GI Bill 

beneficiaries, in violation of the law." 10 

7 Press Release, VA, VA intends to suspend enrollment of new GI Bill students at 
24 

University of Phoenix, Career Education Corporation, Bellevue University and Temple 
25 University (Mar 9, 2020), https://www.va.gov/opa/pressrel/pressre1ease.cfm?id=5399, 

last visited Jan. 15, 2021. 
26 s Id. 
27 9 Id. 

,o Id. 
28 5 
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1 15. The VA issued its press release almost two hours after the markets had 

2 closed, but the press release was not news to those who sold CEC stock short that day. 11 

3 During tracling hours on March 9, 2020, the market traded 1.640 million shares of CEC 

4 stock, roughly 3 70 percent of its daily average volume since the beginning of the year. 

5 Traders also sold short 512,000 shares, roughly 350 percent of its average daily short sale 

6 volume since the beginning of the year. The price of CEC stock fell from $18.83 on 

7 January 21, 2020, to $7.96 on March 18, 2020, a fall of 58 percent of its value. 

8 16. The VA gave early notice of its decision to some, including VES. During the 

9 trading day at 2:26 p.m. E.T., VES tweeted its own press before the official VA 

10 a1mow1cement. The VES press release identified CEC and stated the VA had "notified 

11 military and veterans service organizations today" of its impending enforcement action. 12 

12 I/ I 

13 I I I 

14 I I I 

15 I I I 

16 

17 11 The Securities and Exchange Commission provides this concise description of a short 
sale: 

18 

19 

20 

21 

22 

A short sale is generally the sale of a stock you do not own ( or that you will 
botTow for delivery). Short sellers believe the price of the stock will fall, or 
are seeking to hedge against potential price volatility in securities that they 
own. 
If the price of the stock drops, short sellers buy the stock at the lower price 
and make a profit. If the price of the stock rises, short sellers will incur a loss. 
Short sales must be done in compliance with SEC Regulation SHO. 

23 https:l/www.sec.gov/investor/pubslregsho.htm. last visited Jan. 14, 2021. 
12 Press Release, VES, Veterans Education Success Praises Decision by the Department 

24 
of Veterans Affairs to Suspend New GI Bill Students from Enrolling at the University of 

25 Phoenix, Career Education Corporation Institutions, Bellevue University, and Temple 

26 
University (March 9, 2020), 
h ttps :/ I vetsedsuccess .org/press-release-veterans-educatio n-success-praiscs-decision-by-

27 the-department-of-veterans-affairs-to-suspend-new-gi-bi11-students-frorn-enrolling-at-the-
28 university-of-phoenix-career-education-corporati/, last visited Jan. 15, 2021. 

6 
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~ Veterans Education Success 
~ §: Gl81I Rights 

o:,a 

BREAKING @DeptVetAffa,rs announced thei r 

intent to stop new #GIBil l enrolln1ents at the University 
of Phoenix, Colorado Technical University, American 
Intercontinental University, Bellevue University, and 
Temple University. Read our reaction~ 

(ETE 
~DUCATI< 

Press Release: Veterans Education Success Praises Decision by ... 
For u ,mediate Relea!;e C.:.rr:ac, Came Wofford I 
Presidem (202) 838-5050 Tanva Ang I VJce Pre-srdenr {20:!) 838. 

,9 vi:tsedsucce.s.s.oro 

11:26 A t , Mar 9 2020 , Twitter Web App 

17. The VA's selective release of nonpublic information during the trading day 

16 shows its lack of understanding how nonpublic information can dramatically move the 

17 market. It also suggests the possibility the VA may have released nonpublic information 

18 between the arrival of the VES letter on January 21, 2020, and the VA's press release on 

19 March 9, 2020. VES also has a history of prior connections with at least one hedge fund 

20 that engaged in short selling the stocks of for-profit educational companies. 13 

21 18. The chart below shows the fall of CEC stock from January 21 to March 18, 

22 2020, is consistent with the VA's selective release of nonpublic information of the 

23 impending enforcement proceeding against CEC that found its way to market participants 

24 during this period. As the chai1 illustrates, the price fell from $18.83 to $7.96: 

25 / / / 

26 13 National Legal and Policy Center, Are For-Profit College 'Critics ' Up to Their Old 
27 Tricks? Nov. 4, 2020, https://nlpc.org/2020/11 /04/are-for-profit-college-critics-up-to-
28 their-old-tricks/, last visited Jan. 15, 2021. 
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13 19. Barrett Bogue, Director Bogue's husband, is VES Senior Communications 

14 Advisor. 14 The full extent of his involve1nent in VES's effort to persuade the VA to 

15 implement VES's January 21 letter is unknown and may never be known, given the 

19.5 

100 
18 .5 

1S.O 
17.~ 

17~ 

1tl.6 

15.6 

1~.0 

, .. 
•• ,,,. 

13.0 

12.6 

12,0 

16 nature of his relationship with Director Bogue. He clearly supported VES's efforts to get 

17 the VA to crackdown on for-profit schools, as he demonstrated on December 18, 2019, 

18 when he tweeted an article focused on how the VA was failing to hold for-profit colleges 

19 accountable. 15 

20 20. Director Bogue's Public Financial Disclosure Report does not disclose her 

21 husband's financial relationships with VES. On the form, Director Bogue disclosed her 

22 husband is self-employed through a consulting firm, but did not identify the firm or 

23 answer questions about the value of his firm and the amount of his income. She merely 

24 

25 14 See: https://vetsedsuccess.org/who-we-are/barrett-bogue/ , last visited Jan. 15, 2021. 
15 Jasper Craven, Scrutiny of Colleges that Get Billions in GI Bill Money Remains Mired 

26 
in Bureaucracy, THE H ECHJNGERREPORT, Dec. 11 , 2019, 

27 https://hechinge1Teport.org/scrutiny-of-colleges-that-get-bi1lions-in-gi-bill-money-
28 remains-mired-in-bureaucracy/, last visited Jan. 15, 2021. 
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1 disclosed that he is paid a salary and receives an unspecified amount in "consulting 

2 fees." 16 The public interest in the release of information and its implications are growing, 

3 as a recent series of posts by a national ethics watchdog confirms. 17 

4 21. Plaintiff is informed and believes and thereon alleges that Director Bogue 

s was obligated to recuse herself under 18 U.S.C. § 208 and 5 C.F.R. 2640.101, but failed 

6 to do so. Plaintiff is further informed and believes and thereon alleges, that Defendant 

7 VA is withholding records relating to Director Bogue's failure to enforce 18 U.S.C. § 208 

s and 5 C.F.R. 2640.101. 

9 22. Plaintiff is further informed and believes and thereon alleges, that the VA 

10 Office of the Inspector General ("OIG") conducted an investigation of Director Bogue's 

11 failure to comply with 18 U.S.C. § 208 and 5 C.F.R. 2640.101 and is wrongfully 

12 withholding nonexempt agency records relating to that investigation. 

13 23. On January 15, 2021, Defendant VA 's OIG delivered a letter to Plaintiff in 

14 which it asserted a ''Glomar" response and, on that basis, neither admitted nor denied 

15 whether any of the following inquiries of investigative records exist: 

16 

17 

18 

19 

20 

21 / / / 

22 

1. Any OIG inquiry or investigation or audit where Charmain Bogue was 
the subject. 

2. Any OIG inquiry or investigation or audit where Charmain Bogue a 
witness. 

3. Any OIG inquiry or investigation or audit relating to the handling or 
material nonpublic information. 

23 16 National Legal and Policy Center, VA Official Charmain Bogue Did Not Disclose Links 

24 
to Outside Group, Nov. 12, 2020, 
https://nlpc.org/2020/ l l / 12/va-official-chan11ain-bogue-djd-not-disclose-links-to-outside-

2s group/, last visited Jan. 15, 2021. 
17 id. , See also: supra, n. 13 and National Legal and Policy Center, On Tax Return, Group 

26 
Did Not Disclose Payments to Husband~( VA Official, Dec. 4, 2020, 

27 https://nlpc.org/2020/ 12/04/on-tax-retum-group-did~not-disclose-payments-to-husband-
28 of-va-official/, last visited Jan. 15, 2021. 
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1 Plaintiff is infom1ed and believes, and thereon alleges, that the records requests that are 

2 the subject matter of this complaint also sought records which Defendant VA is 

3 withholding on the basis of its "Glomar" response. Defendant VA failed to assert a 

4 "Glomar)' response in any of its communications with Plaintiff in relation to the records 

5 sought by this complaint and therefore waived it. 

6 

7 

FACTS COMMON TO ALL CAUSES OF ACTION 

24. Plaintiff has submitted two FOIA requests to Defendant VA that are the 

8 subject of this complaint seeking records relating to the facts alleged in paragTaphs 5 

9 through 22. 18 Defendant VA in effect restructured Plaintiffs two FOIA requests into 12 

10 FOIA requests with separate tracking numbers, separate processing by different offices 

11 and administrations within the VA, separate appeal processes, and separate dates for 

12 exhausting administrative remedies. Plaintiff seeks declaratory and injunctive relief 

13 regarding two tracks of the VA 's restruchtred FOIA requests where the administrative 

14 remedies have been exhausted. Plaintiff will seek leave of this Court to amend this 

15 complaint as necessary to incorporate Plaintiffs claims relating to the other tracks of her 

16 FOIA requests as the administrative remedies are exhausted. 

17 

18 

FIRST CAUSE OF ACTION 

25. On November 9, 2020, pursuant to the applicable provisions ofFOIA, 

19 Plaintiff submitted a letter 19 to Defendant VA requesting access to and copies of specified 

20 docwnents as follows: 

21 

22 

23 

24 

I ) All emails sent by any of the Designated VA Persons 20 to one or more of 
the following email addresses between December 15, 2019, and March 15, 
2020: 

a. Any email address ending with tbis domain: @eangus.org; 

25 18 Plaintiff's FOIA requests were sub1mtted on November 9 and 13, 2020.A tn1e and correct 

26 
copy of said FOlA requests is attached hereto and incorporated herein as Exhibits t , and 2. 
19 A copy of the request is attached hereto and incorporated herein by reference as Ex. I. 

27 20 The term "Designated VA Persons" was defined in the letter to include specific officials 

28 
and staff with the VA. Id., at 3. 
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b. Any email address ending with this domain: @evocatillc.com; 
c . Any email address ending with this domain: @paaresearch.com; 
d. Any email address ending with this domain: @republicreport.org; 
e. Any email address ending with this domain: @stripes.com; 
f. Any email address ending with this domain: @tcf.org; 
g. Any email address ending with this domain: 

@veteranseducationsuccess.org; 
h. Any email address endjng with this domain: @vetsedsuccess.org; 

and 
i. Any email address ending with this domain: @washpost.com. 

2) All emails received by any of the Designated VA Persons from one or more 
of the following email addresses between December 15, 2019, and March 
15, 2020: 

a. Any email address ending with this domain: @eangus.org; 
b . Any email address ending with this domain: @evocatillc.com; 
c. Any email address ending with this domain: @paaresearch.com; 
d. Any email address ending with this domain: @republicreport.org; 
e . Any email address ending with this domain: @stripes.com; 
f. Any email address ending with this domain: @tcf.org; 
g. Any email address ending with this domain: 

@veteranseducationsuccess.org; 
h. Any email address ending with this domain: @vetsedsuccess.org; 

and 
i. Any email address ending with this domain: @washpost.com. 

3) All emails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following names in the email address: 

a. Wafford( e.g., Wafford in 
can-ie.wofford@veteranseducationsuccess.org would make this 
email responsive), 

b. Ang, 
c. Beynon, 
d. Bogue, 
e. Douglas-Gabriel. 
f. Halperin, 
g. Saunders, 
h. Safalow, and 
i. Shireman. 

4) All emails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following names anywhere in the email: 

11 
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a. Carrie Wofford. 
b . Tanya Ang, 
c. Barrett Bogue, 
d. David Halperin, 
e. Robert Norton, 
f. Michael Saunders, 
g. Bradley Safalow, and 
h. Robe1i Shireman. 

5) All e1nails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following terms anywhere in the email~ 

a. University of Phoenix, 
b. Perdoceo Education, 
c. PROO, 
d. Career Education, 
e. CECO, 
f. Bellevue University, 
g. Temple University, 
h. Colorado Technical, and 
i. American Intercontinental. 

6) All emails sent or received by any of the Designated VA Persons between 
March 8 and March l 0, 2020, including VA internal emails, that contain 
any of the following phrases in the subject line: 

a. VA intends to suspend enroU1nent, 
b. Any Background/TPs on this available? 
c. Talking Points on Suspension Actions, 
d. Suspension Action for Five GI Bill Approved Schools, and 
e. Talking Points on Suspension Action for Five GI Bill Approved 

Schools. 

26. On November 10, 2020, Plaintiff received a letter from the VA 

acknowledging the receipt of her FOIA request. A true and correct copy of the said 

acknowledgment letter is attached hereto and incorporated by reference as Exhibit 3. The 

VA's November 10 letter assigned five different FOIA Tracking numbers to Plaintiffs 

requests. 

27. On November 11 , 2020, Plaintiff's counsel contacted the VA FOIA Office 

offering to clarify any issues relating to the November 9 Plaintiff's FOIA request to 

facilitate its processing as follows: 
12 
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1 

2 

3 

4 

5 

6 

First, the request was drafted so the searches cou1d be conducted 
electronically. I would estimate the electronic searches could be conducted in 
an hour or less. That will give you the number of hits. 

Second, the requests seek emails with various organizations which are 
unlikely to be subject to exemptions. In particular, they seek communications 
with the media and non-governmental organizations. 

Third, I wou1d like to discuss any problems you see that could delay the early 
release of the records sought. 

7 A true and correct copy of this email is attached hereto and incorporated by reference as 

8 Exhibit 4. 

9 28. On November 13, 2020, Plaintiff's counse1 was contacted by a different 

10 FOIA specialist who was " taking the lead'' on Plaintiff's November 9 FOIA request, 

11 because it had "been assigned to multiple VA FOIA directorates.'' In this way, the lead 

12 FOIA specialist explained, if any of the FOIA officers processing the requests needed 

13 clarification, they "wi11 submit their request to me. I have requested they provide me a 

14 response by close of business on Monday, November 16, 2020 so that I may send you one 

15 request for clarification for the group on Tuesday, November 17, 2020." The lead FOIA 

16 specialist further explained that "each FOlA Officer will process the portion of the request 

17 pertaining to their directorate and will provide a response directly to you.'' A true and 

18 correct copy of said email is attached hereto and incorporated by reference as Exhibit 5. 

19 29. On November 17, the lead FOIA specialist and Plaintiff's counsel 

20 exchanged emails for the purpose of clarifying Plaintiff's FOIA requests. After the 

21 requests were clarified to the satisfaction of the lead FOIA specialist, she forwarded the 

22 clarifications to the FOIA officers in the different administrations working on Plaintiffs 

23 FOIA request. The email also clarified the Veterans Benefits Administration r ·vBA") 

24 was "processing the request under FOIA tracking numbers 21-00931-F and 21-00956-F." 

25 A true and correct copy of this email chain is attached hereto and incorporated herein as 

26 Exhibit 6. 

27 / / / 

28 13 
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1 30. On November 17, 2020, Plaintiff received a letter via email from the VBA, 

2 which once again acknowledged receipt of her FOlA request and assigned it tracking 

3 nwnber 21-00931-F. A true and correct copy of said letter is attached hereto and 

4 incorporated by reference as Exhibit 7. 

5 31. On November 27, 2020, Plaintiff's counsel received an email from the 

6 VBA's FOIA specialist extending the response time 20 business days and setting the date 

7 for the VBA FOlA Office to issue a response as January 6, 2021. A true and correct copy 

8 of said email is attached hereto and incorporated by reference as Exhibit 8 at 30. 

9 32. On November 30, 2020, Plaintiff's counsel responded to the VBA's FOIA 

10 specialist November 27 email pointing out the extension failed "to comply with at least 

11 two terms of 5 USC § 552(a)(6)(B)." A true and correct copy of said email is attached 

12 hereto and incorporated by reference as Exhibit 8 at 29-30. 

13 33. On the same day, November 30, 2020, the VBA FOIA specialist replied 

14 reiterating Plaintiff would have a response by January 6, 2021, and offering to discuss 

15 with Plaintiff's counsel the extension. A true and correct copy of said email is attached 

16 hereto and incorporated by reference as Exhibit 8 at 29. 

17 34. After several email exchanges on November 30, the VBA FOIA specialist 

18 and Plaintiff's counsel held a conference call which Plaintiffs counsel confirmed in his 

19 email of December 1, 2020, as follows: the VBA FOIA specialist agreed to provide an 

20 update on December 2, 2020, regarding (l) when the VBA's Office of Information 

21 Technology ("OIT") would provide the search results to the FOIA specialist and (2) how 

22 many pages had to be reviewed. A true and correct copy of said email is attached hereto 

23 and incorporated by reference as the bottom email in Exhibit 9 at 35-36. 

24 35. On December 2, 2020, the VBA FOIA specialist infonned Plaintiffs 

25 counsel the OIT was working on the ticket and "it should be resolved in a matt,er of a few 

26 days." A true and correct copy of said email is attached hereto and incorporated by 

27 reference as the second email from the bottom in Exhibit 9 at 35. 

28 14 
COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 



(21-08490-F) - 000260

Case 3:21-cv-00084-H-MSB Document 1 Filed 01/15/21 PagelD.15 Page 15 of 19 

1 36. On December 11 , 2020, Plaintiffs counsel confirmed with his email the 

2 conference call he held the day before with the VBA FOIA specialist. During the 

3 conversation, Plaintiff's counsel was informed the FOlA request had been transferred to 

4 "tier 3 ... because it involves upper or senior management, which will delay the release of 

5 these records." Plaintiffs counsel stated his position as follows: 

6 

7 

8 

9 

As you know, I disagreed with any extension of time for this request, since it 
involves an electronic search of records that did not appear to be subject to 
any exemption. I also understand you have nearly completed your review, so 
there should be little justification for delay, absent the late decision to transfer 
this matter to Tier 3. 

10 Plaintiffs counsel requested further inf01mation. Specifically: 

11 

12 

13 

14 

15 

16 

17 

1. Is there any mtemal rule or regulation (CFR) that defmes, states, or 
discusses the different tier? For example, what is the guidance for deciding 
what is tier 2 versus tier 3? 

2. Is there any intenial rule or regulation (CFR) that expand the period to 
respond to a FOIA request when the agency transfers a request to a new 
tier? 

3. What is the definition and rule or regulation applied in determining that 
Ms. Bogue is at a sufficient high level of management within the VBA that 
this request should now be transferred to Tier 3? 

18 A true and correct copy of this email is attached hereto and incorporated by reference as 

19 Exhibit 9, at 34. 

20 37. On December 15, 2020, since the VBA FOIA specialist had not responded, 

21 Plaintiffs counsel followed up with an email. On the same date, December 15, the VBA 

22 FOIA specialist informed Plaintiffs counsel the request was being reviewed by the 

23 Office of General Counsel (OGC). The email continued: 

24 

25 

26 

27 

28 

Once I receive feedback from OGC, I'm hopeful that a disclosure will be made 
this week. Secondly, I have reviewed your questions below concerning IT 
processes. 1 have contacted the Chief of VBACO Deskiop Support Services 
for question # I .... This request is being reviewed by OGC because the subject 
matter is of interest of senior leadership and, as such, bas been designated as 

15 
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a Substantial Interest (SI) request. Prior to issuing a disclosure determination, 
OGC must review it before its release. This is an agency policy. 

A true and correct copy of this e1nail is attached hereto and incorporated by reference as 
3 

Exhibit 9, at 33. 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

38. Defendant VA' s time for responding to restructured FOIA request 2 1-

00931-F has expired for each of the following reasons: 

A. Defendant VA knew the grounds for its designation of this request as a 

Substantial Interest request from the date of its receipt of Plaintiff's November 

9, 2020, request and thus Defendant VA was dilatory in making said 

designation; 

B. Defendant VA failed to comply with 38 C.F.R. § 1.556 in its processing of this 

request; and 

C. All conceivable time periods have expired for Defendant VA to comply with 

this request under FOIA and 38 § C.F.R. § 1.556. 

SECOND CAUSE OF ACTION 

39. On November 13, 2020, pursuant to the applicable provisions ofFOIA, 

Plaintiff submitted her FOIA request to Defendant VA' s ( 1) FOIA Office, (2) Office of 
17 

the General Counsel, (3) Veterans Benefits Administration and ( 4) Office of Infonnation 
18 

Technology by email and first-class mail. Plaintiff requested access to and copies of 
19 

specified documents as follows: 
20 

21 

22 

23 

24 

25 

26 

27 

28 

1) All FOIA requests received by the VA or any of its Administrations, 
Offices, and Centers that contain the following name: Charmain Bogue. 

2) All FOIA requests received by the VA or any of its Administrations, 
Offices, and Centers that contain any of the following terms; 

a) University of Phoenix, 
b) Perdoceo, 
c) Be1levue University, 
d) Temple University, 
e) Colorado Technical, 

16 
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t) American InterContinental, and 
g) Career Education. 

3) All records released in electronic fonnat in response to any of the FO IA 
requests identified in response to requests 1 and 2 above pursuant to 5 
uses§ 552(a)(2)(D)(i). 

A true and correct copy of the Plaintiffs FOIA request is attached hereto and 

incorporated by reference as Exhibit 2. 

40. On November 18, the VA FOIA Service assigned Plaintiffs request to the 

appropriate offices for processing. Each office assigned a different tracking number to the 

request, but the letter did not specify what tracking number the OIG had assigned to the 

FOIA request. A true and correct copy of the November 18, 2020, letter is attached 

hereto and incorporated by reference as Exhibit 10. 

41. On December 8, 2020, Plaintiff received a letter via email from the VA's 

Office of the Inspector General ("OIG"). The letter stated the VA OIG had assigned 

tracking number 21-00078-FOIA to Plaintiff's FOIA request and a search of VA OIG 

records had yielded no responsive results. The letter also informed Plaintiff of her right to 

appeal the detemunatfon to the OIG's Office of Counselor. A true and correct copy of 

the VA OIG's letter is attached hereto and incorporated by reference as Exhibit 11. 

42. On December 10, 2020, Plaintiff, through her counsel, appealed the OIG's 

detennination. A true and correct copy of the Plaintiffs appeal is attached hereto and 

incorporated by reference as Exhibit 12. 

43. On December 17, 2020, the VA OIG responded to Plaintiffs appeal finding 

"the VA OIG FOIA Office did not conduct an adequate search and" remanded "the FOIA 

file to that office to conduct a new searcb'1 and provide a final response. A true and 

correct copy of the letter remanding Plaintiffs request to the VA OIG FOIA Office is 

attached hereto and incorporated by reference as Exhibit 13. 

44. On December 23, 2020, the VA OIG infonned Plaintiff it had "conducted 

another search extending the search period from FY 2014 to" the present which had 

yielded 11 pages of records released with the letter. The released records were redacted 

17 
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1 under Exemption 6. The letter also informed Plaintiff of her right to appeal the 

2 dete1nunation to the OIG's Office of Counselor. A true and correct copy of the VA 

3 OIG's letter is attached hereto and incorporated by reference as Exhibit 14. 

4 45. On December 24, 2020, Plaintiff, though her counsel, appealed the OIG's 

5 determination. A true and correct copy of Plaintiff's appeal is attached hereto and 

6 incorporated by reference as Exhibit 15. 

7 46. On December 28, 2020, the VA OIG denied the appeal finding the response 

8 was proper. The OIG's letter advised Plaintiff ofber right to file a complaint with the 

9 U.S. District Court. A true and correct copy of the OIG's appeal denial is attached 

10 hereto and incorporated by reference as Exhibit 16. 

11 

12 

13 

14 

PLAINTIFF'S CLAIM FOR RELIEF: VIOLATIONS OF FOIA 

4 7. Plaintiff re-alleges and incorporates by reference all preceding paragraphs. 

48. Plaintiff is entitled by law to access the records requested under the FOIA. 

49. Defendant VA is in violation of the FOIA, 5 U.S.C. § 552, by failing to 

15 fully and lawfully comply with Plaintiffs November 9 and November 13, 2020, requests 

16 for records (Exhibits l and 2), as specified in paragraphs 25 and 39 above. 

17 

18 

19 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully requests the Court: 

A. Declare that Defendant VA has violated the FOIA by failing to satisfy 

20 Plaintiff's November 9 and November 13, 2020, requests for records as specified in 

21 paragraphs 25 and 39 above; 

22 B. Order Defendant VA to immediately search for and release all records 

23 responsive to Plaintiff's November 9 and November 13, 2020, requests for records as 

24 specified in paragraphs 25 and 39above~ 

25 C. Award Plaintiff her costs and reasonable attorney's fees ahd litigation costs i11 

26 this action; and 

27 / / / 

28 18 
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1 D. Grant such other and further relief as the Court may deem just and proper. 

2 DATED: January 15, 2021 

3 

4 

5 
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7 
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10 

11 

12 

13 
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Gary . Aguirre, CA Bar #38927 
Aguirre Law, A.P.C. 
501 W Broadway, Ste 800 
San Diego, CA 92101 
Telephone: 619-400-4960 
Facsimile: 619-501-7072 

Attorney for Plaintiff Maria A. Pomares 
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From: 
To: 
Cc: 
Subjt:e.."l: 

Date: 

Mallia, Donna P. 
1ix 

Wednesday, March 4, 2020 8:19:39 AM 

Good Morning-

While I understand the sensitivity of the matter, we need to ensure the folks who are 
to take action, based on this letter, are informed of the process. The letter notes the 
follow ing: 

Just want to ensure the RPOs are prepared to address the issue appropriately. 

Thanks-■ 

From: .gov> 

Sent: Tuesday, March 3, 2020 4:36 PM 

To: FF 
Cc: a.gov> 

Subject: RE: 3696 Actions University of Phoenix 

• 
The calls will be set up after the decisions and actions involving the various schools 
have been publicly announced. Since some of the schools are owned by publicly 
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traded corporations, and because the actions will potentially impact thousands of GI 
Bill beneficiaries, we're keeping the information "close hold" in order to prevent 
misinformed leaks, general panic, and insider trading. 

Deputy Director, Program Management 

Education Service 

From: @va.gov> 

Sent: Tuesday, March 3, 2020 9:42 AM 

To: VBAVACO ~ a.goV> 

Cc: Bogue, Charmain, VBAVACO @va.goV>; Mallia, Donna P. 

@va.gov> 

Subject: FW: 3696 Actions University of Phoenix 

Importance: High 

Good Morning- I understand that you are planning on establishing recurring 
calls with the field on this issue. Any idea when they will begin? We want to make 
sure we are prepared for school responses. 

Thanks! 

■ 
From: Mallia, Donna P. ~ @va,goV> 
Sent: Monday, March 2, 2020 3:48 PM 

To: VBABUFF @va.gov> 

Subject: 3696 Actions University of Phoenix 

Importance: High 

FYSA 

From: VBAVACO a.gov> 

Sent: Monday, February 24, 2020 3:27 PM 

To: McClellan, Jason, VBAMUSK .i!..,gQY>; Marsh, Mitzi A. VBASTL 

- @va.gov>; Mallia, Donna P. ~ @va.goV> 

Cc: VBAVACO a.gov>; VBAVACO 

Y,a,.gOV> 

Subject: 3696 action(s) University of Phoenix 

Importance: High 

Good Aftemoon, 

The purpose of this message is to provide attached details regarding University of Phoenix. 
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Education Service has received evidence in support of allegations of false and misleading 
advertising or enrollment practices by University of Phoenix, in violation of 38 U.S.C. § 
3696. Based on current VA regulations (38 CFR § 21.4210(d)), the Director(s) of the 
Regional Processing Office(s) of jurisdiction provide formal notification of any decision(s) to 
suspend payments or disapprove all further enrollments or reenrollments of beneficiaries at 
schools believed to have employed such practices, and refer the case(s) to the committee(s) on 
educational allowances. 

VR 

Team Chief, Integrity & Protection Branch 
Oversight & Accountability 
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From: 
Sent: 
To: 
Subject: 

Bradsher, Tanya J. 
Wed, 7 Apr 202114:10:12 +0000 
Hayes, Terrence L. 
RE: Response to Query - Grassley Letter 

Thank you so much for the update. Please continue to keep me posted. 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

b)(6) 

Cell (b)(B) 

From: Hayes, Terrence L. ~b)(B) @va.gov> 
Sent: Wednesday, April 7, 202110:09 AM 
To: Bradsher, Tanya J. i(b)(6} ~va.gov> 
Subject: RE: Response to Query - Grassley Letter 
Importance: High 

Hi Tanya! 

Please see the below initial media hits on the aforementioned topic: 

Mix 107.3 KIOW: Grassley Seeks Sweeping Review into Allegations of Whistleblower Reprisal. Ethics 

Violations at Veterans Benefits Administration (6 April, AJ Taylor, Forest City, Iowa) 
Senator Chuck Grassley, a Ranking Member of the Senate Judiciary Committee, is pushing for 
information and transparency after whistleblowers allege significant ethics lapses and potential leaks of 
market-sensitive information at the Veterans Benefits Administration, a division of the Department of 
Veterans Affairs. 

VA Official Charmain Bogue Did Not Disclose Links to Outside Group November 2020 
https :// n I pc .o rg/2 0 2 0 / 11/ 12/va-offi ci a I-ch a rma in-bog ue-d i d-n ot-d isc lose-Ii n ks-to-o utsi de-group/ 

Sen. Grassley pushes for 'information and transparency' into alleged whistleblowers claims - no date 
indicated 
https://americasvoice.news/justthenews/sen-grassley-pushes-information-and-transparency-alleged/ 

I have not received any media queries at this moment but VBA is directed to forward ALL queries on this 
subject to my desk for response. Please advise if you have any questions of me. Thank you for your 
continued support, Tanya. 

Terrence 

From: Bradsher, Tanya J. l(b)(6) ~ va.gov> 

Sent: Wednesday, April 7, 2021 7:57 AM 
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To: Hayes, Terrence L.llb){6} @va.gov> 

Subject: RE: Response to Query - Grassley Letter 

Wonderful, please make the quote from you and take care of any incoming. Have you seen any media 
questions yet? 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 
b)f6) 

Cell (b){Bl 

From: Hayes, Terrence L. ~{b)<6l l@va.gov> 

Sent: Wednesday, April 7, 2021 7:37 AM 
To: Bradsher, Tanya J. fb)(6) j@va.gov> 
Subject: RE: Response to Query - Grassley Letter 

Hi Tanya! 

Good morning! I was not involved in bringing any of these allegations to light while serving at the VFW. 
Much of this is news to me, to be quite honest. 

T errence 

From: Bradsher, Tanya J. ~b)(6J @va.gov> 

Sent: Tuesday, April 6, 20218:12 PM 
To: Hayes, Terrence L. jCb}(61 ~ va.gov> 
Subject: Response to Query - Grassley Letter 

Terrence, 
I hope you are doing well. Can you please take a look at the letter from Senator 
Grassley and let me know if you were involved at all at your previous employer. Kayla 
and Melissa have had to recuse themselves. Thank you so much. 
V/R 
Tanya 

Below is the Secretary approved response to query: 
(b)(5) 

,._ _____________________________________ __,,. 
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bl(5) 

Tanya Bradsher 
Chief of Staff 
De artment of Veterans Affairs 
b)(6) 
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From: 
Sent: 
To: 
Subject: 
Attachments: 
Importance: 

Dick, 

Bradsher, Tanya J. 
Wed, 7 Apr 202115:09:11 +0000 
Hipolit, Richard (OGC) 
FW: Follow-up for VIEWS 4890714/Grassle_y 
Tabl 4890714 Incoming Letter.pdf 
High 

I concur with Carrie's recommendation but I wanted to run the names by you before approving. Please 
let me know your thoughts. 
Thank you so much, 
Tanya 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 
( )t6) 

Cell: bl(61 

From; McVicker, Carrie A. ~b)l6l ~Va.gov> 
Sent: Wednesday, April 7, 202111:01 AM 
To: Bradsher, Tanya J. w6} @ya eov> 
Cc: McClain, Kimberly q b)(GJ Wva.gov> 
Subject: FW: Follow-up for VIEWS 4890714/Grassley 
Importance: High 

Tanya. 

We received below guidance from OGC yesterday on a short-term next step to begin gathering t he data 
to address the attached letter. Based on OGC's email, I recommend setting up a triangle of leadership 
to manage the VBA part of the requirements: 

Mike Frueh -as the #2 person at VBA and newest to VBA- only for the last ~s weeks - he is in the best 
position to not have a long history stake in the issue 

Gina Farrisee -keeps OSVA in the mix and her background in HR will be crucial to help guide Mike in 
data gathering and her role as DCOS demands neutrality and the provision of guidance to VBA 

Mike Hogan - as a lead Ethics attorney at OGC he would be able to provide advice and 
recommendations on documents required and also provide OGC view on their quality and 
appropriateness 

I also stand by with my write~(b){6> Ito help put together the response. 

V/R 
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Carrie A. McVicker 
The Executive Secretary 
Office of the Secretary 
De artment of Veterans Affairs 

(b)(6) 

From: Hogan, Michael R. (OGC) Lfb_)<6_) ____ .J-~~v~a=.g~o~v> 
Sent: Tuesday, April 6, 202110:13 PM 
To: Ladipo, Kathy (b){6) va. oV> 

Cc: Hipolit, Richar OGC Lb_J!6_) ____ .r----=-==-:.. 
Subject: Follow-up 

Re: Sen Grassley letter 

(b)(5> 

MICHAEL R. HOGAN 
Deputy General Counsel, General Law 
Office of General Counsel 
Department of Veterans Affa irs 
810 Vermont Ave, NW 
Washin ton, DC 20420 

{b)<6> (Direct) 

Whistleblower Protections: The VA is committed to protecting whistleblowers and creating working 
environments where employees can voice complaints without fear of reprisal. All VA employees have the 
right to make protected disclosures to Congress, OA WP, OIG, OSC, and other entities and offices, 
without a threat of retaliation. You are not limited to your supervisory chain when making a protected 
disclosure. 
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April 2, 2021 

VIA ELECTRONIC TRANSMISSION 
Dennis McDonough 
Secretary 
U.S. Department ofVeterans Affairs 

Dear Secretary McDonough: 

llmtcd ;otatcs iScnatc 
COMMITTEE ON TtlE JUDICIARY 

WM!IIIN!,T/lN, 01' 20~10-ij2I~ 

According to multiple whistleblowers and witnesses interviewed by my staff, the U.S. 
Deparh11ent of Veterans Affairs (VA) appears to be sweeping under the rug a history of conflicts 
and ethical issues among senior officials at the Veterans Benefits Administration (VBA). These 
concerns and allegations have been highljghted in both the media as well as in recent court filings, 
raising numerous challenges as you begin your temu·e leading the VA. 1 

After reviewing both witness statements and documents provided to my office, I write to 
you to express concern over allegations of improper contracting practices, whistle blower reprisal, 
and VA officials allegedly failing to protect internal deliberative information which may have led 
to individuals trading on non-public infmm.ation. I also understand that several whistleblowers 
have disclosed these concerns to the Office of Special Counsel (OSC), as well as the VA Inspector 
General (VA OIG). In November 2020, the National Legal and Policy Center (NLPC) reported 
on some of these very issues. 2 Of specific concern, whistleblowers have alleged that a VBA 
official has participated in VA business while her husband engaged in employment and consulting 
ainngements for companies with business before her, including Student Veterans of America 
(SVA) and Veterans Education Success (YES). In February of 2018, VA ethics lawyers allegedly 
determined that the VBA senior official, Charmain Bogue, should recuse herself from engaging in 

1 See NLPC Staff: Are For-Profit College 'Critics' Up to Their Old Tricks'!, NATIONAL LEGAL AND POLICY CENTER 
(Nov. 4, 2020), hlt:ps://nlric.org/2020/11 /04/are-for-profil-college-critics-up-to-Lheir-old-tricks/; NLPC Staff, VA 
Official Charmain Bogue Did Nol Disclose Links to Outside Group, NATIONAL LEGAL AND POLICY CENTER (Nov. 
12, 2020), https://nlpc.org/2020/1 l/ 12/va-of.ficial-cham1ain-bogue-did-not-disclose-li.J:iks-to-outside-group/ ; NLPC 
Staff, On Tax Return, Group Did Not Disclose Payments to Husband of VA Qfficial, NATIONAL LEGAL AND POLICY 
CENTER (Dec. 4, 2020), Imps:/ /n lpc.org/2020/ 12/04/on-tax-retum-group-did-not-disclose-payments-to-husband-of­
va.-official/; Complaint, Pomares v. United States Department of Veterans Affairs, Case # 2 l-cv-00084-H-MSB 
(S.D. Cal., Jan 15, 2021) (Attached as Exhibit A). 
1 See NLPC Staff, Are For-Profit College 'Critics ' Up 10 Their Old Tricks?, NATIONAL LEGAL AND POLICY CENTER 
(Nov. 4, 2020), https://nlpc.org/20?0/J l/ 04/are-for-pro6t-college-crirics-up-to-their-old-t1icks/; NLPC Staff, VA 
Official Charmain Bogue Did Not Disclose Links to Outside Group, NATIONAL LEGAL AND POLICY CENTER (Nov. 
l 2, 2020), https://n lpc.org/2020/11 I 12/va-official-channain-bogue-did-not-disclose-links-to-outside-group/; NLPC 
Staff, On Ta;,; Return, Group Did Nol Disclose Payments to Husband of VA Official, NATIONAL LEGAL AND POLICY 
CENTER (Dec. 4, 2020), hllps://nlpc.org/2020/ 12/04/on-tax-return-group-did-not-disclose-paymenls-to-h ushand-of­
va-official/. 
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Secretary McDonough 
U.S. Department of Veterans Affairs 

April 2, 2021 

activity involving her husband' s clients and employers, VES and SY A. Chairman Bogue serves 
as Executive Director of VBA's Education Service, and her husband, Banett Bogue, serves as a 
Senior Communication Adv isor for VES.3 Although this legal opinion was supposedly provided 
to Mrs. Bogue, as well as some other VA officials, it is unclear whether she ever d id recuse herself, 
and if she did, when. 

Mr. Bogue reportedly runs a consulting firm that has "a contract with VES ... generous 
enough to allow him to quit his day job and focus on his consulting business full time."4 It is 
further alleged that Mrs. Bogue failed to disclose her husband's place of work and his income on 
her mandatory ethics paperwork.5 Additionally, it appears that VES may have also failed to 
disclose payments it made to Mr. Bogue for his work. 6 

Whistleblowers further allege that the Bogues are inrucative of a broader culture of 
corruption and cronyism at the VBA, one which is hostile to enforcing basic ethical standards, and 
punishes those who bring concerns to the forefront. For example, Paul Lawrence, former 
Undersecretary of Benefits, allegedly recommended three senior officials for suspension who were 
reported to have improperly, and potentially illegally, accepted gifts from outside stakeholders. 
However, these suspensions were supposedly overturned by the previous Secretary of the VA. 
One of the officials, former Principal Undersecretary Jamie Manker, abrnptly retired, and another, 
Tom Murphy, is cunentl.y serving as Acting Undersecretary of Benefits. 

Of additional concern, according to allegations in a federal Freedom of Information Act 
(FOIA) lawsuit, is that the VA is currently fighting the release of documents that would further 
shed light on another controversy surrounding the Bogues. 7 According to the lawsuit, in January 
2020, Mr. Bogue's employer, VES, wrote a letter to Mrs. Bogue, ''which sought severe penalties 
against several for-profit educational institutions, [ and] began with this salutation, ' Dear 
Channain. "'8 Mr. Bogue's employer proposed that Mrs. Bogue and VBA "put four schools and a 
public company out of business," pushing her ' ' to choke off the schools' income flow'' by 
preventing veterans from using their GI Bill benefits at those institutions. 9 

In a March 3, 1 020 email provided to my office, obtained via FOlA, as tbe VA prepared to 
publicly annoimce its intent to grant VES's request, one individua.l is seen to have cautioned those 
on the email chain that the information, and pending actions surrounding various schools, needed 

3 Veterans Education Service, Who We.Are, Barret Bogue, https://vetsedsuccess.org/who-we-are/batTeU-bogue/. 
4 NLPC Staff, Are For-Prqfit College 'Critics' Up to Their Old Tricks?, NATlONALLEGAL AND POLICY CJ2NTER 

(Nov. 4, 2020), hrtps://nlpc.org/2020/ 11 /04/are-for-proiit-college-critics-up-to-their-old-tricks/. 
5 NLPC Staff, VA Official Charmain Bogue Did Not Disclose Links to Outside Group, NATlONAL L EGAL AND 
POLICY CeNruR (Nov. L2, 2020), https:tlnfoc.org/2020/ l l /12/va-official-channain-bogue-clid-not-disclose-links-to­
outside-group/. 
6 NLPC Staff, On Tax Return, Group Did Not Disclose Payments to l{usband of VA Official, NATlONAL LEGAL AND 

POLICY CENTER (Dec. 4 , 2020), https://nlpc.orl!/2020/12/04/on-tax-return-group-did-not-disclose-payments-to­
husband-of-va-official/. 
7 Complaint, Pomares v. United States Department of Veterans Affairs, Case# 2 l-cv-00084-H-MSB (S.D. Cal., 
Jan 15, 2021) (Attached as Exhibit A). 
8 Td. at 3. 
9 Td. at 3-4. 
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to be safeguarded. 10 That official cautioned that the VA 's impending announcement needed to be 
kept,., close hold' in order to prevent misinformed leaks, general panic, and insider trading.'' 

-ff9:t Citllt. NllttJw•u l ut) :Jfl&I l1•!ideu.st1J•""bdl0,~1.1$01~tril•1~ U\tl"V.:!♦1UU:.1,J~ 
"IFOf--e,..p1.1111t;:1v,1"11~un~ ~~1.: ,.._ !-):ftt,.=.5(.~ \ ,L..,J:l! c-Jf..'•, 

t, Jr'b~si JlJ~ l 111! 111d CXlt. ""i t ~1l.i1d1u I,: n1~,;l J11.;{11t, ◄ntll >f I 
r1 \.=iE-tllf1_1tl, ... ,1t71,nalturt ~ •l\flO JfU~J\::•rtQfil• 11-nl 

wlb~o1 ilr«f tnsoJtH lfau,tl J 

Unfortunately, the VA appears to have failed to observe that advice, and as the lawsuit alleges, 
retail investors, without access to this privileged information, wese ha1med as a result. 

According to the complaint, " [ o ]n March 9, 2020, at 5:59 p.m., after tbe stock market had 
closed, the VA issued a press release announcing it was threatening to do exactly what VES had 
asked it to do ... to choke off the schools' income flow .. . '· 11 

However, someone appears to have released market sensitive information about the VA's 
impending announcement during the trading day and may have done so in the months between 
the January letter and the March 9 announcement as well. At least one recipient of the early 
heads-up was Mr. Bogue' s employer, VES. ·The VA gave early notice of its decision to some, 
including VES. During the trading day at 2:26 p.m. E.T., VES tweeted its own press before the 
official VA announcement." 12 For that reason, the lawsuit: 

... seeks records ... relating to the VA' s selective release of nonpublic information 
during the period from Janua1y through March 2020 that adversely affected the 
stock price of ... a U.S. publicly traded company. During this period, the stock 
price (ticker symbol: PRDO) fell from $18.83 to $7.96, a loss of 58 percent of its 
price and over $800 million in market capitalization. By July 2020, the VA had 
decided it would take no action against CEC but for many investors who sold 
during the near panic, their losses had alTeady been realized, and for the 

10 Attacl1ed as Ex.b.ibit B. 
11 Complaint, Pomares v. United S101es Department of Veterans A/fairs. Case# 2 l-cv-00084-H-MSB, at .5 (S.D. 
Cal., Jan 15. 2021) (Attached as Exhibit A). 
12 Id. at 6-7. 



(21-08490-F) - 000277

Secretary McDonough 
U.S. Department of Veterans Affairs 

April 2, 2021 

professional traders, who may have received those tips, their profits had already 
been banked. 13 

The Senate Judiciary Committee has jurisdiction over FOIA-related matters and an 
obligation to conduct oversight of FOIA compliance issues. Moreover, the allegations described 
by whistleblowers and witnesses interviewed by my staff raise broader, serious questions about 
potential ethics violations and whistleblower reprisal at the VA. 

To that end, I respectfully request that you answer the following questions no later than 
April 16, 2021. 

13 Id. at 1-2. 

1. Has Acting Undersecretary Tom Murphy ever been recommended for suspension 
for accepting gifts as prohibited by law? 

a. If so, was Mr. Murphy ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

2. Had former Deputy Undersecretary Robert Reynolds ever been recommended for 
suspension for accepting gifts as prohibited by law? 

a. If so, was Mr. Reynolds ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

3. Had former Principal Undersecretary Jamie Manker ever been recommended for 
suspension for accepting gifts as prohibited by law? 

a. If so, was Mr. Manker ever suspended? 

b. Was a recommendation for suspension ever overturned? If so, why and by 
who? 

4. Please provide all records, communications, and memorandums related to the 
suspensions, or proposed suspensions, of Tom Murphy, Jamie Manker, and Robert 
Reynolds. 

5. What steps does the VA take to protect retail investors by safeguarding market 
sensitive information regarding potential enforcement announcements related to 
publicly-traded companies? 
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a. Is it possible these steps failed in this instance? If so, what will VA do to 
prevent this from happening again in the future? 

6. If the VA is aware that market sensitive information was potentially leaked, has the 
VA investigated this leak of information? Please provide the report of 
investigation. 

7. Did the VA Office of General Counsel ever provide a legal opinion with respect to 
Mrs. Bogue and her involvement with any of her husband's companies? 

a. Did the legal opinion recommend Mrs. Bogue recuse herself from any 
involvement with her husband's companies? If not, why not? 

8. Please provide all records relating to any written ethics opinion by VA attorneys 
regarding Mrs. Bogue's recusal, whether and when this recusal occurred, and all 
communications regarding Mrs. Bogue's recusal obligations with respect to her 
husband's companies. 

9. Did Mrs. Bogue engage in, participate in, or contribute to VA business with her 
husband's businesses? If so, why did VA allow Mrs. Bogue to participate? 

10. Under current law and regulation, is Mrs. Bogue required to report financial 
information of her spouse via a public financial disclosure report? If so, did Ms. 
Bogue list her husband? 

a. If Mrs. Bogue did repmt her husband on a public financial disclosure form, 
did she report Mr. Bogue's employer(s)? If not, why not? 

b. If Mrs. Bogue did report her husband on a public financial disclosure fmm, 
did she report Mr. Bogue's salary with respect to his work? If not, why not? 

c. Please provide Mrs. Bogue's public financial disclosure reports dating back 
five (5) years. 

11. If Mrs. Bogue did not report where Mr. Bogue currently works, and if she 
participated in VA business related to VES, would that constitute a conflict of 
interest as described by applicable law or regulation?14 If not, why not? 

12. Why has the VA attempted to block FOIA requests seeking information regarding 
these matters? 

14 18 u.s.c. § 208. 

a. Does the VA plan to comply with FOIA requests in a timely and reasonable 
manner in order to afford the public greater transparency? 
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Should you have questions, please contact my Committee staff at ~,(b-)t-B)---~~I Thank 
you for your attention to this important mater. 

Sincerely, 

Charles E. Grassley 

Rankling Member 

Committee on the Judiciary 
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Case 3:21-cv-00084-H-MSB Document 1 Filed 01/15/21 PagelD.1 Page 1 of 19 

1 Gary J. Aguirre (SBN 38927) 

2 
Aguirre Law, APC 
50 I W. Broadway, Ste. 800 

3 San Diego, CA 92101 

4 
Tel: 619-400-4960 
Fax: 619-501-7072 

5 Email: Gaiy@aguirrelawapc.com 

6 Attorney for Plaintiff Maria A. Pomares 

7 

8 

9 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

10 

11 

12 MARIA A. POMARES, 

13 Plaintiff, 

14 V . 

15 UNITED STATES DEPARTMENT OF 
VETERANS AFFAIRS, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendant. 

1 

Case No.: '21 CV84 H MSB 

COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF 

COMPLAJNT FOR DECLARATORY AND INJUNCTIVE RELIEF 
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Case 3:21-cv-00084-H-MSB Document 1 Filed 01/15/21 PagelD.2 Page 2 of 19 

1 1. Tbjs action is brought under the Freedom of Information Act ("FOIA"). 5 

2 U.S.C. § 552, as amended, for an order compelling Defendant United States Department 

3 of Veterans Affairs ("VA") to produce, provide access to, and make available certain 

4 records specified below that were requested by Plaintiff Maria Pomares. 

5 

6 2. 

JURISDICTION AND VENUE 

This Court has jurisdiction and venue over this action pw·suant to 5 U.S.C. § 

7 552(a)(4)(B). 

8 

9 3. 

PARTIES 

Plaintiff is a citizen of the United States and a resident of the County of San 

10 Diego. 

11 4. Defendant is an agency of the United States Government and has possession 

12 and control of the records that are the subject of this action. 

13 

14 

15 5. 

THE RELEASE OF THE RECORDS SOUGHT 

WOULD SERVE THE HIGHEST PUBLIC INTEREST 

Plaintiff seeks records from the Department of Veterans Affairs ("VA") 

16 relating to the VA ' s selective release of nonpublic infom1ation during the period from 

17 January through March 2020 that adversely affected the stock price of Career Education 

18 Corporation ('(CEC"), 1 a U.S. publicly traded company. During this period, the stock 

19 price (ticker symbol: PRDO) fell from $18.83 to $7 .96, a loss of 58 percent of its price 

20 and over $800 nullion in market capitalization. By July 2020, the VA had decided it 

21 would take no action against CEC, 2 but for many investors who sold during the near 

22 

23 
1 The name of the company was changed from Career Education Corporation to Perdoceo 

24 
Education Corporation effective January 1, 2020. The company's fonner name is used in 

25 this complaint, because the records requests and released records primarily use that name. 
2 Danielle Douglas-Gabriel, VA Backs down from Plan to Suspend University of Phoenix 

26 
and Other Colleges from Accessing GI Bill Benefits, WASH. POST, July 2, 2020, 

27 h ttps://www.washingtonpost.com/ education/2020/07 /02/v a-backs-down-plan-suspend-
28 university-phoenix-other-colleges-accessing-gi-bill-benefits/, last visited Jan. 13, 202 1. 
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1 panic, their losses had already been realized, and for the professional traders, who may 

2 have received those tips, their profits had already been banked. 

3 6. Plaintiff is informed and believes, and thereon alleges, that the agency 

4 decisions and the release of this nonpublic information involved a relationship between a 

5 high-level agency official and an individual in the private sector that should have 

6 required the agency official to recuse herself pursuant to agency regulations, which she 

7 did not do, and that she should have fully disclosed in her Public Financial Disclosure 

8 Report, which she also did not do. 

9 7. The VA took the action at the prompting of a nonprofit organization with 

10 prior and current relationships with market participants who may have profited by the 

11 price movement of the public company. 

12 8. Plaintiff seeks VA records containing information relating to (i) its decision 

13 to make selective releases of nonpublic information, (ii) the identity of those who 

14 received the selective releases of the nonpublic information, and (iii) the possible 

15 conduits through which this nonpublic information may have flowed to market 

16 participants who profited by its use . 

17 9. On January 21, 2020, the nonprofit organization Veterans Education Success 

18 (''YES") delivered a letter to Cham1ain Bogue, Executive Director of the Veterans 

19 Benefits Adrninistration ("VBA") Education Service in the VA. 3 The letter, which sought 

20 severe penalties against several for-profit educational institutions, began with this 

21 salutation, "Dear Charmain." From this first-name greeting, VES proposed that Director 

22 Bogue take action to put four schools and a public company out ofbusiness in the letter's 

23 first sentence: ''We are writing to bring information to your attention troubling 

24 complaints alleging misleading advertising and enrollment practices by schools, making 

25 
3 Letter from Aniela Szymanski, YES Sr. Dir. for Legal Affairs & Military Policy to VA 

26 
Exec. Dir. Charmain Bogue, Veterans Benefits Administration (Jan 21, 2020), 

27 https://vetsedsuccess.org/letter-to-va-regarding-gi-bill-feedback-tool-and-38-usc-3696-
28 compliance/, last visited Jan. 15, 2021. 
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1 those schools ineligible for educational benefits under 38 U.S.C. § 3696 (emphasis 

2 added)."4 

3 10. VES' s letter sought this extraordinary sanction based on evidence it bad 

4 helped prepare and deliver to the VA: "our staff bas gathered evidence that these schools 

5 aggressively recruit veterans and other GI Bill beneficiaries, making it especially 

6 important that VA take appropriate action to address their bebavior." 5 

7 11. Based on this evidence, VES 's letter pushed the VA to choke off the 

8 schools' income flow by declaring the schools were ineligible for educational benefits 

9 under 38 U .S.C. § 3696. 

10 12. The VES letter also pressed the VA to accept as its own all veterans ' 

11 purported complaints submitted by VES to the VA regarding for-profit educational 

12 institutions and forward all VES generated complaints to law enforcement. To these ends, 

13 the YES letter urged the VA to: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 I I I 

26 4 Id. 
27 s Id. 

28 
6 Id. 

A. Modify its tracking system of veterans ' complaints, the GI Bill tool, so it 

would contain all complaints YES had collected from veterans and 

sub1nitted to the VA; 

B. Modify its GI Bill tool to reflect student disagreement with the school's 

response to a VA complaint, si1nilar to the way the U.S. Conswner Financial 

Protection Bureau reports that information; 

C. Upload all complaints delivered by VESS to the VA "into Consumer 

Sentinel, which law enforcement relies upon"6 in its investigations of for­

profit schools; and 

D. Explain why the VA bad not reported all 1,189 complaints YES had 

sub1nitted to it. 

4 
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1 13. On March 9, 2020, at 5:59 p.m., after the stock market had closed, the VA 

2 issued a press release am1ouncing it was threatening to do exactly what YES had asked it 

3 to do in its January 21, 2020, letter- to choke off the schools ' income flow- using similar 

4 language to the VES letter and citing the same federal statute. 7 

5 14. In particular, on March 9, the VA "notified the University of Phoenix [and] 

6 Career Education Corporation (Colorado Technical University and American 

7 lnterContinental University) of the agency's intent to disapprove the enrollment of new GI 

8 Bill students at these institutions." 8 In particular, the VA took the following actions: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I I I 

A. "The U.S. Department of Veterans Affairs (VA), acting within its required 

approval authority under the law limiting certain advertising, sales, and 

enrollment practices, notified the University of Phoenix, Career Education 

Corporation (Colorado Technical University, American lnterContinental 

University), Bellevue University and Temple University, March 9, of the 

agency's intent to disapprove the emollment of new GI Bill students at these 

institutions. "9 

B. "After careful review and consideration of findings provided by the Federal 

Trade Commission and State Attorneys General Offices, VA has concluded 

there is sufficient evidence to support a finding that these schools have utilized 

advertising, sales, or enrollment practices that are erroneous, deceptive, or 

misleading either by actual statement, omission, or intimation against GI Bill 

beneficiaries, in violation of the law." 10 

7 Press Release, VA, VA intends to suspend enrollment of new GI Bill students at 
24 

University of Phoenix, Career Education Corporation, Bellevue University and Temple 
25 University (Mar 9, 2020), https://www.va.gov/opa/pressrel/pressre1ease.cfm?id=5399, 

last visited Jan. 15, 2021. 
26 s Id. 
27 9 Id. 

,o Id. 
28 5 
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1 15. The VA issued its press release almost two hours after the markets had 

2 closed, but the press release was not news to those who sold CEC stock short that day. 11 

3 During tracling hours on March 9, 2020, the market traded 1.640 million shares of CEC 

4 stock, roughly 3 70 percent of its daily average volume since the beginning of the year. 

5 Traders also sold short 512,000 shares, roughly 350 percent of its average daily short sale 

6 volume since the beginning of the year. The price of CEC stock fell from $18.83 on 

7 January 21, 2020, to $7.96 on March 18, 2020, a fall of 58 percent of its value. 

8 16. The VA gave early notice of its decision to some, including VES. During the 

9 trading day at 2:26 p.m. E.T., VES tweeted its own press before the official VA 

10 a1mow1cement. The VES press release identified CEC and stated the VA had "notified 

11 military and veterans service organizations today" of its impending enforcement action. 12 

12 I/ I 

13 I I I 

14 I I I 

15 I I I 

16 

17 11 The Securities and Exchange Commission provides this concise description of a short 
sale: 

18 

19 

20 

21 

22 

A short sale is generally the sale of a stock you do not own ( or that you will 
botTow for delivery). Short sellers believe the price of the stock will fall, or 
are seeking to hedge against potential price volatility in securities that they 
own. 
If the price of the stock drops, short sellers buy the stock at the lower price 
and make a profit. If the price of the stock rises, short sellers will incur a loss. 
Short sales must be done in compliance with SEC Regulation SHO. 

23 https:l/www.sec.gov/investor/pubslregsho.htm. last visited Jan. 14, 2021. 
12 Press Release, VES, Veterans Education Success Praises Decision by the Department 

24 
of Veterans Affairs to Suspend New GI Bill Students from Enrolling at the University of 

25 Phoenix, Career Education Corporation Institutions, Bellevue University, and Temple 

26 
University (March 9, 2020), 
h ttps :/ I vetsedsuccess .org/press-release-veterans-educatio n-success-praiscs-decision-by-

27 the-department-of-veterans-affairs-to-suspend-new-gi-bi11-students-frorn-enrolling-at-the-
28 university-of-phoenix-career-education-corporati/, last visited Jan. 15, 2021. 
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o:,a 

BREAKING @DeptVetAffa,rs announced thei r 

intent to stop new #GIBil l enrolln1ents at the University 
of Phoenix, Colorado Technical University, American 
Intercontinental University, Bellevue University, and 
Temple University. Read our reaction~ 

(ETE 
~DUCATI< 

Press Release: Veterans Education Success Praises Decision by ... 
For u ,mediate Relea!;e C.:.rr:ac, Came Wofford I 
Presidem (202) 838-5050 Tanva Ang I VJce Pre-srdenr {20:!) 838. 

,9 vi:tsedsucce.s.s.oro 

11:26 A t , Mar 9 2020 , Twitter Web App 

17. The VA's selective release of nonpublic information during the trading day 

16 shows its lack of understanding how nonpublic information can dramatically move the 

17 market. It also suggests the possibility the VA may have released nonpublic information 

18 between the arrival of the VES letter on January 21, 2020, and the VA's press release on 

19 March 9, 2020. VES also has a history of prior connections with at least one hedge fund 

20 that engaged in short selling the stocks of for-profit educational companies. 13 

21 18. The chart below shows the fall of CEC stock from January 21 to March 18, 

22 2020, is consistent with the VA's selective release of nonpublic information of the 

23 impending enforcement proceeding against CEC that found its way to market participants 

24 during this period. As the chai1 illustrates, the price fell from $18.83 to $7.96: 

25 / / / 

26 13 National Legal and Policy Center, Are For-Profit College 'Critics ' Up to Their Old 
27 Tricks? Nov. 4, 2020, https://nlpc.org/2020/11 /04/are-for-profit-college-critics-up-to-
28 their-old-tricks/, last visited Jan. 15, 2021. 
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13 19. Barrett Bogue, Director Bogue's husband, is VES Senior Communications 

14 Advisor. 14 The full extent of his involve1nent in VES's effort to persuade the VA to 

15 implement VES's January 21 letter is unknown and may never be known, given the 

19.5 

100 
18 .5 

1S.O 
17.~ 

17~ 

1tl.6 

15.6 

1~.0 

, .. 
•• ,,,. 

13.0 

12.6 

12,0 

16 nature of his relationship with Director Bogue. He clearly supported VES's efforts to get 

17 the VA to crackdown on for-profit schools, as he demonstrated on December 18, 2019, 

18 when he tweeted an article focused on how the VA was failing to hold for-profit colleges 

19 accountable. 15 

20 20. Director Bogue's Public Financial Disclosure Report does not disclose her 

21 husband's financial relationships with VES. On the form, Director Bogue disclosed her 

22 husband is self-employed through a consulting firm, but did not identify the firm or 

23 answer questions about the value of his firm and the amount of his income. She merely 

24 

25 14 See: https://vetsedsuccess.org/who-we-are/barrett-bogue/ , last visited Jan. 15, 2021. 
15 Jasper Craven, Scrutiny of Colleges that Get Billions in GI Bill Money Remains Mired 

26 
in Bureaucracy, THE H ECHJNGERREPORT, Dec. 11 , 2019, 

27 https://hechinge1Teport.org/scrutiny-of-colleges-that-get-bi1lions-in-gi-bill-money-
28 remains-mired-in-bureaucracy/, last visited Jan. 15, 2021. 
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1 disclosed that he is paid a salary and receives an unspecified amount in "consulting 

2 fees." 16 The public interest in the release of information and its implications are growing, 

3 as a recent series of posts by a national ethics watchdog confirms. 17 

4 21. Plaintiff is informed and believes and thereon alleges that Director Bogue 

s was obligated to recuse herself under 18 U.S.C. § 208 and 5 C.F.R. 2640.101, but failed 

6 to do so. Plaintiff is further informed and believes and thereon alleges, that Defendant 

7 VA is withholding records relating to Director Bogue's failure to enforce 18 U.S.C. § 208 

s and 5 C.F.R. 2640.101. 

9 22. Plaintiff is further informed and believes and thereon alleges, that the VA 

10 Office of the Inspector General ("OIG") conducted an investigation of Director Bogue's 

11 failure to comply with 18 U.S.C. § 208 and 5 C.F.R. 2640.101 and is wrongfully 

12 withholding nonexempt agency records relating to that investigation. 

13 23. On January 15, 2021, Defendant VA 's OIG delivered a letter to Plaintiff in 

14 which it asserted a ''Glomar" response and, on that basis, neither admitted nor denied 

15 whether any of the following inquiries of investigative records exist: 

16 

17 

18 

19 

20 

21 / / / 

22 

1. Any OIG inquiry or investigation or audit where Charmain Bogue was 
the subject. 

2. Any OIG inquiry or investigation or audit where Charmain Bogue a 
witness. 

3. Any OIG inquiry or investigation or audit relating to the handling or 
material nonpublic information. 

23 16 National Legal and Policy Center, VA Official Charmain Bogue Did Not Disclose Links 

24 
to Outside Group, Nov. 12, 2020, 
https://nlpc.org/2020/ l l / 12/va-official-chan11ain-bogue-djd-not-disclose-links-to-outside-

2s group/, last visited Jan. 15, 2021. 
17 id. , See also: supra, n. 13 and National Legal and Policy Center, On Tax Return, Group 

26 
Did Not Disclose Payments to Husband~( VA Official, Dec. 4, 2020, 

27 https://nlpc.org/2020/ 12/04/on-tax-retum-group-did~not-disclose-payments-to-husband-
28 of-va-official/, last visited Jan. 15, 2021. 
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1 Plaintiff is infom1ed and believes, and thereon alleges, that the records requests that are 

2 the subject matter of this complaint also sought records which Defendant VA is 

3 withholding on the basis of its "Glomar" response. Defendant VA failed to assert a 

4 "Glomar)' response in any of its communications with Plaintiff in relation to the records 

5 sought by this complaint and therefore waived it. 

6 

7 

FACTS COMMON TO ALL CAUSES OF ACTION 

24. Plaintiff has submitted two FOIA requests to Defendant VA that are the 

8 subject of this complaint seeking records relating to the facts alleged in paragTaphs 5 

9 through 22. 18 Defendant VA in effect restructured Plaintiffs two FOIA requests into 12 

10 FOIA requests with separate tracking numbers, separate processing by different offices 

11 and administrations within the VA, separate appeal processes, and separate dates for 

12 exhausting administrative remedies. Plaintiff seeks declaratory and injunctive relief 

13 regarding two tracks of the VA 's restruchtred FOIA requests where the administrative 

14 remedies have been exhausted. Plaintiff will seek leave of this Court to amend this 

15 complaint as necessary to incorporate Plaintiffs claims relating to the other tracks of her 

16 FOIA requests as the administrative remedies are exhausted. 

17 

18 

FIRST CAUSE OF ACTION 

25. On November 9, 2020, pursuant to the applicable provisions ofFOIA, 

19 Plaintiff submitted a letter 19 to Defendant VA requesting access to and copies of specified 

20 docwnents as follows: 

21 

22 

23 

24 

I ) All emails sent by any of the Designated VA Persons 20 to one or more of 
the following email addresses between December 15, 2019, and March 15, 
2020: 

a. Any email address ending with tbis domain: @eangus.org; 

25 18 Plaintiff's FOIA requests were sub1mtted on November 9 and 13, 2020.A tn1e and correct 

26 
copy of said FOlA requests is attached hereto and incorporated herein as Exhibits t , and 2. 
19 A copy of the request is attached hereto and incorporated herein by reference as Ex. I. 

27 20 The term "Designated VA Persons" was defined in the letter to include specific officials 

28 
and staff with the VA. Id., at 3. 
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b. Any email address ending with this domain: @evocatillc.com; 
c . Any email address ending with this domain: @paaresearch.com; 
d. Any email address ending with this domain: @republicreport.org; 
e. Any email address ending with this domain: @stripes.com; 
f. Any email address ending with this domain: @tcf.org; 
g. Any email address ending with this domain: 

@veteranseducationsuccess.org; 
h. Any email address endjng with this domain: @vetsedsuccess.org; 

and 
i. Any email address ending with this domain: @washpost.com. 

2) All emails received by any of the Designated VA Persons from one or more 
of the following email addresses between December 15, 2019, and March 
15, 2020: 

a. Any email address ending with this domain: @eangus.org; 
b . Any email address ending with this domain: @evocatillc.com; 
c. Any email address ending with this domain: @paaresearch.com; 
d. Any email address ending with this domain: @republicreport.org; 
e . Any email address ending with this domain: @stripes.com; 
f. Any email address ending with this domain: @tcf.org; 
g. Any email address ending with this domain: 

@veteranseducationsuccess.org; 
h. Any email address ending with this domain: @vetsedsuccess.org; 

and 
i. Any email address ending with this domain: @washpost.com. 

3) All emails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following names in the email address: 

a. Wafford( e.g., Wafford in 
can-ie.wofford@veteranseducationsuccess.org would make this 
email responsive), 

b. Ang, 
c. Beynon, 
d. Bogue, 
e. Douglas-Gabriel. 
f. Halperin, 
g. Saunders, 
h. Safalow, and 
i. Shireman. 

4) All emails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following names anywhere in the email: 

11 
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a. Carrie Wofford. 
b . Tanya Ang, 
c. Barrett Bogue, 
d. David Halperin, 
e. Robert Norton, 
f. Michael Saunders, 
g. Bradley Safalow, and 
h. Robe1i Shireman. 

5) All e1nails sent or received by any of the Designated VA Persons between 
December 15, 2019, and March 15, 2020, excluding VA internal emails, 
that contain any of the following terms anywhere in the email~ 

a. University of Phoenix, 
b. Perdoceo Education, 
c. PROO, 
d. Career Education, 
e. CECO, 
f. Bellevue University, 
g. Temple University, 
h. Colorado Technical, and 
i. American Intercontinental. 

6) All emails sent or received by any of the Designated VA Persons between 
March 8 and March l 0, 2020, including VA internal emails, that contain 
any of the following phrases in the subject line: 

a. VA intends to suspend enroU1nent, 
b. Any Background/TPs on this available? 
c. Talking Points on Suspension Actions, 
d. Suspension Action for Five GI Bill Approved Schools, and 
e. Talking Points on Suspension Action for Five GI Bill Approved 

Schools. 

26. On November 10, 2020, Plaintiff received a letter from the VA 

acknowledging the receipt of her FOIA request. A true and correct copy of the said 

acknowledgment letter is attached hereto and incorporated by reference as Exhibit 3. The 

VA's November 10 letter assigned five different FOIA Tracking numbers to Plaintiffs 

requests. 

27. On November 11 , 2020, Plaintiff's counsel contacted the VA FOIA Office 

offering to clarify any issues relating to the November 9 Plaintiff's FOIA request to 

facilitate its processing as follows: 
12 
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1 

2 

3 

4 

5 

6 

First, the request was drafted so the searches cou1d be conducted 
electronically. I would estimate the electronic searches could be conducted in 
an hour or less. That will give you the number of hits. 

Second, the requests seek emails with various organizations which are 
unlikely to be subject to exemptions. In particular, they seek communications 
with the media and non-governmental organizations. 

Third, I wou1d like to discuss any problems you see that could delay the early 
release of the records sought. 

7 A true and correct copy of this email is attached hereto and incorporated by reference as 

8 Exhibit 4. 

9 28. On November 13, 2020, Plaintiff's counse1 was contacted by a different 

10 FOIA specialist who was " taking the lead'' on Plaintiff's November 9 FOIA request, 

11 because it had "been assigned to multiple VA FOIA directorates.'' In this way, the lead 

12 FOIA specialist explained, if any of the FOIA officers processing the requests needed 

13 clarification, they "wi11 submit their request to me. I have requested they provide me a 

14 response by close of business on Monday, November 16, 2020 so that I may send you one 

15 request for clarification for the group on Tuesday, November 17, 2020." The lead FOIA 

16 specialist further explained that "each FOlA Officer will process the portion of the request 

17 pertaining to their directorate and will provide a response directly to you.'' A true and 

18 correct copy of said email is attached hereto and incorporated by reference as Exhibit 5. 

19 29. On November 17, the lead FOIA specialist and Plaintiff's counsel 

20 exchanged emails for the purpose of clarifying Plaintiff's FOIA requests. After the 

21 requests were clarified to the satisfaction of the lead FOIA specialist, she forwarded the 

22 clarifications to the FOIA officers in the different administrations working on Plaintiffs 

23 FOIA request. The email also clarified the Veterans Benefits Administration r ·vBA") 

24 was "processing the request under FOIA tracking numbers 21-00931-F and 21-00956-F." 

25 A true and correct copy of this email chain is attached hereto and incorporated herein as 

26 Exhibit 6. 

27 / / / 

28 13 
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1 30. On November 17, 2020, Plaintiff received a letter via email from the VBA, 

2 which once again acknowledged receipt of her FOlA request and assigned it tracking 

3 nwnber 21-00931-F. A true and correct copy of said letter is attached hereto and 

4 incorporated by reference as Exhibit 7. 

5 31. On November 27, 2020, Plaintiff's counsel received an email from the 

6 VBA's FOIA specialist extending the response time 20 business days and setting the date 

7 for the VBA FOlA Office to issue a response as January 6, 2021. A true and correct copy 

8 of said email is attached hereto and incorporated by reference as Exhibit 8 at 30. 

9 32. On November 30, 2020, Plaintiff's counsel responded to the VBA's FOIA 

10 specialist November 27 email pointing out the extension failed "to comply with at least 

11 two terms of 5 USC § 552(a)(6)(B)." A true and correct copy of said email is attached 

12 hereto and incorporated by reference as Exhibit 8 at 29-30. 

13 33. On the same day, November 30, 2020, the VBA FOIA specialist replied 

14 reiterating Plaintiff would have a response by January 6, 2021, and offering to discuss 

15 with Plaintiff's counsel the extension. A true and correct copy of said email is attached 

16 hereto and incorporated by reference as Exhibit 8 at 29. 

17 34. After several email exchanges on November 30, the VBA FOIA specialist 

18 and Plaintiff's counsel held a conference call which Plaintiffs counsel confirmed in his 

19 email of December 1, 2020, as follows: the VBA FOIA specialist agreed to provide an 

20 update on December 2, 2020, regarding (l) when the VBA's Office of Information 

21 Technology ("OIT") would provide the search results to the FOIA specialist and (2) how 

22 many pages had to be reviewed. A true and correct copy of said email is attached hereto 

23 and incorporated by reference as the bottom email in Exhibit 9 at 35-36. 

24 35. On December 2, 2020, the VBA FOIA specialist infonned Plaintiffs 

25 counsel the OIT was working on the ticket and "it should be resolved in a matt,er of a few 

26 days." A true and correct copy of said email is attached hereto and incorporated by 

27 reference as the second email from the bottom in Exhibit 9 at 35. 

28 14 
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1 36. On December 11 , 2020, Plaintiffs counsel confirmed with his email the 

2 conference call he held the day before with the VBA FOIA specialist. During the 

3 conversation, Plaintiff's counsel was informed the FOlA request had been transferred to 

4 "tier 3 ... because it involves upper or senior management, which will delay the release of 

5 these records." Plaintiffs counsel stated his position as follows: 

6 

7 

8 

9 

As you know, I disagreed with any extension of time for this request, since it 
involves an electronic search of records that did not appear to be subject to 
any exemption. I also understand you have nearly completed your review, so 
there should be little justification for delay, absent the late decision to transfer 
this matter to Tier 3. 

10 Plaintiffs counsel requested further inf01mation. Specifically: 

11 

12 

13 

14 

15 

16 

17 

1. Is there any mtemal rule or regulation (CFR) that defmes, states, or 
discusses the different tier? For example, what is the guidance for deciding 
what is tier 2 versus tier 3? 

2. Is there any intenial rule or regulation (CFR) that expand the period to 
respond to a FOIA request when the agency transfers a request to a new 
tier? 

3. What is the definition and rule or regulation applied in determining that 
Ms. Bogue is at a sufficient high level of management within the VBA that 
this request should now be transferred to Tier 3? 

18 A true and correct copy of this email is attached hereto and incorporated by reference as 

19 Exhibit 9, at 34. 

20 37. On December 15, 2020, since the VBA FOIA specialist had not responded, 

21 Plaintiffs counsel followed up with an email. On the same date, December 15, the VBA 

22 FOIA specialist informed Plaintiffs counsel the request was being reviewed by the 

23 Office of General Counsel (OGC). The email continued: 

24 

25 

26 

27 

28 

Once I receive feedback from OGC, I'm hopeful that a disclosure will be made 
this week. Secondly, I have reviewed your questions below concerning IT 
processes. 1 have contacted the Chief of VBACO Deskiop Support Services 
for question # I .... This request is being reviewed by OGC because the subject 
matter is of interest of senior leadership and, as such, bas been designated as 

15 
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a Substantial Interest (SI) request. Prior to issuing a disclosure determination, 
OGC must review it before its release. This is an agency policy. 

A true and correct copy of this e1nail is attached hereto and incorporated by reference as 
3 

Exhibit 9, at 33. 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

38. Defendant VA' s time for responding to restructured FOIA request 2 1-

00931-F has expired for each of the following reasons: 

A. Defendant VA knew the grounds for its designation of this request as a 

Substantial Interest request from the date of its receipt of Plaintiff's November 

9, 2020, request and thus Defendant VA was dilatory in making said 

designation; 

B. Defendant VA failed to comply with 38 C.F.R. § 1.556 in its processing of this 

request; and 

C. All conceivable time periods have expired for Defendant VA to comply with 

this request under FOIA and 38 § C.F.R. § 1.556. 

SECOND CAUSE OF ACTION 

39. On November 13, 2020, pursuant to the applicable provisions ofFOIA, 

Plaintiff submitted her FOIA request to Defendant VA' s ( 1) FOIA Office, (2) Office of 
17 

the General Counsel, (3) Veterans Benefits Administration and ( 4) Office of Infonnation 
18 

Technology by email and first-class mail. Plaintiff requested access to and copies of 
19 

specified documents as follows: 
20 

21 

22 

23 

24 

25 

26 

27 

28 

1) All FOIA requests received by the VA or any of its Administrations, 
Offices, and Centers that contain the following name: Charmain Bogue. 

2) All FOIA requests received by the VA or any of its Administrations, 
Offices, and Centers that contain any of the following terms; 

a) University of Phoenix, 
b) Perdoceo, 
c) Be1levue University, 
d) Temple University, 
e) Colorado Technical, 

16 
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t) American InterContinental, and 
g) Career Education. 

3) All records released in electronic fonnat in response to any of the FO IA 
requests identified in response to requests 1 and 2 above pursuant to 5 
uses§ 552(a)(2)(D)(i). 

A true and correct copy of the Plaintiffs FOIA request is attached hereto and 

incorporated by reference as Exhibit 2. 

40. On November 18, the VA FOIA Service assigned Plaintiffs request to the 

appropriate offices for processing. Each office assigned a different tracking number to the 

request, but the letter did not specify what tracking number the OIG had assigned to the 

FOIA request. A true and correct copy of the November 18, 2020, letter is attached 

hereto and incorporated by reference as Exhibit 10. 

41. On December 8, 2020, Plaintiff received a letter via email from the VA's 

Office of the Inspector General ("OIG"). The letter stated the VA OIG had assigned 

tracking number 21-00078-FOIA to Plaintiff's FOIA request and a search of VA OIG 

records had yielded no responsive results. The letter also informed Plaintiff of her right to 

appeal the detemunatfon to the OIG's Office of Counselor. A true and correct copy of 

the VA OIG's letter is attached hereto and incorporated by reference as Exhibit 11. 

42. On December 10, 2020, Plaintiff, through her counsel, appealed the OIG's 

detennination. A true and correct copy of the Plaintiffs appeal is attached hereto and 

incorporated by reference as Exhibit 12. 

43. On December 17, 2020, the VA OIG responded to Plaintiffs appeal finding 

"the VA OIG FOIA Office did not conduct an adequate search and" remanded "the FOIA 

file to that office to conduct a new searcb'1 and provide a final response. A true and 

correct copy of the letter remanding Plaintiffs request to the VA OIG FOIA Office is 

attached hereto and incorporated by reference as Exhibit 13. 

44. On December 23, 2020, the VA OIG infonned Plaintiff it had "conducted 

another search extending the search period from FY 2014 to" the present which had 

yielded 11 pages of records released with the letter. The released records were redacted 

17 
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1 under Exemption 6. The letter also informed Plaintiff of her right to appeal the 

2 dete1nunation to the OIG's Office of Counselor. A true and correct copy of the VA 

3 OIG's letter is attached hereto and incorporated by reference as Exhibit 14. 

4 45. On December 24, 2020, Plaintiff, though her counsel, appealed the OIG's 

5 determination. A true and correct copy of Plaintiff's appeal is attached hereto and 

6 incorporated by reference as Exhibit 15. 

7 46. On December 28, 2020, the VA OIG denied the appeal finding the response 

8 was proper. The OIG's letter advised Plaintiff ofber right to file a complaint with the 

9 U.S. District Court. A true and correct copy of the OIG's appeal denial is attached 

10 hereto and incorporated by reference as Exhibit 16. 

11 

12 

13 

14 

PLAINTIFF'S CLAIM FOR RELIEF: VIOLATIONS OF FOIA 

4 7. Plaintiff re-alleges and incorporates by reference all preceding paragraphs. 

48. Plaintiff is entitled by law to access the records requested under the FOIA. 

49. Defendant VA is in violation of the FOIA, 5 U.S.C. § 552, by failing to 

15 fully and lawfully comply with Plaintiffs November 9 and November 13, 2020, requests 

16 for records (Exhibits l and 2), as specified in paragraphs 25 and 39 above. 

17 

18 

19 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully requests the Court: 

A. Declare that Defendant VA has violated the FOIA by failing to satisfy 

20 Plaintiff's November 9 and November 13, 2020, requests for records as specified in 

21 paragraphs 25 and 39 above; 

22 B. Order Defendant VA to immediately search for and release all records 

23 responsive to Plaintiff's November 9 and November 13, 2020, requests for records as 

24 specified in paragraphs 25 and 39above~ 

25 C. Award Plaintiff her costs and reasonable attorney's fees ahd litigation costs i11 

26 this action; and 

27 / / / 

28 18 
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1 D. Grant such other and further relief as the Court may deem just and proper. 

2 DATED: January 15, 2021 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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Gary . Aguirre, CA Bar #38927 
Aguirre Law, A.P.C. 
501 W Broadway, Ste 800 
San Diego, CA 92101 
Telephone: 619-400-4960 
Facsimile: 619-501-7072 

Attorney for Plaintiff Maria A. Pomares 
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From: 
To: 
Cc: 
Subjt:e.."l: 

Date: 

Mallia, Donna P. 
1ix 

Wednesday, March 4, 2020 8:19:39 AM 

Good Morning-

While I understand the sensitivity of the matter, we need to ensure the folks who are 
to take action, based on this letter, are informed of the process. The letter notes the 
follow ing: 

Just want to ensure the RPOs are prepared to address the issue appropriately. 

Thanks-■ 

From: .gov> 

Sent: Tuesday, March 3, 2020 4:36 PM 

To: FF 
Cc: a.gov> 

Subject: RE: 3696 Actions University of Phoenix 

• 
The calls will be set up after the decisions and actions involving the various schools 
have been publicly announced. Since some of the schools are owned by publicly 
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traded corporations, and because the actions will potentially impact thousands of GI 
Bill beneficiaries, we're keeping the information "close hold" in order to prevent 
misinformed leaks, general panic, and insider trading. 

Deputy Director, Program Management 

Education Service 

From: @va.gov> 

Sent: Tuesday, March 3, 2020 9:42 AM 

To: VBAVACO ~ a.goV> 

Cc: Bogue, Charmain, VBAVACO @va.goV>; Mallia, Donna P. 

@va.gov> 

Subject: FW: 3696 Actions University of Phoenix 

Importance: High 

Good Morning- I understand that you are planning on establishing recurring 
calls with the field on this issue. Any idea when they will begin? We want to make 
sure we are prepared for school responses. 

Thanks! 

■ 
From: Mallia, Donna P. ~ @va,goV> 
Sent: Monday, March 2, 2020 3:48 PM 

To: VBABUFF @va.gov> 

Subject: 3696 Actions University of Phoenix 

Importance: High 

FYSA 

From: VBAVACO a.gov> 

Sent: Monday, February 24, 2020 3:27 PM 

To: McClellan, Jason, VBAMUSK .i!..,gQY>; Marsh, Mitzi A. VBASTL 

- @va.gov>; Mallia, Donna P. ~ @va.goV> 

Cc: VBAVACO a.gov>; VBAVACO 

Y,a,.gOV> 

Subject: 3696 action(s) University of Phoenix 

Importance: High 

Good Aftemoon, 

The purpose of this message is to provide attached details regarding University of Phoenix. 



(21-08490-F) - 000303

Education Service has received evidence in support of allegations of false and misleading 
advertising or enrollment practices by University of Phoenix, in violation of 38 U.S.C. § 
3696. Based on current VA regulations (38 CFR § 21.4210(d)), the Director(s) of the 
Regional Processing Office(s) of jurisdiction provide formal notification of any decision(s) to 
suspend payments or disapprove all further enrollments or reenrollments of beneficiaries at 
schools believed to have employed such practices, and refer the case(s) to the committee(s) on 
educational allowances. 

VR 

Team Chief, Integrity & Protection Branch 
Oversight & Accountability 
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From: 
Sent: 
To: 
Subject: 

Bradsher, Tanya J. 
Wed, 7 Apr 202119:30:13 +0000 
Hipoli.t, Richard (OGC) 
RE: Follow-up for VIEWS 4890714/Grassley 

Wonderful, thank you so much 

Tanya Bradsher 
Chief of Staff 
De artment of Veterans Affairs 
b)(6} 

Cell: (b)ia) 

From: Hipolit, Richard (OGC) l(b)(6) ~Va.gov> 
Sent: Wednesday, April 7, 2021 3:21 PM 
To: Bradsher, Tanya J. f b)(6) ~Va.gov> 
Subject: RE: Follow-up for VIEWS 4890714/Grassley 

Good for me. I'll call you on Teams at 4:00. 

From: Bradsher, Tanya J. fblt6) ~ Va .gov> 
Sent: Wednesday, April 7, 2021 3:20 PM 
To: Hipolit, Richard (OGC) fb1(6J ~ va.gov> 
Subject: RE: Follow-up for VIEWS 4890714/Grassley 

Is Teams okay? 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affa irs 

(b)(6) va. ov 

Cell: b)(6) 

From: Hipolit, Richard (OGC)~b)(6) @va.gov> 

Sent: Wednesday, April 7, 2021 3:19 PM 
To: Bradsher, Tanya J. ~(b)(B) @va.gov> 

Subject: RE: Follow-up for VIEWS 4890714/Grassley 

Yes. Phone or Teams? 

From: Bradsher, Tanya J.l(b)i6) @va.gov> 

Sent: Wednesday, April 7, 20213:17 PM 
To: Hipolit, Richard (OGC) l(b}(61 !@va.gov> 
Subject: RE: Follow-up for VIEWS 4890714/Grassley 
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Great, can we please chat at 4 pm? 

Tanya Bradsher 
Chief of Staff 
De artment of Veterans Affairs 

(b)(6) 

From: Hipolit, Richard (OGC) l(b)(6) @va.gov> 

Sent: Wednesday, April 7, 2021 2:55 PM 
To: Bradsher, Tanya J. 4(b)(6) ~ va.gov> 

Subject: RE: Follow-up for VIEWS 4890714/Grassley 

Tanya, I am forwarding copies of ethics advice provided by OGC to Charmain Bogue 
regarding the need to recuse herself from certain matters. This could benefit from some 
explanation. If you 'd like to discuss this further today, I am free between 3:30 and 4:30 
and anytime after 5:00. There is no problem sharing this with the Secretary. 

From: Bradsher, Tanya J. <fb)(6J @va.gov> 
Sent: Wednesday, April 7, 202112:48 PM 
To: Hipolit, Richard (OGC)~b)(6) l@va.gov> 
Subject: RE: Follow-up for VIEWS 4890714/Grassley 

Great, thank you so much. 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 
(b)(6) 

Cell: (b)(6) 

From: Hipolit, Richard (OGC)~bl(61 @va.gov> 
Sent: Wednesday, April 7, 202112:45 PM 
To: Bradsher, Tanya J. fbH6l @va.gov> 
Subject: RE: Follow-up for VIEWS 4890714/Grassley 

Tanya, I'm meeting with Mike Hogan and his ethics team at 2:00 today to further review 
the situation concerning OGC's ethics advice. 

From: Bradsher, Tanya J.1(b)f6) ~ va.gov> 
Sent: Wednesday, April 7, 202112:42 PM 

To: Hipolit, Richard (OGC) L..,.(b.,...,)(6-=),--------t:::;;:,-== ~ 
Cc: Hogan, Michael R. (OG (bl(6) va. ov> 

Subject: RE: Follow-up for VIEWS 4890714/Grassley 

Thank you so much for reviewing. 
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Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

(b}(6) 

Cell: lb)(6) 

From: Hipolit, Richard (OGC) J(b)(6l @va.gov> 
Sent: Wednesday, April 7 202112:41 PM 
To: Bradsher, Tanya J. b)(6) 

L------..,..,.,.,.-.....1!=::::~~ 
Cc: Hogan, Michael R. (OGC) (b)(6) va. ov> 
Subject: RE: Follow-up for VIEWS 4890714/Grassley 

Tanya, Carrie's recommendations look good to us. I note that Mike Frueh was a long­
time VBA official before moving to OEI in 2019. He served as Chief of Staff in VBA from 
2016-2018. Nonetheless, we believe he is an individual with high integrity and could 
give unbiased consideration to the inquiry. 

From: Bradsher, Tanya J. ~b)(6) @va.gov> 
Sent: Wednesday, April 7, 202111:09 AM 
To: Hipolit, Richard (OGC) !(b)(6) @va.gov> 
Subject: FW: Follow-up for VIEWS 4890714/Grassley 
Importance: High 

Dick, 
I concur with Carrie's recommendation but I wanted to run the names by you before approving. Please 
let me know your thoughts. 
Thank you so much, 
Tanya 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 
~b)(6) ~ va.gov 

Cell:~b){6) I 

From: McVicker, Carrie A. { b)(
5J ~ va.gov> 

Sent: Wednesday, April 7 202111:01 AM 
To: Bradsher, Tanya J. (b)t6) k = :----.......,,,====~ 
Cc: McClain, Kimberly A. bl(61 va. ov> 
Subject: FW: Follow-up for VIEWS 4890714/Grassley 
Importance: High 

Tanya. 
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We received below guidance from OGC yesterday on a short-term next step to begin gathering the data 
to address t he attached letter. Based on OGC's email, I recommend setting up a triangle of leadership 
to manage the VBA part of the requirements: 

Mike Frueh - as the #2 person at VBA and newest to VBA- only for the last ~s weeks - he is in the best 
position to not have a long history stake in the issue 

Gina Farrisee - keeps OSVA in the mix and her background in HR will be crucial to help guide Mike in 
data gathering and her role as DCOS demands neutrality and the provision of guidance to VBA 

Mike Hogan - as a lead Ethics attorney at OGC he would be able to provide adv.ice and 
recommendations on documents required and also provide OGC view on their quality and 
appropriateness 

I also stand by with my write~ to help put together the response. 

V/R 

Carrie A. McVicker 
The Executive Secretary 
Office of the Secretary 
Department of Veterans Affairs 

l'b)(6) F va.gov 

From: Hogan, Michael R. (OGC) Lfb_H6_> ___ __J,W~v=a=.g=o~V> 
Sent: Tuesday, April 6, 202110:13 PM 
To (b)f6l va. ov> 

(b){6) 

Re: Sen Grassley letter 

l(b}(6) 

(b)(5) 

MICHAEL R. HOGAN 
Deputy General Counsel, General Law 
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Office of General Counsel 
Department of Veterans Affairs 
810 Vermont Ave, NW 
Washington, DC 20420 

l(bl<6> tDirect) 

Whistleblower Protections: The VA is committed to protecting whistleblowers and creating working 
environments where employees can voice complaints without fear of reprisal. Alf VA employees have the 
right to make protected disclosures to Congress, OA WP, 0/G, OSC, and other entitles and offices, 
without a threat of retaliation. You are not 1/mited to your supervisory chain when making a protected 
disclosure. 
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From: 
Sent: 
To: 

Cc: 
Subject: 

Bradsher, Tanya J. 
Thu, 8 Apr 202112:34:32 +0000 
Farrisee, Gina S.;McVicker, Carrie A. 
Hipolit, Richard (OGC) 
Follow-up for VIEWS 4890714/Grassley 

Microsoft Teams meeting 

Join on your computer or mobile app 
Click here to join the meeting 

Or call in (audio only) 

+ 1 872-70i-018S~!(b-)f6- )--~ United States, Chicago 

Phone Conference 1of .... b_H5
_> ____ .....,I 

Find a local number I Reset PIN 

Learn More I Meeting options 
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From: 
Sent: 
To: 

DRM 
Thu, 8 Apr 2021 22:04:00 +0000 
Murphy, Thomas, VBASTL 

Subject: Re: Se.n Grassley 

Tom, 

Thank you for the background. As our team works to gather information 

responsive to the Senator's request, I need you to sit this one out. I've asked 
Gina Farrisee to take the lead, and she will be contacting individuals in VBA who 
may have that information. 

Don't discuss this matter with your subordinates, and if anyone on your team 
contacts you about this, simply ask them to fully comply with any information 

request from Gina. Also copy Gina on any emails you send or receive related to 
this matter from this point forward. 

DM 

From: Murphy, Thomas, VBASTL~l'b_)<B_) ____ ~~va.gov> 
Sent: Tuesday, April 6, 202115:53 
To: DRM 
Subject: Sen Grassley 

Good Afternoon Sir. Here is some of that not good news we get sometimes. 

Just recently I became aware that Charmain Bogue, EDU Director, and(b)(5) lwere accused of an 
inappropriate business relationship. I had my COS find out what the last administration did about it 
when they became aware last November. I needed to know if they did an investigation and if so, what 
was the outcome. They did not. So we contacted OAWP to ask about opening an investigation as is the 
process when SES's are involved. 

Then we received this from Sen Grassley's office. 

https://www.grassley.senate.gov/news/news-releases/grassley-seeks-sweeping-review-into-allegations­
of-wh istle blower-reprisa 1-eth ics-violations-at-vetera ns-benefits-ad ministration 

The other part of the allegation involves myself; Rob Reynolds, RO Director in Roanoke, VA; and Jamie 
Manker, Former VBA SES. At the time, I was the Acting USB, Jamie was the PDUSB, and Rob was the 
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DUSB for Policy. The allegations Senator Grassley mentions here are part of a long list of allegations 
levied by a fired former employee that claimed to be a whistle blower. I terminated her for multiple 
violations of VA policies. All well documented in HR files. 

This series of events took place over the last two administrations ending shortly after Paul Lawrence was 
appointed Under Secretary for Benefits. All allegations against all of us were dismissed with the 
exception of "Accepting Gifts" for attending NASCAR events. The details about my case are attached. Of 
note, the NASCAR event was part of a long standing VA outreach contract that has since been 
terminated. 

It was determined by Secretary Wilkie that I did NOT accept a gift for l<t>J(6) I because~b)t6Jbimply 
accompanied me, in my official VA capacity, to a Veteran's Day Event. But in the future I should contact 
OGC Ethics in advance of such events. 

Rob Reynolds' case was withdrawn by USB Lawrence because the USAF provided evidence thatE] 
l<t>J(o) yvas in attendance as a l<b)(6) I 

Jamie Manker took extreme exception to the accusation and decided he wouldn't work for VA any 
longer. He opted to retire. The. secretaries office called and asked him to stay ahd that they would clear 
his record. He declined. 

Because of these accusations, VA lost one of the most effective outreach events In the sporting world. 
This family friendly event was even touted in one of President Oba ma's speeches for its success in 
reaching Veterans. 
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From: 
Sent: 
To: 
Subject: 

Bradsher, Tanya J. 
Thu, 8 Apr 2021 22:28:43 +ODDO 
Hipolit, Richard (OGC) 

RE: Grassley Matter 

Thanks, hopefully together we'll get him what he wants. 

Tanya Bradsher 
Chief of Staff 

Department of Veterans Affairs 
(b){6) 

Cell: (b)(6) 

From: Hipolit, Richard (OGC) ~(b)(6) @va.gov> 

Sent: Thursday, April 8, 2021 6:15 PM 

To: Bradsher, Tanya J.l(b)(6) ~Va.gov> 

Subject: RE: Grassley Matter 

I'll do that now. Thanks, Tanya. 

Your revised message for the Secretary was right on track. 

From: Bradsher, Tanya J. ,¥.__b_)<6_J ___ __,.@_v_a~.g~o_v> 
Sent: Thursday, April 8, 2021 6:13 PM 

To: Hipolit, Richard (OGC) .__l<b_)f6_) ___ __...l@_v_a~.g~o_v> 

Subject: RE: Grassley Matter 

I did not send him the email. I recommend that you send it to him. 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 

(bl(6) 

Cell: lbX5) 

From: Hipolit, Richard (OGC) l(b)(6) ~ va.gov> 

Sent: Thursday, April 8, 2021 6:11 PM 
To: Bradsher, Tanya Jfb)(fil ~ Va.gov> 

Subject: Grassley Matter 

Tanya, I'm not sure whether you have shared my earlier, more extensive advice 
concerning this matter with the Secretary. If not, would this be a good time for me to 
forward that? 
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From:DRM ~ > 
Sent: Thursday, April 8, 2021 6:01 PM 

To: Hipolit, Richard (OGC) Ll(b_J(_61 ____ pl@_v_a~.g~o_v>; Bradsher, Tanya J. f b)f6) ~ va.gov> 
Subject: Re: From Denis ,....._ ____ ...., 

Thanks, Dick. I will use this language as my reply to Tom. It is stark, but I trust you have given this close 
consideration. 

Thanks again, 
DM 

From: Hipolit, Richard (OGC) ¥L~-J(6_1 ____ ,-~--'v=a=.g=o;..;..v> 
Sent: Thursday, April 8, 202116:49 
To: DRM; Bradsher, Tanya J. 
Subject: RE: From Denis 

I am forwarding draft language for your use in responding to Tom Murphy's email of 
April 6th concerning the issues raised by Senator Grassley. 

Tom, 
b)(5) 

Denis 

From: DRMVb)/6) ~ va.gov> 

Sent: Thursaay, April 8, 20214:36 PM 

To: Hipolit, Richard (O,::.G..=C!L) b_J!_6) ___ -.--...f'--~a.:::...:.. 

Cc: Bradsher, Tanya J. L(b.:....)(6_) ____ ...J-"""--"--'-""'~ 

Subject: From Denis 

Dick, 

Can you please propose some language that I can use to respond to Tom Murphy's email of earlier this 
week? 
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Thanks, 
DM 
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From: 
Sent: 
To: 
Subject: 

Tanya Bradsher 
Chief of Staff 

Bradsher, Tanya J. 
Fri, 16 Apr 202114:38:35 +0000 
Farrisee, Gina S. 
Re: For Consideration - PRA 

De artment of Veterans Affairs 
(b)(6) 

Cell : b)(6) 

Fr.om: Farrisee, Gina s. l(b)(G) @va.gov> 
Sent: Friday, April 16, 202110:38:06 AM 
To: Bradsher, Tanya J.~b}(6) l@va.gov> 
Subject: RE: For Consideration - PRA 

Chief, 
Not finding anything more than we knew. Tom originally was given suspension, he grieved and proved 
the original punishment was unjust, but think we might still see an admonishment, but we don't have all 
the documents yet. I will see if I can get the exact "admonishment11 document. 
VR, 
Gina 

From: Bradsher, Tanya J. { b)(G) Wva.gov> 
Se nt: Friday, April 16, 202110:33 AM 
To: Farrisee, Gina S. f b)[6} t@va.gov> 
Subject: Re: For Consideration - PRA 

Are you finding concerning information on Tom that we should consider? 

Tanya Bradsher 
Chief of Staff 
De arhnent of Veterans Affairs 

b)(6J 

Ce (b)(B) 

From: Farrisee, Gina S. l(b)(B) ~ va.gov> 
Sent: Friday, April 16, 202110:29:49 AM 
To: Bradsher, Tanya J. f b)(G) ~ va.gov> 
Subject: For Considerat ion - PRA 

Morning Chief, 
Mike Hogan, Carrie and I met to discuss information gathering on Grassley letter late yesterday. It is 
corning along w ith information needed from OAWP, VBA, OGC &possibly HR&A. Some information has 
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iled but more to collect toda b,(5) 

Gina 
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From: 
Sent: 
To: 
Subject: 

DRM 
Thu, 27 May 202111:28:56 +0000 
DRM 
Grassley letter 

Microsoft Teams meeting 
Join on your computer or mobile app 

Click here to ioin the meeting 
Or call in (audio only) 
+ 1 872-701-018SJ.,,...b,..,.,)(6,.,...)----.I United States, Chicago 

Phone Conference ID:~fb_)!6_> ___ ~I 
Find a loca l number I Reset PIN 

0 
Learn More I Meeting options 
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From: 
Sent: 
To: 
Subject: 
Attachments: 

Bradsher, Tanya J. 
Thu, 27 May 2021 20:35:31 +0000 

Sauber, Richard A. (OGC) 

FW: Grassley 

RE: Tab 1 4890714 Grassley Transmittal Letter Aa (004) 

..... l(b-)(s_i ___________ _____.l Please see the attachment 

Tanya Bradsher 
Chief of Staff 

De artment of Veterans Affairs 
(b)(6) 

From! ..... !b_)~_6) __________ -l@va.gov> 
Sent: Thursday, May 27, 20213:54 PM 

To: Bradsher, Tanya J J!b)f
5
) ~va.gov> 

Cc: McVicker, Carrie ~(b)f5) @va.gov>; Farrisee1 Gina S. ,_l(b_X6_l ___ ....,~va.gov> 

Subject: RE: Grassley 

Tanya, please see response from Mike Hogan in GC attached. 

Thanks 

Pre 

From: Bradsher, Tanya J. J(b)f6) ~ va.gov> 

Sent: Thurs.da , Ma 27, 202111:29 AM 
To: b)(6 ) va. OV> 

Cc: M cVicker, Carrie A. bJl6) ov>; Farrisee1 Gina s. <fLb_).(_6> ___ ..J~r--v~a~·~go~v> 
Subject: RE: Grassley 

Great, thank you 

Tanya Bradsher 
Chief of Staff 

De artment of Veterans Affairs 
(b)f6) 

Cell (b)(6) 

From:~b)(6) tvva.gov> 

Sent: Thursday, May 27, 202111:24 AM 

To: Bradsher, Tanya J.Lb.;_)(6J ____ __._ v.:..:a=· =oc-:.v> 

Cc: McVicker, Carrie A. (b)(fi) av>; Farrisee1 Gina S.Ll(b_)C_6l ___ -1~-v"""'a""".g""'o=-'-v> 
Subject: RE: Grassley 
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Tanya, Status Update: Mike Hogan is speaking with Mr. Sauber and is awaiting a call back from OIG. 

From: Farrisee, Gina sj(bl(6) ~va.gov> 

Sent: Thursday, May 27, 202110:16 AM 
To (b}(6l va. ov>; Bradsher, Tanya J. fb)(B) ~ va.gov> 
Cc: Mcvicker, Carrie A (b)(B) va. ov> ~----~ 

Subject: RE: Grassley 

l(b)f6) 

Please reach out to Mike Hogan, he worked this letter with your team. 
Thank you, 
Gina 

From: ~b)f6) ,..~_v_a~.g~o_v> 
Sent: ~hursday, May 27, 202110:08 AM 
To: Bradsher, Tanya J. (bX6) va. ov> 

Cc: Farrisee, Gina S. :b~W=6l===-=--=--=--=-: ~~-c:..cr'-"-o=v->~;~M- cVicker, Carrie A. l(b)(B) ~ Va.gov> 
Subject: RE: Grassley L_ _____ .r--'~~ 

Tanya, see Hansel's response attached. Happy to follow-up further with OGC. 

From: Bradsher, Tanya J. {b>t5) ~ va.gov> 

Sent: Thursday, May 27, 2021 9:49 AM 
To: Farrisee, Gina S. bJ(6) ov>; McVicker, Carrie A.ICbl(B) 

(b}{6) 

Subject: Grassley 

Hi Ladies, 

@va.gov>f~b-l(_Bl_~ 

Have we t raditionally stated if someone was under investigation by the IG and OAWP in letters? The 
Secretary is asking. Thank you 

Tanya Bradsher 
Chief of Staff 
Department of Veterans Affairs 
b)(6) - va. rov 
Cell bl!BJ 
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From: 
Sent: 
To: 
Subject: 

~ 

Hogan, Michael R. (OGC) 
Thu, 27 May 202119:12:10 +0000 
Harper, Prevolia 
RE: Tab 1 4890714 Grassley Transmittal Letter Aa (004) 

The third paragraph of VA's draft transmittal letter (which will accompany the written 
answers and responsive documents to Senator Grassleyl(bl(5) 

b)(5) 

Please contact me with any questions about this matter. 

Mike 
MICHAEL R. HOGAN 
Deputy General Counsel, General Law 
Office of General Counsel 
Department of Veterans Affairs 
810 Vermont Ave, NW 
Washin ton DC 20420 

(b)(Bl Direct) 

Fromfb)(B) ~va.gov> 

Sent: Thursday, May 27, 20211:23 PM 
To: Hogan, M ichael R. (OGC)l(b)(6) ~va.gov> 
Subject: Tab 1 4890714 Grassley Transmittal Letter Aa (004) 

I 
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Case: 101281 : 502 / 208 Spouse Working for a Potnetial Contracto Note 

From:l(b)f6) I (OGC) 
Sert; Wednesday 1 arch 07, 2018 12:50 PM 
To! )<6) _ VBAVACO; l<b)(6) [OGC) 
Subject: RE: Vet Tech/ Student Veterans of America 

Thanks for the follow up. 

l(b)(6) 

From:l(b)(5) I, VBAVACO 
Sent: Wednesday, March 07, 2018 11:22 AM 
Tofb)(6) [OGC)fb)(6l l(OGC) 
Subject: Vet Tech / Student Veterans of America 

Closing the loop. 

I connected with l(b)(6) l and Rob Worley who both stated they have connected with SVA and do not 
believe there is a conflict of interest and that they are not going to be bidding directly on the work. 

This is counter to my understanding from my boss Curt Coy andl(b)(6l I herself a few months ago. 
They also assured me they were not going to engage in market research or support other bidders. 

I shared my concerns, Rob Worley as the project sponsor doesn't understand the notion of recusal 
versus COi so I will send him the below guidance so he's fully aware. 

My concern remains ... scrutiny by for-profit schools, entities that do not compete or do not win an 
award, and the likelihood of media /social media scrutiny etc. The VA has a very stron relationship 
with SVA and they have shown to be strong supporters of the GI Bill. I stressed to both b)(5) and 
Rob Worley that this is not in any way a negative view of SVA as an organization it's an effort to 
proactively protect all entities and the propriety of the pilot. 

From: . ...,..,lfb,-)(6..,....) ----,,---=-,--'I ( OGC) 
Sent: Wednesda February 28, 2018 3:21 PM 
To (OGC'6)(6) I VBAVACO 
Su et ech / Student veterans or America 

Thanks for the additional guidance (GCLaws 101281). 

l(b)(6) 

Fromfb)(5) lcoGC) 
Sent: Wednesday, February 28, 2018 3:20 PM 
To:~b)(6) !(OGC);l(b)f6) ~ VBAVACO 

Current Date: Apr 6, 2021 Date of Note: 03/07/201 8 
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Case: 101281: 502 / 208 Spouse Working for a Potnetial Contracto Note 

Subject: RE: Vet Tech/ Student Veterans of America 

In addition to whatl(b)(5) I wrote, if we foreclose the possibility of an 18 USC 208 issue, meaning that 
we're left with a recusal obligation under 502, please note that 502 contains a process for the employee 
to obtain a "502 authorization" from an "agency designee" (likely Mr. Coy in this situation). This 
authorization allows the employee to participate in the matter despite the appearance of a conflict of 
interest. However, because you are concerned about the appearance of a conflict, allowing her to work 
on the contract under a 502 authorization would do little to alter that appearance, at least in the minds 
of non-Federal entities that are prone to litigate. Plus, for the EST to approve a 502 authorization, you 
would need to show, among other things, that no one else besides lcb116l I is capable of doing this job, 
and I imagine that there are others who can perform her work. 

It's fine fo~(b)C6) I employees to work on this matter, even whil~(b)(6) lis recused. But it must 
be clear to everyone involved that l(b)(6) jis not to be consulted on this matter at all. 

From:fb)(6) I (OGC) 
Sent: Wednesday, February 28, 2018 3:11 PM 
To:(b)(6) VBAVACO 
Cc: (b)(6) (OGC) 
Sul:JJe : e ech / Student Veterans of America 

l(b )(6) 

Has ~b)f6l lbeen working with SVA, amongst others, as part of the market research, 
or is 1t contemplated that SVA will be involved in the market research, Given that the 
market research assists us in shaping the procurement, if it is anticipated that SVA will 
be a bidder the1 b)(6) I should recuse from the Vet Tech procurement. 

l(b)(6) 

Specifically, the Standards of Ethical Conduct prohibit employees from participating in 
specific party matters where a person with whom they have a "covered relationship" is 
or represents a party where a reasonable person with knowledge of all the relevant 
facts would question the employee's impartiality. An employee has a covered 
relationship with his or her spouse's employer. 5 C.F.R. § 2635.502. If SVA is going to 
bid on the Vet Tech pilot, then fbl(6) I participation in the source selection would 
create the appearance of a conflict. If her spouse's job is contingent on the VA contract 
award then her participation in the source selection would run afoul of criminal conflict of 
interest law prohibiting participation in official matters affecting one's outside financial 
interest, or that of his or her spouse. 18 U.S.C. § 208 
From: Kbl(6) IVBAVACO 
Sent: Wednesday, February 28, 2018 2:08 PM 
Tof b)(6) l(OGC) 
Cc: ICb)(6) I (OGC) 
Subject: Vet Tech/ Student Veterans of America 
Importance: High 

Current Date: Apr 6, 2021 Date of Note: 03/07/2018 
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Case: 101281: 502 / 208 Spouse Working for a Potnetial Contracto Note 

~ 
I have a few follow-up questions regarding the coordination of the acquisition below. 

After raising the need for recusal of Ms.l(b)(6) I her leadership suggested we not go through an 
acquisition process and instead pursue a provisional approval of each vendor as a GI Bill school. That 
course of action has now been deemed as not feasible by our contracting office. 

Originally- Mr. Coy had removed the entire acquisition process from Ms. l(b)(6) p rganization to OEO 
due to a perceived risk that the SVA is actively engaged in conversations with vendors of Vet Tee and 
also planned to bid. It was unclear to us at the time if SVA would partners with vendors for the 
acquisition or bid independently. 

We are quickly going to be conducting market research (with SVA in attendance) an RFI, and also 
prepare a statement of work for competit~io_n_. -~ 
What are the rules of engagement for Msfb)(G) I staff she supervises? As it pertains to establishing the 
selection criteria, statement of work, and source selection board? 

I am concerned about both perceptions of COis and actual COis. Some of the potential vendors are 
currently suing the VA for what they perceive as a bias against for profit schools. Both SVA and VBA EDU 
are under scrutiny in that allegation. When the task was assigned to me by Mr. Coy, I discovered that no 
NDAs were in place for contractors supporting the acquisition and that Ms.fb)(G) jwas not aware of the 
need to recuse formally. This lack of acumen raises concerns as there seems to be regular coordination 
with SVA officials and EDU staff. We requested guidance from VBA contracting and received the below 
as it pertains to recusals. 

Contracting provided us the guidance below: 
Personnel with covered conflicts of interest should declare them and be recused from source selection. Recusals 
are generally not needed for non-acquisition operations, or other phases of the acquisition life cycle (i.e. 
planning/market research). OGC guidance should be obtained as necessary 

I would like to take their input, your guidance, and provide a recommendation to VBA leadership on best 
way ahead. 

From:fb)(6) I (OGC) 
Sent: Thursday. De, ember 07, 2017 6:05 PM 
To:l<b)(6> JVBAVACO;l~<b..,...,>(6_> --....,,.....,...--,---~IVBAVACO 
Subject: RE: Vet Tech / Student Veterans of America 

t b)(6) 

Good catch. You have disclosed, andl<b)(G) lrecusing from any involvement in 
source selection for the Vet Tech pilot is lthe way forward. If Student Veterans of 
America (SVA) is one of the contractors then the recusal would continue. Specifically, 
the Standards of Ethical Conduct prohibit employees from participating in specific party 

Current Date: Apr 6, 2021 Date of Note: 03/07/2018 
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Case: 101281: 502 / 208 Spouse Working for a Potnetial Contracto Note 

matters where a person with whom they have a "covered relationship" is or represents a 
party where a reasonable person with knowledge of all the relevant facts would question 
the employee's impartiality. An employee has a covered relationship with his or her 
spouse's employer. 5 C.F.R. § 2635.502. If SVA is going to bid on the Vet Tech pilot, 
thenl(bXfi) !participation in the source selection would create the appearance of a 
conflict. If her spouse's job is contingent on the VA contract award then her 
participation in the source select ion would run afoul of criminal conflict of interest law 
prohibiting participation in official matters affecting one's outside financial interest, or 
that of his or her spouse. 18 U.S.C. § 208. 

l(b)(6) 

Have you been involved in the preparation of the contract documents? 

Thanks for the follow up. 

(b)(6) 

enior t Ics ttorney/ 
Deputy Ethics Official 
Ethics Specialty Team 

f b)(6) I 
Fax (202) 273-4601 

From~(b)(6> I, VBAVACO 
Sent: Thursday, December 07, 2017 1:20 PM 
To: Gurland Jonathan I. OGC 
Cc· b)(6) VBAVACO 
Su Ject: Vet Tee tu ent Veterans of America 

r (6) 
The new GI Bill law bas directed an IT pilot called Vet Tech. This pilot allocates $75 million 
(($15 million per year for 5 years). 

The law calls for the to enter into contracts with vendors to provide training and support. 
Likewise the VA Education team will assist by issuing a GI Bill living stipend. 

Long story short, we are getting ready to engage in design and stand up of the pilot in early Jan 
2018. 

l(b)(fi) I is the GS 15 assigned to oversee the entire implementation of the Comery Act. This 
includes the Vet Tech pilot. I'm assigned as the pilot lead. 

Current Date: Apr 6, 2021 Date of Note: 03/07/2018 
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Case: 101281: 502 / 208 Spouse Working for a Potnetial Contracto Note 

fb)fB} I out of an abundance of caution mentioned to me that her spouse works for Student 
Veterans 1s America and that this organization has a partnership with VA and may decide to 
compete for the Vet Tech pilot. I suggested she connect with you to detennine if a 
disclosure/recusal is needed. I want to make s ure we kick off the pilot properly and don't 
inadve1iently create a negative perception. 

l(b)(6) 

Sent with Good(www.good.com <http://www.good.com>) 

Current Date: Apr 6, 2021 Date of Note: 03/07/2018 
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Case: 131618.._l<b_l<6_l ___ _.lNote 

From:l(b)(6) I( OGC) 

Sent: Monday, September 09, 2019 8:04 AM 
Tofb)(6) ~Va.gov> 

Subject: RE: PFD 2019 

Thanks for making that change . I certified that your report complies with 
disclosure laws and that there are no apparent conflicts of interest . I offer the 
following guidance going forward . 

A criminal statute prohibits you from participating in a particular VA matter 
that will directly affect not only your own financial interests but also those 
interests that are imputed to you, such as those of your husband and by 
extension his con sulting firm . 18 USC 208. You shou ld recuse yourself from 
any VA matters directly affecting these financial interests. 

You reported hold i ng stock. This same statute prohibits you from participating 
in a particular VA matter that has a direct and predictable effect on a company 
i n which you own stock. You may, however, participate in such a matter if the 
affected stock that you, your spouse and minor children own in the aggregate 
does not exceed $15,000 . Note that this $15,000 de minimis exception does 
not app ly to non-publicly-traded stock. 

If you haven't done so already, please remember to fulfill your annual live 
ethics training requirement by December 31, 2019. Please let me know if you 
have any questions and thanks again for making that change. 

(b)(6) 

Staff Attorney and Deputy Ethics Official 
Office of General Counsel 
Ethics Specia lt y Team 

l(b)(6) I 

Please visit our Government Ethics website 
<h ttps ://vaww. oqc. vaco.portal. va . qov/law/ethics/SitePaqes/Home. aspx> for more 
information on ethics topics 

Fromfb)(6) I 
Sent: Friday, September 06, 2019 3:23 PM 
To:fbl(6) I { OGC) jL(b_l<6_l ____ ___J~-va~.g~o_v_<_m_a_il_td-L<b_)(_6l ____ ___J@_va_.~go_v_>> 
Subject: RE: PFD 2019 

Hil(b)(6) 

Current Date: Apr 6, 2021 Date of Note: 09/09/2019 
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Case: 131618:~l(b_)(_6l ___ ~~ote 

Sorry for the delay I was out last week. I amended the document. 

Executive Director 
Education Service 
Veterans Benefits Administration ~----~ 

l(b)(6) ~ va.gov <mailtofbl(6) 1@va.gov> 

Fromj(b)(6) I (OGC) 

Sent: Frida Au ust 30 2019 10:20 AM 
T b)(6) 

Subject: PFD 2019 
va. ov>> 

Good morning. I have been assigned review of your New Entrant Public 
Financial Disclosure report (278). Before I can certify the report I need you to 
make one minor amendment. 

In Part 6, Item 6, you disclosed your spouse's interest in "Rental Property." 
Please amend your report by describing the type of real estate (e.g., 
"residential," "commercial," "industrial," or "undeveloped") and the city and 
state in which it is located. Providing the county and state is also acceptable. 
But do not provide a street address. Here's an example: Commercial property, 
Sullivan County, NY. 

Here's the Integrity login link for your convenience: 
<<https ://www. integrity .gov/efeds-l ogin/>>. Please let me know when you've 
made these amendments or if you have any questions. You can reach me at 
the telephone number listed below. 

D 
Staff Attorney and Deputy Ethics Official 
Office of General Counsel 
Ethics Specialty Team 
l(b)(6) I 
Please visit our Government Ethics website 
<h ttps ://vaww. oqc. vaco. portal. va. qov/law/ethics/SitePaqes/Home. aspx> for more 
information on ethics topics 

Current Date: Apr 6, 2021 Date of Note: 09/09/2019 
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Case: 156227: Bogue, Charmain Note 

Notified Victor 

From:tb)(6) J(OGC) 
Sent:Vednesaay, July z , 2020 7:30 AM 
To: Bogue, Charmain, VBAVACO 
Subject: RE: INmAL REVIEW: Public Financial Disclosure Report 

Good morning. Thank you for updating the report. Your review is now complete. I certified that your report complies w1th 
disclosure laws and regulations and there are no apparent conflicts of interest. 

As a reminder, the Standards of Conduct provide that an employee should not participate in any VA matter where someone with 
whom he has a "covered relationship'' is a party or represents a party, if a reasonable person would question the employee's 
impartiality if participating, 5 C.F.R. § 2635.502. For your information, an employee has a covered relationship with his spouse's 
employer for purposes of applying this prohibition, so these restrictions would apply to any VA matters involving your spouse's 
business or consulting firm. 

In addition, you reported holding stock, including for companies that do business with the VA, Please be aware that pursuant to a 
criminal statute, 18 U.S.C. § 208, you are disqualified from personally and substantially participating in a particular VA matter that 
has a direct and predictable effect on a company in which you own stock. You may, however, participate in such a matter if the 
affected publicly-traded stock or stocks that you, your spouse or minor children own in the aggregate does not exceed $15,000. 
Note that this $15,000 de minimis exception does not apply to non-publicly-traded stock. 

Please remember to fulfill your annual live ethics training requirement by December 31, 2020 and feel free to let me know if you 
have any questions. 

!(b)(6) 
VA Staff Attorney 
Ethics Specialty Team 

!(b)t6) kBB) 
Monday - Thursday .only 

OGC Ethics Website <https://vaww.ogc.vaco,portal.va.gov/law/ethics/SitePages/Horne.aspx> I Ethics contact information 
<https://www.va.gov/OGC/docs/Ethics/VA_Ethics_Officials_Contacts.pdf> 

Fro~(b){B) l (OGC) 
Sent: Monday, July 20, 2020 5:5,,,.7 ...,.A,,,,M:------, 
To: Bogue, Charmain, VBAVACO!lb)(6} ~Va.gov> 
Subject: RE: INmAL REVIEW: Public Financial Disclosure Report 

Thank you for the additional information. 

I have returned the report to you to be updated. Both the assets in the sold IRA and new stock purchases need to be included in 
Transactions (section #7). 

Once you have updated the information, please let me know so I can pull the report back in my queue for review and approval. 

Thank you. Please reach out with any questions. 

l(b)(6) I 
VA Staff Attorney 

~~i~ Specia]ty Team 
!{~ _6_ l(BB) 
Monday - Thursday only 

OGC Ethics Website <https://vaww.ogc.vaco.portal.va.gov/law/ethics/SitePages/Horne.aspx> I Ethics contact information 
<https://www:va.gov/OGC/docs/Ethics/VA_Ethics_Officfals_Contacts.pdf> 

From: Bogue, Charmain, VBAVACO (bl(6) va.gov <mailt~-(b_l(6_ ) ---~~va.gov> > 
Sent: Friday, July 17, 2020 11:,..._t,l~::::::-~ 
To:!(bJ(6J I (OGC) b}(6) @va.gov <mailt4._b_)f6_) __ ___,l§iva.gov> > 
Subject: RE: INmAL REVIEW: Public Financial Disclosure Report 

Hello, 

IRA· sold 

Current Date: Apr 6, 2021 Date of Note: 07/29/2020 
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Case: 156227: Bogue, Charmain Note 

Stocks line 8-12, only of the stocks is new 

I am unable to edit so not sure <if there is something you need to do so I can make the changes. 

Charmain Bogue 
Executive Director 
Education Service 
Veterans Benefi~ Administration 

f b)(6) _piva.gov <mailto-l(b_)(6_l ___ ~~va.gov> 

Fromf b)(6) ~- (OGC} kb}(6) l;ilva.gov <mailtol(b)[e) ~va,gov> > 
Sent: I uesday, June 30, 2020 7: 13 PM ~----~ 
To: Bogue, Charmain, VBAVACO f bl[6) @va.gov <mailt~ b)(fil ~va.goV> > 
Subject: 1NmAL REVIEW: Public Financial Disclosure Report 
Importance: High 

Good afternoon. l have been assigned review of your Annual Public Financial Disclosure report (278) and that review is now 
complete. !'Ve completed my initial review; however, before l can certify the report I need to confirm inform or seek amendments. 
Please provide this information by July 10. l will be out of the office until July 8 but can respond to non-encrypted emails. 

New And Deleted Assets 

When comparing this year's report to 2019's, I noticed there was no longer an employment-related asset in section two. Did you 
sell off the assets in the IRA, or was it no longer reportable due to value? 

In addition, several new stocks were reported in Section 6 (nos. 8-12). Were these newly purchased, or were they under the 
reporting threshold in 2019? If these are new purchases, the stocks also need to be identified in section 7. 

Thank you for the additional information, Once I have this, I can advise if J:he report needs to be amended, or 1 can make_the 
changes. Please reach out w1th any questions. 

l(b)(6) I 
VA 'Staff Attorney 
Ethics S ecial Team 
t.,}(61 (BB) 

ursday only 

OGC Ethics Website <https://vaww.ogc.vaco.portal.va.gov/law/ethics/SitePages/Home.aspx> I Ethics contact information 
<https://www.va.gov/OGC/docs/Ethics/VA_Ethics_Officfals_Contacts.pdf> 

Current Date: Apr 6, 2021 Date of Note: 07/29/2020 
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Department of 
Veterans Affairs 

oate: November 14, 2018 

Memorandum 

From: Executive Director, Office of Accountability and Whistleblower Protection 
(OAWP) 

subJ: Accountability Notification 

To: Secretary, U.S. Department of Veterans Affairs 

Pursuant to 38 U.S.C. § 323(c)(1 )(I), the Office of Accountability and Whistleblower 
Protection is informing you that it is recommending that disciplinary action be proposed 
against the following individuals. Section 323(f)(2) requires that action be initiated 
within 60 days of your receipt of this recommendation. 

1. f X6) !Office of Small and Disadvantaged 
Business Utilization 

2. Thomas Murphy, Director, Midwest District, VBA 

3. Jamie Manker, Chief Financial Officer, VBA 

4. Robert Reynolds, Director, Roanoke Regional Office, VBA 

5. !(1>><6) IVA Central Western Massachusetts Health 
Care System 

6. f X6) IVtSN 7 

7. f'<6> I Augusta VA Medical Center 

8. f>(6) IVA Puget Sound Health Care System 

(b )(6) (b )(7)(C) 

Kirk M. Nicholas 
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February 25, 2019 

Thomas Murphy 
Director 
Midwest District Office 

DEPARTMENT OF VETERANS AFFAIRS 
Veterans Benefits Administration 

Washington, D.C. 20420 

Veterans Benefits Administration 
9700 Page Avenue, Suite 301 
St. Louis, MO 63132 

In accordance with 38 U.S.C. § 713, I am proposing to suspend you for 10 days 
from your position as Director of the Midwest District Office, Veterans Benefits 
Administration, Department of Veterans Affairs, based on the following reasons: 
Violation of 5 CFR 2635.202: General Prohibition on Solicitation or Acceptance of Gifts. 

BACKGROUND 

The following information is being provided for purposes of background only, and 
not for purposes of setting forth any charge 

You are the Director of the Midwest District Office, Veterans Benefits 
Administration (VBA). Attachment A. You were reassigned to this position on May 13, 
2018. Attachment A. Your previous position was as the Acting Under Secretary of VBA 
from June 26, 2016, until your reassignment on May 13, 2018, to your current position. 
Attachment B. You have been a Senior Executive Service member for over 9 years 
since your appointment on August 2, 2009. Attachment C. You have been a federal 
civilian employee for 29 years since your first Excepted Service Appointment on 
September 24, 1989. Attachment E. 

On June 20, 2018, the Office of Accountability and Whistleblower Protection 
(OAWP) opened an investigation into allegations of contracting improprieties. 
Attachment D. 

The ethics violations allegations were related to 5 CFR 2635.202(b)(2): General 
Prohibition on Solicitation or Acceptance of Gifts. Attachment F. 
Section 2635.202(b)states that: 
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"(b) Prohibition on accepting gifts. Except as provided in this subpart, an 
employee may not, directly or indirectly: 
(1) Accept a gift from a prohibited source; (2) Accept a gift given because of the 
employee's official position." 

5 CFR 2635.203 (f) defines indirect gift acceptance as: 

"(f) A gift which is solicited or accepted indirectly includes a gift: (1) Given with 
the employee's knowledge and acquiescence to his parent, sibling, spouse, 
child, or dependent relative because of that person's relationship to the 
employee" 

Attachment Q . 

CHARGE ONE: VIOLATION OF 5 CFR 2635.202: GENERAL PROHIBITION ON 
SOLICITATION OR ACCEPTANCE OF GIFTS. 

VBA has an ongoing contract with NASCAR. Attachment G1 Attachment H, 
Attachment l, page 39, and Attachment N. NASCAR events are attended by VBA 
officials and employees in a mobile outreach center. Attachment I, Page 40 and 
Attachment N. 

When questioned regarding whethe~b)(6> !attended the any NASCAR 
events with you, your attorney responded for you stating that (b)(6> did attend the 
Phoenix, Arizona, NASCAR event with you, which was confirmed by Ms. (b)(5) 

l(b)(6> !Attachment J , Attachment K, Attachment L, and Attachment '-M-. _ ___. 

The Ethics regulations state that a gift can be accepted if it is de minimus, 
meaning less than $20 per 5 CFR 2635.204(a). Attachment F. The Investigation team 
contacted l(b)<6> I contact point for the Phoenix Racewa , re arding the price of 
the access passes given tol(b)f6) !Attachment 0 . Mr(b)(6> stated that the 
passes were worth $520.00. Attachment 0. Therefore, the gift given to .... l(b_)(6_) ___ _, 
does not fall within the de minimus limits. 

You accepted a gift fo~b)(5l I which was given based on your official 
position a violation of 5 CFR 2635.202(b )(2). 

PENAL TY AND RATIONALE 

I considered many factors when proposing your suspension. First and foremost 
was the fact that you have had yearly training in Ethics. Attachment P. You have 
ethical training on the acceptance of gifts for yourself or your family members as well as 
what would be considered an improper source in the acceptance of gifts. Attachment 
P. I also considered the fact that you assumed without contacting the OGC Ethics team 
that l(b)(6> !attendance at the NASCAR event, while you were conducting official 
duties, would not present any ethical issues. You stated, through your attorney, that 
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there was no cost to the government for l(b)(6) I travel and accommodation to attend 
the NASCAR event; however, you failed to consider ho1J.1(b)(6) 1attendance, and 
use of a "hot pass", would be perceived. Cost is not the only ethical consideration in 
the attendance of an event by a government employee acting in their official capacity. 
Through your actions.l(b)(6> !accepted a gift from an entity with which VBA does 
business on a regular basis. 

You have damaged my confidence in your abilities to act ethically while 
representing the VBA. A fundamental competency for members of the SES is 
integrity/honesty and the ability to act in an ethical manner. You have failed the 
employees you lead by example and you have failed the VBA. 

You have 9 years as a member of the SES; and, 29 years as a federal 
employee. I should be able to expect trustworthiness and diligence in performance of 
your duties, especially from an employee with 9 years of experience as a Senior 
Leader, who has become a member of the SES. I find this unacceptable behavior, 
especially in a senior member of my staff, whose own conduct should set the standards 
for his subordinates. I find that suspending you from your position as Director and from 
federal service for 10 days is the appropriate penalty warranted in this situation. 

YOUR RIGHTS 

If you choose to do so, you have until close of business 7 business days from 
the date of receipt of this notice to reply to this notice in writing, and to submit affidavits 
and other documentary evidence in support of your reply, showing why the charge(s) is 
(are) unfounded and any other reasons why your [removal/demotion/suspension] 
should not be effected. Business days are defined as Monday through Friday, in 
Washington, DC, excluding Federal holidays. If you elect to submit a written reply, it 
must be submitted through l(b)(6) @va.gov and 
received no later than 11 :59 pm, 7 business days from receipt of this notice. 

Your written reply should be submitted to: 

Paul Lawrence 
Under Secreta for Benefits 
c/o (b)(6) 

Office of Accoun a 1 1 y an 1s e ower Protection 
810 Vermont Avenue, NW 

Washington, DC 
20420 

The evidence on which this notice of proposed action is based will be provided to 
you. You will be allowed 8 hours of official duty time for reviewing the evidence relied on 
to support the reason(s) in this notice1 preparing a written reply, and for securing 
affidavits. Arrangements for the use of official time or requests for additional time 
should be made with me. 
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You may be represented by an attorney or other representative of your choice at 
all stages of this matter, up to and including the issuance of the decision. Please 
advise me in writing of any representative designated. 

The decision to effect the action proposed has not been made. The Deciding 
Official1 who will make the decision, will give full and impartial consideration to your 
reply, if submitted, and the evidence upon which this notice of proposed action is 
based. You will be given a written decision within 15 business days of the date you 
receive the notice of proposed action. 

You will be retained in a pay and duty status during the advance notice period. 

' ev 1n 
Principal Deputy Under Secretary for Benefits 
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Sta,odard li'l)tm 50 
RL'v. 7191 
U.S. Office of Personnel M ana~e.mcnl 
rrM Supp. 29(i-3.\, Suhd1. 4 

NOTIFICATION OF PERSONNEL ACTION 

l , Name tLnsl. First, Mid,Uc) 

MllRPHY,THOMAS J 

FIRST ACTION 
5- A. Code 

721 

5- B. Nature of Action 

REASSIGNMENT 

5- D. u,gal Authority 5- C. Code 

VSM 5 U.S.C. 339S(A)(l >(A> REASSl GN--SES CAREER. 

5-E. Code 5-F. Legal Authority 

7. FROM a r osltion TiUe and N umber 
PRlNClPAL Dli'.PUTY UNDER SECRETARY J'OR BF.NEFITS 

PD: 000550 
8. Pay Phm 9. 0cc. Codl' 

ES 0301 

121\. Ruslc Poy 

$185,100.00 

l0. Gr.1dr or !Nvcllll. Stt"p or Rott" 12:. Total Salm)· 

00 00 $ 185,100.00 

$0 

I 2C. /\d.J. Rusk Pa1• 

$185,100.00 

PA 

121). O ther Poy 

$0 

2. Social Sccu ri.ty Numbt'r 3. Date Qf Birth 

(b)[6) 

SECOND ACTION 
6-A. Code 6-B. ~ntorc of Action 

6- C. Code 6-D. Legal Authority 

6-E. Code 6- F. L~gal Authority 

15. TO: Position Tille and Number 
DIRECTOR 
PD: 007570 
l'OSJTION: 90037688 

4. Effecth'e Date 

05/13/2018 

16.Pay Plan 17 .- Oc_c-. Cude 18. Gr-Jde or Lenl 19..Step or Rah• 20. Total Snh1ry/Award .21. Pay Basis 

ES 0340 00 

$189,600.00 

00 $189,600.00 

20C. Adj. Rasfc Pay 

$189,600.00 $0 
20/\. Basic l'uy I 20$IIO. l.o,·uTity Alt_l. 

-------1------- 1

200. Olht'r ray 

14. Name und Lucatl1111 or Position·~ Organitation 

VRTRRANS BF.NEFITS ADMI NlSTRATlON 
VBA OFC/UNDER SECRETARY 
W ASm NGTON DC USA 

~ IPLOYEE DATA 
ans P rc~f'ereoce 

22. Name and Luc.a tlon (If PMiiion's O rgani7,ation 

VETERANS BENKFJTS ADMlNlSTRA TION 
VBA OFFICE OF DIRECTOR 
DETROIT Ml USA 

25. Ageney Use 
l - N11ol' J - m-i'oiot/Dis.itiililJ" 5 - I O-:P1,h11/01hf,- b)[6) II- "\11111!.- ? - C 1111,dh1'1ti;il 

.! - _5 .. PoJi:,I 4 - 1n-.1'nlJ1t/l'j1tJl !ll!n~ tl'II .. 6 - 10-l'oint/l"ompr Hablrf.50 "" I - P1•r1r,~u1l'OI J- lndc(jnJU' 

27. FF.GU 2K. Annnilnot lmlicator 

Z5 BASIC+ OPTION B i5X) + OPTION A + OPTION C iSX) 9 NOT APPLICABLE 

JIJ. Retirement Pinn 

K FE.RS AND FICA 

POSITION DAT A 
34. Posili<m O,·cupled 

---1-c~111JW!Hh~.4it-nkt 

3 l - K;c:cf'ptrd Sc.niitt 

38. Duty Stltt.ion Code 

29-7080-510 

40. Agency Datu 
394VB 

41. 

., - S f$ 01:oteNll 

4 - SKS Uin.'<'r Rt!St!r,~d 

42. 

3 1. Ser\'ke Comp. Dal• IL.eave ) ~ork Schedule 

04/29/1998 F FULL TIME 

35. FLSA Category 36. Appropriation Code 

E 
E- Enropt 

N - N<tl'll":<t,nrc 3010-2100 

39. Duty Stntion (City - Counly - State or Overseas Loc.atioo) 

ST LOUIS-CS EMO MO 

43. 

26. Vetcrans Preference for RIF 

X YES I NO 

29. Pay Ral• Oetermlnant 

0 REGULAR RA TE 

3J. Part-Tim• Hours Per 

lli"'e,kl}' 
Pay Period 

37. Bargaining Unit Status 

8888 

,-~~~'ti; SA.L ARY LIMITED TO $ 1 88968 BY 5 U . S . C . 5305 (F) (OR OTHER STATUTORY AUTHORI TY ) 

46. Em)lloying Department or Agency 

DEPARTMENT OF VETERANS AFFAJRS 

VALA 

48. Pers.onnel Office lD 

1'007 

49. Appro,, 11 D•le 

05/24/2018 

50. Signallire/Aothe.nticatfon anti Title or Ap pro,·ing Offidal 

ELECTRONICALLY SIGNED BY: 

TRACEY THER1T 

ACTrNG EXECUTNE DIRECTOR 

7 
I 

5-Pnrt 50-:H6 
2 . O PF Co)ly. Lon.1t•TCrm R ecord . DO NOT DESTROY 

Edmons rrior to 7/'JJ Ar~ Not Us.1bl~ Aller 6/30/!:13 
NSN 75~CHlJ-33.,-6238 
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Standard li'Mm 50 
Rl•V. 7191 
U.S. Office of Personnel M ana_genu.nl 
f'PM Supp. 29"-:u, Suhd1. 4 

NOTIFICATION OF PERSONNEL ACTION 

l . Name (Last. First, Mid,Ue) 

MURP HY, THOMAS J 

FIRST ACTION 
5- A. Code S- B. Nature of Action 

721 REASSIGNMENT 

5- C. Code 5-D. u,gal AoU10rity 

V5M 5 u.s .c . 3395 (A) ( l ) (A) 
5-E. Code S-F. Legal Authority 

7. FROM: Position TiUt• and N umber 

REASSIGN--SES 

PRINCIPAL DEPUTY UNDER SECRETARY FOR BEN'EPITS 

PD : 000550 

2. Social SecuriJy Number- 3. Date of Birth 

(b)(6) 

SECOND ACTION 
6-A. Code 6-B. Nature of Action 

6- C. Code 6-D. Legal Authority 

6-E. Code 6- F. Legal Authority 

15. TO: Position Tille and Number 
DIRECTOR 
PD : 0075 70 
POSITION : 90037688 

4. EO'ecth·e Date 

05/13/2018 

8. Pay Phm 9. Ol"'l'. Codl' 10. Gr.1dr or ~,,el Ill. Stt>p or Ratt> 12-. Total Salary 13. Pay 8.isis 16.Pay Plan 17. Oc.c-. Codl' 18. Gr-Jdt> or Lenl 19.Stcp or Rah• 20. Total Snh1ry/Award .21. Pay Basis 

ES 0301 00 00 $185 , 100. I PA ES 0340 00 00 $189,600 . 00 PA 
12C. Adj. ll•sk rni• 120. Other Pay 

$185 , 100 . 0 $0 $ 185 , 100 . 00 $0 

WA. Dasi< l'ay 1 20$n.
0

1.o,·unty Alt.f. 20c. Adj. llas'ic r ay 1200. Olli<r r ay 

$189, 600 .00 s1s9 , 6oo . o q so --------------------- __________ _,_ _________ ___, 
14. Narne uncl l.ocatin u or Position's Organization 22. Name and l ,11ca1ion (If PMilion'~ O rgoni7,a1ion 

VETERANS BENEFITS ADMI NISTRATION 
VBA OFC/UNDER SECRETARY 
WA!:,HlNG'l'UN OC U:C,A 

EMPLOYEE DAT A 
23. Veterans P ri,fer•nce 

~ ;=::;,:,., J - m-i'oiot/DinibililJ 

4 - ltt--l'•1lJ1tll~ 1JIJ1f:nAAblt' 

5 - 1 o-:P1,h11/01hf,-

6 - IO-l'oint/l't1lllp('U~ 1blrf.50 '%. 

27. FEGLI 

ZS BASIC+ OPTION B (SX ) + OPT ION A+ OPTION C ( 

VETERANS BENEFITS ADMINI STRATION 
VBA OFFICE OF DIRECTOR 
DETROI't MI USA 

25. Agency Use 26. Veterans Prefrrenre for RIF 
11- '\111.1e. ! - C(lt~tUllnu;i'.I -

I - P1•r1r.uiril'OI J-lndd l_n•_" ________ _,___x __ vEs _J_ N_o ______ _, 
~ -. _ n_nc...,nlnot lmticator 2~. Pay Rate Determinant 

9 NOT APPLICABLE 0 REGULAR RATE 

J O. Retirement Plan 3 1. Ser\'ke Comp. Date (Leave ) ~ork Sch•dule 33. Part- Time Hours Per 
lli,.•e,kl}' 

K FERS AND FICA 

POSITION DAT A 
34. Po~ili<m O,·cupied 

--- I - C N11JW!lth'ir ,'lit-nkt .\ -Sf,SG1!lll"MII 

3 l - K;c:ceoptrd Scnki! 4 - SKS Uln't"r Rt!!it'r,·td 

38. Duty Stlltioo Code 

2 9-7080-510 

40. Agency D,atu 

394VB 

45. Remark,; 

41. 42. 

04/29/1998 F FULL TIME Pay l'•rlod 

35. FLSA Category 36. Appropriation Code 37. Bargaining Unit Status 

E 
E - Enropl 

N - N!Mll"!{t)npc 3010-2 100 8888 

39. Duty Stution (City - County - State or Overseas Loe.at ion) 

S~ LOOIS-CSEMO MO 

-13. -14. 

PAYABLE SALARY LIMITED TO $188968 BY 5 O. S . C . 5305 (F) (OR OTHER STATUTORY AUTHORI TY) 

46. Em)lloying Department or Agency 

DEPARTMENT OF VETERANS AFFAIRS 

47. A gcnC)' Code 

VALA 

48. Pers.onncl Office lD 

1 007 

49. Appro,111 D:,te 

05/24/20H 

50. S i.gnature/Anthe.nticatfon anti Till• of Ap pro,·ing Offidal 

ELECTRONI CALLY SIGNED BY : 

TRACE¥ 1'HERI1' 

ACTING EXECUTIVE DIRECTOR 

5-Pnrt S0-:H6 2 . OPF CoJJY. t -0ng-Tcrm Record. DO NOT DESTROY ti:dllions rrior to 7~1 A..r~ Not Us.1bl~ AO-er 6/30/93 
NSN 75~1Hll-33.,-6B8 
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Standard li'Mm 50 
Rl•V. 7191 
U.S. Offire of Personnel M ana.J?,emcnl 
f'l'M Sup11. 29fi-3.\, Suhd1. ~ 

NOTIFICATION OF PERSONNEL ACTION 

l . Name (Lnsl. First, Mid,Ue) 

MURPHY,THOMAS J 

FIRST ACTION 
5- A. Code 

142 

5-C.Codc 

V2M 

5-E. Code 

S- B. Nature of Action 

SES CAREER APPOINTMENT 

5- D. L<lgal AoU1oriry 

5 u.s.c. 3393 

5-F. Legal Aulhorily 

7. FROM: Position T iUt• and N umber 

2. Soci:tl Seeuri.ty Numb<'r 3. Date of Birth 

b)(6J 

SECOND ACTION 
6-A. Code 6-B. ~ature of Action 

6--C. Code 6-D. Legal Authority 

6-E. Code 6- F. Leg:11 Authority 

15. TO: Position Tille and Number 
DIRECTOR 

DVES0429 

4. Effecth'e Dote 

8/2/2009 

8. Pay Phm !.I. 0cc, Codi· 10. Gl"ad, ur Lo,•otl· Step or Rot, n. Tota l Snlary 16.Pay Pinn 17 .. Oc_c-. Codi' 18. Gr-Jde or Lenl 19.Stcp or R'nh• 20. Totnl Snh1ry/Award .21. Pay Basis 

12/\. Rusk Poy t2C. Ad.). Ba,k I'll) ' 121). Other Poy 

14. Name llUd L-ucalih11 or Position's Organization 

EMPLOYEE DAT A 

ES 0340 00 00 $138,075 

10A. B.a~k Puy 

$ 138,075 

22. Name and 1,;,cation c,r PM iiion's O rgani7.ati0ll 

VA REGIONAL OFFICE 
OFFfCE OF DTREC'l'OR 
SAN .JUAN PR 

zoc. Adj. Rask Pay 

$ 138,075 
1

200. Olher r ay 

$0 

PA 

23. Veterans P ri,f'ero11ce 24. Tenure 25. Agency Use 26. Vet~rans Preference for RIF 
~ l-NIIOl' ~ - ,., .... ,., 

27. FEGU 

J - ICH'oiot/Oisabilily 
6- 10-l'oint/l"ump"Hablrf.50'%. 

11- '\111,11!.- ? - C,111,dh1'1t~;il -

~b)(6) 1, -•""""'"" J- lod<ll_n•_•· ________ _,__x __ vEs ___L N_o ______ _, 

28. Annnitnot lmlicator 2~. Pay Rat• Oetermlnant 

ZS BASIC+ OPTION B (SX) + OPTION A+ OPTION C (SX) 9 NOT APPLICABLE O REGULAR RATE 

JD. Rotirein1:nt Plan J I. Ser\'ke Comp. Date !Le.ave) ~ork Schedule 33. Part- Tim• Hours Per 

lli"'eekl}' 
K FERS & FICA 

POSITION DAT A 
34. Posili<m ()(•cupled 

---1- CNuJW!ldnr ,"ttnkt 

3 l - K;c:cf'ptrd Scnki! 

38. Duty Stllt.ion Code 

RQ-0480-072 

40. Agency Datu 
355 

4S. Remarks 

+14 . 00% COLA 

41. 

.\ - Sf;S G,!lll"MII 

4 - Slf.S Cun 't'r R~r,·td 

4/29/1998 

35. FLSA Category 

E 
E - Enrupt 

N - N41-:nt:(t.~npc 

F FULL-TIME 

36. Appropriation Code 

3010.2100 

39. Duty Stntion (City - County - S tate or Overseas Loc.atioo) 

SAN JUAN PR 

43. 

SELECTED FROM* VBA- 09-03 DATED~ 03/26/2009 
OPF MAINTAINED BY CO WASHINGTON DC 20420 . 
VE:TE:RAN ' S PREFERENCE: IS NOT APPLICABLE TO THE SE:NIOR EX£CUTIVE SERVICE . 
TENURE AS USED FOR 5 use 3502 IS NOT APPLICABLE TO THE SENIOR EXECUTIVE SERVICE . 

Pay Period 

37. Bargaining Uni I Status 

8888 

SUBJECT TO SATISFACTORY COMPLETI ON OF 1 -YEAR SES PROBATI ONARY PERIOD BEGI NNI NG~ 08/02/2009 
FROZEN SERVICE : NONE, 
CREDITABLE MILITARY SERVICE : •Ol YRS , 01 MONTHS. 
PREVIOUS RETIREMENT COVE:RAGE : * FERS ~ FICA 
EMPLOYEE IS AUTOMATICALLY COVERED UNDER FERS 
CONTINUED EMPLOYMENT IN THIS POS I TION IS CONDITIONED UPON FAVORABLE ADJUDICATION OF AP PLICABLE BACKGROUND 
INVESTIGATION OR NATIONAL AGENCY CHECK WITH WRITTEN INQUIRIES (NACI) 

46. Employing Department or Agency 

DEPARTMENT Of VRTERANS AFFAIRS 

VA LA 

S-Pnrt 50-:H6 

48. Pers.onnel Office lD 

1738 

49. Appro,111 D:ite 

8/2/2001) 

50. Signalur~Aothe.11ticatlo11 anti Title of Ap pro,·ing Offidal 

M ICH.ELLE CAl\llPBELL 

HUMAN RESOURCES OFFICER 

E LECTRONICALLY SIGNED 

2 . OPF Copy. f,-0ng-Tcrm Record. DO NOT DESTROY Edllions frior to 7/'JJ Ar~ Not Us.1bl~ Allt=r 6/30/93 
NSN 7!>~1HlJ-33.,-6238 
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Department of 
Veterans Affairs 

Memorandum 

Date: June 20, 2018 

From: Director, Investigations Division, Office of Accountability and Whistleblower Protection 
(OAWP} 

SubJ: Administrative Investigation - Washington, DC-2018-2463 

To: b)(GJ (bH7>(CJ Investigator, OAWP 
~,,,.....,,-,-,=.-~-~-, 

lb)<G); fb>17><c) Investigator, OAWP 

1. You are hereby appointed to investigate the following claims pursuant to OIG 
Hotline Non-Case Referral 2018-154 7 4 and letter from Whistleblowers of America 
(WoA): 

a. Whether Thomas Murphy, Acting Under Secretary for Benefits, andfor 
Jamie Manker, Acting Principal Deputy Under Secretary for Benefits, have 
manipulated or inappropriately used funds allocated to the VA's Transition 
Assistance Program (TAP); 

b. Whether Mr. Murphy was inappropriately involved in the drafting and/or 
editing of the TAP contract in order to favor his own personal needs; 

c. Whether Mr. Murphy or any other senior leader made inappropriate or 
unprofessional remarks during a 2017 offsite leadership meeting in 
Mclean, VA; 

d. Whether Mr. Murphy committed a Prohibited Personnel Practice when Mr. 
Rob Reynolds was promoted to a Deputy Under Secretary position; 

e. Whether VBA senior leaders have attended VIP NASCAR events in their 
official capacity using VBA funds or through vendor contracts; and/or 

f. Whether Mr. Murphy has wasted taxpayer money through the use of 
mandatory overtime to reduce disability claims backlog. 

2. This memorandum authorizes you to determine the type of investigation necessary 
to inquire into all aspects of this matter as well as any other related and unrelated 
issues of performance or misconduct; to require VA employees to cooperate with 
you; to require all employees having any knowledge of the identified issues to 
furnish testimony under oath or affirmation without a pledge of confidentiality; to 
obtain voluntary sworn testimony from other individuals; to administer oaths and 
affirmations; and to gather any evidence that you determine is necessary and 
relevant. In accordance with VA Handbook 0700, I authorize you to tailor this 
investigation to effectively meet the requirements related to the matter being 
investigated, including but not limited to exercising discretion to seek the assistance 
of subject matter experts and preparing a summary report, as you deem reasonable 
and appropriate. These authorities are delegated for the purpose and duration of this 
investigation only. 

Automated VA FORM 2.105 
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3. Please initiate preparations immediately and submit your completed report and 
investigative file to me no later than forty-five (45) days from the commencement of 
your investigation. Extensions of time will be rare and only granted for just cause. 

4. I appreciate your willingness to review these issues. 
(b )(6) (b )(7)(C} 

Kurt P. Martin 

Automated VA FORM 2105 
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.e>,__.., _____ ,__... ____________ __,_,....~_.._www_, ___ -. -•zze,,::o __ ..., _______ ..., ______________ 
_..,_♦ 

5-0. Legal Autl!Ori!y 

, 1, FAOM: .POlltlOII l1tle ll'ld N ul!ll)ef ' 

.iCATION -OF PERSONNEt AC. 
' ' A • • • , , 

· &-8. N&lura DI Actloll · 

&-E: CO$le &-F, Legal AuUlOfily 

15, TO: P0$lli0n-na.· and Numbtr 

SUPERVI·SORY ·PERSONNEL MANAG.EMENT SPEC 
R77041-00 

! , 14,Name l.lld ~lion ol Poslllon' I Otg&nlu!)o~ 

23.Nmrar,, Prat,r•l'ICa • 
(b t('31 . t-NcM 3-10 Pt, Otul). 6-10 PL Othtt 

'2-SPL . &-10Pt. &-1D~Co 

~- IMf 6~ c«lt 

Department o! the Army, TAG-CO 
.300 Logan street-
bo1_n;~r, Co lot-ado , 80203-4072 

~.FLSAC,t1gory 30.~IIOr\C!)dt ' 539892. l'l 
E-Eumpl _. 

E N-NontxtfflPI _ Md: 334-'t Lin: _50 S Lin 

· 08, 0600. 03'1 l, DENVER. CO 80203-4012-
, <!O, ~rtet 0,1a SEX 41, 

_, M 
TP14IS; ED 

1 

A-PPOIIJTMENT AFFlDAVl'X BXECUTED · 09 24 89 . 

Nl-T: 44 

_, -APPOINT)IBH'l' SUBJECT TO COMPLETION OF oiiE }'EAR TRIAii .PERIOD BEGINNING 00 .24 89 .• 
CREDITABLE MILITARY SERVICE: 01 YEARS Ol 1,10i1THS, - . 
PREVIOUS RETIREMEWI' COVERAG£: 00 YEARS 00 MONTHS. 

'. .\ AUTO~?ICALLY covjnED UNDER F~BS. 
• TSP-.SCD: 09 24 89. 

- )co FOR ·RET!REMENT: 09 24 89; -~HJBJECT 'l:0 CIJ4NGE UP.ON COMPLE'l'lON ~F MILITARY DEPOSIT. 

Supervisox-s- }fame,: .... ~b_Jro_l _ _____ __, 
Hee.1th Benefits Code: OOZZZ 

' 60. Slgl\llure/AWltn! 

De al'>trnent ot the -Arm - TAG·.CO 

AR NG 3340 27 Se - 89 

I 
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Office of Government Ethics 

any supplemental agency regulations 
to particular s i tuations should seek ad­
vice from an agency ethics official. 
Disciplinary action for violating this 
part or any supplemental agency regu­
lations will not be taken against an 
employee who has engaged in conduct 
in good faith reliance upon the advice 
of an agency ethics official, provided 
that the employee, in seeking such ad­
vice, has made full disclosure of all r el­
evant circumstances. Where the em­
ployee's conduct violat es a criminal 
statute, reliance on the advice of an 
agency ethics official cannot ensure 
that the employee will not be pros­
ecuted under that statute. However, 
good faith reliance on the advice of an 
agency ethics official is a factor that 
may be taken int o account by the De­
partment of Justice in the selection of 
cases for prosecution. Disclosures made 
by an employee to an agency ethics of­
ficial are not protected by an attorney­
client privilege. An agency ethics offi­
cial is required by 28 U .S .C. 535 to re­
port any information he receives relat­
ing to a violation of the criminal code, 
title 18 of the United States Code. 

Subpart B- Gifts From Outside 
Sources 

SOURCE: 81 FR 81648. Nov. 18, 2016, unless 
otherwise noted. 

§ 2635.201 Overview and consider­
ations for declining otherwise per­
missible gifts. 

(a) Overview. This subpart contains 
standards t hat prohibit an employee 
from soliciting or accepting any gift 
from a prohibited source or any gift 
given because of the employee's official 
position, unless the item is excluded 
from the definition of a gift or falls 
within one of the exceptions set forth 
in this subpart. 

(b) Considerations for declining other­
wise permissible gifts. (1) Every employee 
has a fundament al responsibility to the 
United States and its citizens to place 
loyalty to the Constitution, laws, and 
ethical principles above private gain. 
An employee's actions should promot e 
the public's trust that this responsi­
bility is being met. For this reason, 
employees should consider declining 
otherwise permissible gifts if they be-
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lieve that a reasonable person with 
knowledge of the relevant facts would 
question the employee's integrity or 
impartiality as a result of accepting 
the gift. 

(2) An employee who is considering 
whether acceptance of a gift would lead 
a reasonable person with knowledge of 
the relevant facts to question his or 
her integrity or impartiality may con­
sider, among other relevant factors, 
whether: 

(i) The gift has a high market value; 
(ii) The timing of the gift creates the 

a ppearance that the donor is seeking to 
influence an official action; 

(iii) The gift was provided by a per­
son who has interests that may be sub­
stantially affected by the performance 
or nonperformance of t he employee's 
official duties; and 

(iv) Acceptance of the gift would pro­
vide the donor with significan tly dis­
proportionate access. 

(3) Notwithstanding paragraph (b)(l ) 
of this section, an employee who ac­
cepts a gift that qualifies for an excep­
tion under § 2635.204 does not violate 
this subpart or the Principles of Eth­
ical Conduct set forth in§ 2635.lOl (b). 

(4) Employees who have questions re­
garding this subpart, including wheth­
er the employee should decline a gift 
that would otherwise be permitted 
under an exception found in § 2635.204, 
should seek advice from an agency eth­
ics official. 

Ea-ample 1 to paragraph (b): An employee of 
the Peace Corps is in charge of making rou­
t ine purchases of office supplies. After a pro­
motional presentation to highlight several 
new products, a vendor offers to buy the em­
ployee lunch, which costs less than $20. The 
employee is concerned that a reasonable per­
son may questi on her impartiality in accept­
ing the free lunch, as the timing of the offer 
indicates that the donor may be seeking to 
influence an official action and the compa.ny 
has interests that may be substantially af­
fected by the performance or nonperform­
ance of the employee' s duties. As such, a l­
though acceptance of the gift may be permis­
sible under §2635.204(a). the employee decides 
to decline the gif t . 

§ 2635.202 General prohib ition on so­
licitation or acceptance of gifts. 

(a) Prohibition on soliciting gifts. Ex­
cept as provided in this subpart, an em­
ployee may not, directly or indirectly: 
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(1) Solicit a gift from a prohibited 
source; or 

(2) Solicit a gift to be given because 
of the employee's official position. 

(b) Prohibition on accepting gifts. Ex­
cept as provided in this subpart, an em­
ployee may not, directly or indirectly: 

(1) Accept a gift from a prohibited 
source; or 

(2) Accept a gift given because of the 
employee's official position. 

(c) Relationship to illegal gratuities 
statute. A gift accepted pursuant to an 
exception found in this subpart will not 
constitute an illegal gratuity other­
wise prohibited by 18 U .S.C. 
201(c)(l)(B), unless i t is accepted in re­
turn for being influenced in the per­
formance of an official act. As more 
fully described in §2635.205(d)(l), an em­
ployee may not solicit or accept a gift 
if to do so would be prohibited by the 
Federal bribery statute, 18 U.S.C. 
201(b). 

El·ample 1 to paragraph (c): A Government 
contractor who specializes in information 
technology software has offered an employee 
of the Department of Energy's information 
technology acquisition division a $15 gift 
card to a local restaurant if the employee 
will recommend to the agency's contracting 
officer that she select the contractor's prod­
ucts during the next acquisition. Even 
though the gift card is less than $20, the em­
ployee may not accept the gift llnder 
§ 2635.204(a) because it is conditional upon of­
ficial action by the employee. Pursuant to 
§§2635.202(c) and 2635.205(a), notwi thstanding 
any exception to the rule , an employee may 
not accept a gift in return for being influ­
enced in the performance of an official act. 

§ 2635.203 Definitions. 
For purposes of this subpart, the fol­

lowing definitions apply: 
(a) Agency has the meaning set forth 

in §2635.102(a). However, for purposes of 
this subpart, an executive department, 
as defined in 5 U.S.C. 101, may, by sup­
plemental agency regulation, designate 
as a separate agency any component of 
that department which the department 
determines exercises distinct and sepa­
rate functions. 

(b) Gift includes any gratui ty, favor, 
discount, entert ainment, hospitality, 
loan, forbearance, or other item having 
monetary value. It includes services as 
well as gifts of training, transpor­
tation, local travel, lodgings and 

5 CFR Ch. XVI (1-1-18 Edition) 

meals, whether provided in-kind, by 
purchase of a t icket, payment in ad­
vance, or reimbursement after the ex­
pense has been incurred. The term ex­
cludes the following : 

(1) Modest items of food and non-al­
coholic refreshments, such as soft 
drinks, coffee and donuts, offered other 
than as part of a meal; 

(2) Greeting cards and items with lit­
tle intrinsic value, such as plaques, 
certificates, and trophies, which are in­
tended primarily for presentation; 

Ea-ample 1 to paragraph (b)(2): After giving a 
speech at the facility of a pharmaceutical 
company, a Government employee is pre­
sented with a glass paperweight in the shape 
of a pill capsule with the name of the com­
pany's latest drug and the date of the speech 
imprinted on the side. The employee may ac­
cept the paperweight because it is an item 
with little intrinsic value which is intended 
primarily for presentation. 

Eawnple 2 to paragraph (b)(2): After partici­
pating in a panel d iscussion hosted by an 
international media company, a Government 
employee is presented with an inexpensive 
portable music player emblazoned with the 
media company's logo. The portable music 
player has a market value of $25. The em­
ployee may not accept the portable music 
player as it has a significant independent use 
as a music player rather than being intended 
primarily for presentation. 

Example 3 to paragraph (b)(2): After giving a 
speech at a conference held by a national as­
sociation of miners, a Department of Com­
m erce employee is presented with a block of 
granite that is engraved with the associa­
tion's logo, a picture of the Appalachian 
Mountains, the date of the speech, ancl the 
employee's name. The employee may accept 
this item because it is similar to a plaque. is 
clesigned primarily for presentation, and has 
little intrinsic value. 

(3) Loans from banks and other finan­
cial institutions on terms generally 
available to the public; 

(4) Opportunities and benefits, in­
cluding favorable rates and commercial 
discounts, available to the public or to 
a class consisting of all Government 
employees or all uniformed military 
personnel, whether or not restricted on 
the basis of geogr aphic considerations; 

(5) Rewards and prizes given to com­
petitors in contests or events, includ­
ing random drawings, open to the pub­
lic unless the employee's entry into the 
contest or event is r equired as part of 
the employee's official duties; 

612 



(21-08490-F) - 000361

Office of Government Ethics 

Ewmple 1 to paragraph (b)(5): A Govern­
ment employee is attending a free trade 
show on official t ime. The trade show is held 
in a Pllblic shopping area adjacent to the em­
ployee's office building. The employee volun­
tarily enters a drawing at an inclividual ven­
dor's booth which is open to t he publ ic. She 
fills in an entry form on the vendor's display 
table and drops i t into the contest box. The 
employee may accept the result ing prize be­
cause entry into the contest was no t re­
quired by or related to her official duties. 

Example 2 to para.graph (b)(5): Attendees at 
a conference, which is not open to the public, 
a re entered in a drawing for a weekend get­
away to Bermuda as a result of being reg­
istered for the conference. A Government 
employee who attends t he conference in his 
officia l capacity could no t accept the prize 
under paragraph (b)(5) of this section, as the 
event is not open to the publ ic. 

(6) Pension and other benefits result­
ing from continued participation in an 
employee welfare and benefits plan 
main tained by a current or former em­
ployer; 

(7) Anything which is paid for by the 
Government or secur ed by the Govern­
ment under Government contract ; 

Emmple 1 t o paragraph (b)(7): An employee 
at the Occupational Safe t y and Heal th Ad­
ministration is assigned to travel away from 
her duty station to conduct an investigation 
of a collapse at a construction site. The em­
ployee's agency is paying for her travel ex­
penses, including he1· airfare. The employee 
may accept and retain travel promotional 
items, such as frequent flyer miles, received 
as a result of her official travel, to the ex­
tent permitted by 5 U.S.C. 5702, note, and 41 
CFR part 301-53. 

(8) Free attendance to an event pro­
vided by the sponsor of the event to: 

(i) An employee who is assigned to 
present information on behalf of the 
agency at the event on any clay when 
the employee is presenting; 

(ii) An employee whose presence on 
any day of the event is deemed to be 
essential by the agency to t he pre­
senting employee's part icipation in the 
event , pr ovided that the employee is 
accompanying t he presenting em­
ployee; and 

(iii) The spouse or one other guest of 
the presenting employee on any day 
when the employee is presenting, pro­
vided that others in attendance will 
generally be accompanied by a spouse 
or other guest, the offer of free attend­
ance for the spouse or other guest is 
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unsolicited, and the agency designee, 
orally or in writ ing, has authorized the 
presenting employee t o accept; 

Ewmple 1 to paragraph (b)(8)· An employee 
of t he Depart men t of the Treasury who is as­
signed to participate in a panel discussion of 
economic issues as part of a one-day con­
ference may a ccept t he sponsor's waiver of 
the conference fee. Under the separate au­
thori ty of §2635.204(a), the employee may ac­
cept a token of appreciation that has a mar­
ket value of $20 or less. 

Ernmple 2 to paragraph (b)(8): An employee 
of the Securi ties and Exchange Commission 
is assigned to present the agency's views at 
a r oundtable discuss ion of an ongoing work­
ing group. The employee may accept free at­
tendance to t he meeting uncler paragraph 
(b)(8) of this section because the employee 
has been assigned t o present information at 
the meeting on behalf of the agency. If it is 
determined by t he agency that it is essential 
that another employee accompany the pre­
senting employee to the roundtable discus­
sion, the accompanying employee may also 
accept free attendance to the meeting under 
paragraph (b)(8)(ii) of this section. 

Example 3 t o paragraph (b)(8): An employee 
of the United States Trade and Development 
Agency is invited to attend a cocktail party 
hosted by a prohibited source. The employee 
believes that he will have an opport unity to 
discuss official ma t ters with other attendees 
while at the event. Although the employee 
may voluntarily d iscuss official matters 
wi th other attendees, the employee has not 
been assigned to present i nformation on be­
half of the agency. The employee may not 
accept free attendance to the event under 
paragraph (b)(8) of this section. 

(9) Any gift accepted by the Govern­
ment under specific statutory author­
i ty, including: 

(i) Travel, subsistence, and r elat ed 
expenses accepted by an agency under 
the a u thority of 31 U.S.C. 1353 in con­
nection with an employee's attendance 
a t a meeting or similar function relat­
ing to the employee's official duties 
which take place away from the em­
ployee's duty stat ion, provided that 
the agency's acceptance is in accord­
ance with the implementing regula­
t ions at 41 CFR chapter 304; and 

(ii) Other gifts provided in-kind 
which have been accepted by an agency 
under i ts agency gift acceptance stat­
ute; and 

(10) Anything for which market value 
is paid by the employee. 

(c) Market value means the cost that 
a member of the general public would 
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reasonably expect to incur to purchase 
the gift. An employee who cannot as­
certain the market value of a gift may 
estimate its market value by reference 
to the retail cost of similar items of 
like quality . The market value of a gift 
of a ticket entitling the holder to food, 
refreshments, entertainment, or any 
other benefit is deemed to be the face 
value of the ticket. 

Kmmple I to paragraph (c): An employee 
who has been given a watch inscribed wi th 
the corporate logo of a prohibited source 
may determine its market value based on 
her observation that a comparable watch, 
not inscribed with a logo, generally sells for 
about $50. 

Example 2 to paragraph (c): During an offi­
cial visit to a factory operated by a well­
known athleti c footwear manufacturer, an 
employee of the Departmen t of Labor is of­
fered a commemorative pair of athletic shoes 
manufactured at t he factory . Although the 
cost incurred by the donor to manufacture 
the shoes was Sl 7, the market value of the 
shoes would be the $100 that the employee 
would have to pay for t he shoes on the open 
market. 

Ewmple 3 to paragraph (c): A prohibited 
source has offered a Government employee a 
ticket to a charitable event consisting of a 
cocktail reception to be followecl by an 
evening of chamber music. Even though the 
foocl, refreshments, ancl entertainment pro­
viclecl at the event may be worth only $20, the 
market value of the ticket ls its S250 face 
value. 

Ewmple 4 to paragraph (c): A company of­
fers an employee of the Federal Communica­
tion Commission (FCC) free attendance for 
two to a private skybox at a ballpark to 
watch a major lea.gne baseball game. The 
skybox is leased annually by the company, 
which has business pending before the FCC. 
The skybox t ickets provided to the employee 
do not have a face value. To determine the 
market value of the tickets, the employee 
must aclcl the face value of two of the most 
expensive publicly available tickets to the 
game and the market value of any foocl, 
parking or other tangible benefi ts proviclecl 
in connection with the gift of a ttendance 
that are not already included in the cost of 
t he most expensive publicly available tick­
ets. 

Ei-ample S to paragraph (c): An employee of 
the Department of Agriculture is invited to 
a reception held by a prohibited source. 
There is no entrance fee to the reception 
event or to the venue. To determine the mar­
ket value of the gift, the employee ml1St add 
the market value of any entertainment, 
food, beverages, or other tangible benefit 
provided to attendees in connection with the 
reception, but need not consider the cost in-
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currecl by the sponsor to ren t or maintain 
the venue where the even t is helcl. T he em­
ployee may rely on a per-person cost esti­
mate provl(]ed by the sponsor of the event, 
unless tile employee or an agency designee 
has determined that a reasonable person 
would find that the estimate is clearly im­
plausible. 

(d) Prohibited source means any per­
son who: 

(1) Is seeking official action by the 
employee's agency; 

(2) Does business or seeks to do busi­
ness with the employee's agency; 

(3) Conducts activities regulated by 
the employee's agency; 

(4) Has interests that may be sub­
stantially affected by the performance 
or nonperformance of the employee's 
official duties; or 

(5) Is an organization a majority of 
whose members are described in para­
graphs (cl)(l ) through (4) of this section. 

(e) Given because of the employee's offi­
cial position. A gift is given because of 
the employee's official position if the 
gift is from a person other than an em­
ployee and would not have been given 
had the employee not held the status, 
authority, or duties associated with 
the employee's Federal position. 

NOTE TO PARAGRAP H (E): Gifts between em­
ployees are subject to the limitations set 
forth in subpart C of this part. 

Example I to para_qraph (e): Wher e free sea­
son tickets are offered by an opera guild to 
all members of the Cabinet, the gift is of­
fered because of their official positions. 

E~·ample 2 to paragraph (e) : Employees at a 
regional office of the Department of Justice 
(DOJ) work in Government-leased space at a 
private office building, a long with var ious 
private business tenants. A ma jor fire i n the 
building during normal office hours causes a 
traumatic experience for all occupants of the 
building in making their escape, and it is the 
subject of widespread news coverage. A cor­
porate hotel chain, which does not meet the 
definition of a prohibited source for DOJ, 
seizes the moment and announces that it 
will g ive a free night's lodging to all building 
occupants and their families, as a public 
goodwill gesture. Employees of DOJ may ac­
cept, as this gift is no t being given because 
of their Government posi tions. The donor's 
motivation for offering this gift is unrelated 
to the DOJ empl oyees' status, authority, or 
duties associated with their Federal posi­
tion, but instead is based on their mere pres­
ence in the building as occupants at t he time 
of the fire. 
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(f) indirectly solicited or accepted. A 
gift which is solicited or accepted indi­
rectly includes a gift: 

(1) Given with the employee's knowl­
edge and acquiescence to the employ­
ee's parent, sibling, spouse, child, de­
pendent relative, or a member of the 
employee's household because of that 
person's relationship to the employee; 
or 

(2) Given to any other person, includ­
ing any charitable organization, on the 
basis of designation, recommendation, 
or other specification by the employee, 
except the employee has not indirectly 
solicited or accepted a gift by the rais­
ing of funds or other support for a 
charitable organization if done in ac­
cordance with §2635.808. 

Ewmple 1 to paragraph (1)(2): An employee 
who must decline a gift of a personal com­
puter pursuant to this subpart may not sug­
gest that the gift be given instead to one of 
five charitable organizations whose names 
are provided by the employee. 

(g) Free attendance includes waiver of 
all or part of the fee for an event or the 
provision of food, refreshments, enter­
tainment, instruction or materials fur­
nished to all attendees as an integral 
part of the event. It does not include 
travel expenses, lodgings, or entertain­
ment collateral to the event. It does 
not include meals taken other than in 
a group setting with all other 
attendees, unless the employee is a pre­
senter at the event and is invited to a 
separate meal for participating pre­
senters that is hosted by the sponsor of 
the event. Where the offer of free at­
tendance has been extended to an ac­
companying spouse or other guest, the 
market value of the gift of free attend­
ance includes the market value of free 
attendance by both the employee and 
the spouse or other guest. 

§ 2635.204 Exceptions to the prohibi­
tion for acceptance of certain gifts. 

Subject to the limitations in 
§ 2635.205, this section establishes ex­
ceptions to the prohibitions set forth 
in §2635.202(a) and (b). Even though ac­
ceptance of a gift may be permitted by 
one of the exceptions cont ained in this 
section, it is never inappropriate and 
frequently prudent for an employee to 
decline a gift if acceptance would cause 
a reasonable person to question the 
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employee's integrity or impartiality. 
Section 2635.201(b) identifies consider­
ations for declining otherwise permis­
sible gifts. 

(a) Gifts of $20 or less. An employee 
may accept unsolicited gifts having an 
aggregate market value of $20 or less 
per source per occasion, provided that 
the aggregate market value of indi­
vidual gifts received from any one per­
son under the authority of this para­
graph (a) does not exceed $50 in a cal­
endar year. This exception does not 
apply to gifts of cash or of investment 
interests such as stock, bonds, or cer­
tificates of deposit. Where the ma1·ket 
value of a gift or the aggregate market 
value of gifts offered on any single oc­
casion exceeds $20, the employee may 
not pay the excess value over $20 in 
order to accept that portion of the gif t 
or those gifts worth $20. Where the ag­
gregate value of tangible items offered 
on a single occasion exceeds $20, the 
employee may decline any distinct and 
separate item in order t o accept those 
items aggregating $20 or less. 

Example 1 to paragraph (a): An employee of 
the Securities and Exchange Commission 
and his spouse have been invited by a rep­
resentative of a regulated entity to a com­
munity theater production, tickets to which 
have a face value of S30 each. The aggregate 
market value of the gifts offered on this sin­
gle occasion is S60, $40 more than the $20 
amount that may be accepted for a single 
event or presentation. The employee may 
not accept the gift of the evening of enter­
tainment. He and his spouse may attend the 
play only if he pays the full $60 value of the 
two t ickets. 

Example 2 to paragraph (a): An employee of 
the National Geospatial-Intelligence Agency 
has been invited by an association of cartog­
raphers to speak about her agency's role in 
the evolution of missile technology. At the 
conclusion of her speech, the association pre­
sents the employee a framed map with a 
market value of S18 and a ceramic mug that 
has a market value of Sl5. The employee may 
accept the map or the m ug, but not both, be­
cause the aggregate value of these two tan­
gible items exceeds $20. 

E1-ainple 3 to paragraph (a): On four occa­
sions during the calendar year, an employee 
of the Defense Logistics Agency (DLA) was 
given g ifts worth $10 each by fom· employees 
of a corporation that is a DLA contractor. 
For purposes of applying t he yearly $50 limi­
tation on gifts of $20 or less from any one 
person, the four gifts must be aggregated be­
cause a person is defined at § 2635.102(k) to 
mean not only the corporate entity, but its 

615 



(21-08490-F) - 000364

§2635.204 

officers and employees as well. However, for 
pU1·poses of applying the $50 aggregate limi­
tation, the employee would not have to in­
clude the value of a birthday present re­
ceived from his cousin, who is employee! by 
the same corporation, if he can accept the 
birthday present under t he exception at 
paragraph (b) of this section for gifts based 
on a personal relationship. 

Example 1 to para_qra.ph (a): Under the au­
thority of 31 U.S.C. 1353 for agencies to ac­
cept payments from non-Federal sources in 
connection with attendance at cer tain meet­
ings or similar functions, the Environmental 
Protection Agency (EPA) has accepted an as­
sociation's g ift of travel expenses and con­
ference fees for an employee to attend a con­
ference on the long-term effect of radon ex­
posure. While at t he conference, the em­
ployee may accept a gift of $20 or less from 
the association or from a nother person at­
tending the conference even though it was 
not approved in advance by the EPA. Al­
though 31 U.S .C. 1353 is the authority under 
which the EPA accepted the gift to the agen­
cy of travel expenses and conference fees, a 
gift of S20 or less accepted under paragraph 
(a) of this section is a gift to the employee 
rather than to her employing agency. 

Example 5 to paragraph (a): During off-duty 
time, an employee of the Department of De­
fense (DoD) attends a trade show involving 
companies that a re DoD contractors. He is 
offered software worth S15 at X Company's 
booth, a calendar worth $12 at Y Company's 
booth, and a deli lunch worth $8 from Z Com­
pany. The employee may accept all three of 
these i terns because they do not exceed S20 
per source, even though they tota1 more 
than $20 at this single occasion. 

Ew.mple 6 to paragraph (a): An employee of 
the Department of Defense (DoD) is being 
promoted to a higher level position in an­
other DoD office. Six individuals, each em­
ployed by a d ifferent defense contractor, who 
have worked with the DoD employee over 
the years, decide to act in concert to pool 
their resources to buy her a nicer gi ft than 
each could buy her separately. Each defense 
contractor employee contributes S20 to buy a 
desk clock for the DoD employee that has a 
market value of S120. Although each of the 
contr ibutions does not exceed the $20 limit, 
the employee may not accept the $120 gift 
because it is a single gift that has a ma.rket 
value in excess of S20. 

Ei-ample 7 to paragraph (a): Dlll·ing a holi­
day party, an employee of the Department of 
State is given a $15 store gift card to a na­
t ional coffee chain by an agency contract or . 
The employee may accept the card as the 
market value is less than $20. The employee 
could not, however, accept a g ift card that is 
issued by a credit card company or other fi­
nancial insti tu tion, because such a card is 
equivalent to a g ift of cash. 
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(b) Gifts based on a personal relation­
ship. An employee may accept a gift 
given by an individual under cir­
cumstances which make i t clear that 
the gift is mot ivated by a family rela­
t ionship or personal friendship rather 
than the position of t he employee. R el­
evant factors in making such a deter­
mination include the history and na­
ture of the relationship and wh ether 
the family member or friend personally 
pays for the gift. 

Ei-ample I to paragraph (b): An employee of 
the Federal Deposit Insurance Corporation 
(FDIC) has been dating an accountant em­
ployed by a mem ber bank. As part of its 
" Work-Life Balance" program, the bank has 
given each employee in the accountant's di­
vision two tick ets to a professional basket­
ball game and has urged each to invite a 
family member or friend to share the 
evening of entertainment. Under the cir­
cumstances, the FDIC employee may accept 
the invitation to attend the game. Even 
though the tickets were initially purchased 
by the member bank, they were given with­
out reservation to the accountant to use as 
she wished, and her invitation to th e em­
ployee was motivated by their personal 
frienclship. 

Ex·ample 2 to paragraph (b): Three partners 
in a law firm that handles corporate mergers 
have invited an employee of the Federal 
Trade Commission (FTC) to join them in a 
golf tournament at a private club at the 
firm's expense. The entry fee is $500 per four­
some. The employee cannot accept the gift 
of one-quarter of the entry fee even though 
he and the three partners have developed an 
amicable relationship as a result of the 
firm's dealings with the FTC. As evidenced 
in part by the fact that the fees are to be 
paid by the firm, it is not a personal friend­
ship but a business relationsh ip that is the 
motivation behind the partners' gift. 

Ei-ample 3 to paragraph (b): A Peace Corps 
employee enjoys using a social media site on 
the internet in his personal capacity outside 
of work. He has used the site t o keep in 
touch with friends, neighbors, coworkers, 
profess ional contacts, and other indivi duals 
he has met over the years through both work 
and personal activities. One of these individ­
uals works for a contractor that provides 
language services to the Peace Corps. The 
employee was acting in his official capacity 
when he met the individual at a meeting to 
discuss a matter related to the contract be­
tween their respective employers. There­
after, the two communicated occasionally 
regarding contract mat t ers. They later also 
granted one another access to join their so­
cial media networks through t heir respective 
social media accounts. However, they did not 

616 



(21-08490-F) - 000365

Office of Government Ethics 

communicate further in their personal ca­
pacities, carry on extensive personal inter­
actions, or meet socially outside of work. 
One day, the individual, whose employer con­
tinues to serve as a Peace Corps contractor, 
contacts the employee to offe1· him a pair of 
concert tickets worth $30 apiece. Although 
the employee and the individual are con­
nected through social media, the cir­
cumstances do not demonstrat e that the gift 
was clearly motivated by a personal rela­
tionship, rather than the position of the em­
ployee, and therefore the employee may not 
accept the gift pursuant to paragraph (b) of 
this section. 

(c) Discounts and similar benefits. In 
addition to t hose opportunities and 
benefits excluded from the definition of 
a gift by § 2635.203(b)(4), an employee 
may accept: 

(1) A reduction or waiver of the fees 
for membership or other fees for par­
t icipation in organization activi t ies of­
fered to all Government employees or 
all uniformed military personnel by 
professional organizations if the only 
restrictions on membership relate to 
professional qualifications; and 

(2) Opportunities and benefits, in­
cluding favorable rates, commercial 
discounts, and free attendance or par­
ticipation not precluded by paragraph 
(c)(3) of t his section: 

(i) Offered to members of a group or 
class in which membership is unrelated 
to Government employment ; 

(ii) Offered to members of an organi­
zation, such as an employees' associa­
tion or agency credit union, in which 
membership is related to Government 
employment if the same offer is broad­
ly available to large segmen ts of t he 
public through organizations of similar 
size; or 

(iii) Offered by a person who is not a 
prohibited source to any group or class 
that is not defined in a manner that 
specifically discriminates among Gov­
ernment employees on the basis of type 
of official responsibility or on a basis 
that favors those of h igher rank or rate 
of pay. 

E~·ample 1 to paragraph (c)(2): A computer 
company offers a discount on the purchase of 
computer equipment to all public and pri­
vate sector computer procurement officials 
who work i n organizations with over 300 em­
ployees. An employee who works as the com­
puter procurement official for a Government 
agency could not accept the discount to pur­
chase the personal computer under the ex-
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ception in paragraph (c)(2)(i) of this section. 
Her membership in the group to which the 
cliscount is offered is related to Government 
employment because her membership is 
based on her status as a procurement official 
with the Government. 

Example 2 to para.graph (c)(2): An employee 
of the Consumer P roduct Safety Commission 
(CPSC) may accept a discount of $50 on a 
microwave oven offered by the manufacturer 
to a ll members of the CPSC employees' asso­
ciation. Even though the CPSC is currently 
conducting studies on the safety of micro­
wave ovens, t he $50 discount is a standard 
offer that the manufacturer has made broad­
ly available th.rough a number of employee 
associations and similar organizations to 
large segments of the public. 

Ewmple 3 to paragraph (c)(2): An Assistant 
Secretary may not accept a local conntry 
club's offer of membership to all members of 
Department Secretariats which includes a 
waiver of its $5,000 membership initiation 
fee. Even though the country club is not a 
prohibited source, the offer discriminates in 
favor of higher ranking officials. 

(3) An employee may not accept for 
personal use any benefit to which the 
Government is entitled as the result of 
an expenditure of Government funds, 
unless authorized by statute or regula­
t ion (e.g., 5 U.S.C. 5702, note, regarding 
frequent flyer miles). 

Ewmple 1 to paragraph (c)(3): The adminis­
trative officer for a field office of U.S. Immi­
gration and Customs Enforcement (ICE) has 
signed an order to purchase 50 boxes of pho­
tocopy paper from a supplier whose lit­
erature advertises that it will give a free 
briefcase to anyone who purchases 50 or 
more boxes. Because the paper was pur­
chased with ICE funds, the administrative 
officer cannot keep the briefcase which, if 
claimed and received, is Government prop­
erty. 

(cl) Awards and honorary degrees-(l ) 
Awards. An employee may accept a 
bona fide award for meritorious public 
service or achievement and any item 
incident t o the award, provided t hat: 

(i) The award and any item incident 
to the award are not from a person who 
has interests that may be substantially 
affected by the performance or non­
performance of the employee's official 
cluties, or from an association or other 
organization if a majority of its mem­
bers have such interests; and 

(ii) If the award or any item incident 
to the award is in the form of cash or 
an invest ment interest, or if t he aggre­
gate value of the award ancl any item 

617 



(21-08490-F) - 000366

§2635.204 

incident to the award, other than free 
attendance to the event provided to the 
employee and to members of the em­
ployee's family by the sponsor of the 
event, exceeds $200, the ag·ency ethics 
official has made a written determina­
tion that the award is made as part of 
an established program of recognition. 

Emmple 1 to paragraph (d)(l): Based on a 
wri tten determination by an agency ethics 
official that the prize meets the criteria. set 
forth in paragraph (d)(2) of this section, an 
employee of the National Insti tu tes of 
Health (NIH) may accept the Nobel Prize for 
Medicine, incl uding t he cash award which 
accompanies the prize, even though the prize 
was conferred on the basis of laboratory 
work performed at NIH. 

Example 2 to paragraph (d)(l): A defense 
contractor, ABC Systems, has an annual 
award program for the outstanding public 
employee of the year. The award includes a 
cash payment of $1,000. The award program is 
wholly funded to ensure its continuation on 
a regular basis for the next twen ty years and 
selection of award recipients is made pursu­
ant to written standards. An employee of the 
Department of t he Air Force, who has duties 
that include overseeing contract perform­
ance by ABC Systems, is selected to receive 
the award. The employee may not accept the 
cash award because ABC Systems has inter­
ests that may be substantially affected by 
t he performance or nonperformance of the 
employee's official duties. 

Ex·ample 3 to paragraph (d)(l): An ambas­
sador selected by a nonprofit organization as 
a recipient of its annual award for distin­
guish ed service in the interest of world peace 
may, together with his spouse and children, 
attend the a.wards ceremony dinner and ac­
cept a crystal bowl worth S200 presented dur­
ing the ceremony. However, where the orga­
nization has a lso offered airline tickets for 
the ambassador and his family to travel to 
the c ity where the awards ceremony is to be 
held, the aggregate value of the t ickets and 
the crystal bowl exceeds $200, and he may ac­
cept only upon a written determination by 
the agency ethics official that the award is 
made as pa.rt of an established program of 
recognition. 

(2) Established program of recognition. 
An award and an item incident to the 
award are made pursuant to an estab­
lished program of recognition if: 

(i) Awards have been made on a reg­
ular basis or, if the program is new, 
there is a reasonable basis for con­
cluding that awards will be made on a 
regular basis based on funding or fund­
ing commitments; and 
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(ii) Selection of award recipients is 
made pursuant to written standards. 

(3) Honorary degrees. An employee 
may accept an honorary degree from 
an institution of higher education, as 
defined at 20 U .S.C. 1001, or from a 
similar foreign institution of higher 
education, based on a written deter­
mination by an agency ethics official 
that the timing of t he award of the de­
gree would not cause a reasonable per­
son to question the employee's impar­
tiality in a matter affecting the insti­
tution. 

NOTE TO PARAGRAPH (D)(3): When the hon­
orary degree is offered by a foreign institu­
tion of higher education, the agency may 
need to make a separate determination as to 
whether the institution of higher education 
is a foreign government for purposes of the 
Emoluments Clause of the U.S. Constitution 
(U.S. Const., art. I, sec. 9, cl. 8), which for­
bids employees from accepting emoluments, 
presents, offices, or ti tles from foreign gov­
ernmen ts, wi thout the consent of Congress. 
The Foreign Gifts and Decorations Act, 5 
U.S.C. 7342, however, may permit the accept­
a nce of honorary degrees in some cir­
cumstances. 

Ex·ample I to paragraph (d)(3): A well-known 
university located in the United States wish­
es to give an honorary degree to the Sec­
retary of Labor. The Secretary may accept 
t he honorary deg-ree only i f an agency ethics 
official determines in writing that the tim­
ing of the award of the degree would not 
cause a reasonable person to questi on the 
Secretary's impartiality in a matter affect­
ing the university. 

(4) Presentation events. An employee 
who may accept an award or honorary 
degree pursuant to paragraph (d)(l ) or 
(3) of this section may also accept free 
attendance to the event provided to the 
employee and to members of the em­
ployee's family by the sponsor of an 
event. In addi tion, the employee may 
also accept unsolicited offers of travel 
to and from the event provided to the 
employee and to members of the em­
ployee's family by the sponsor of the 
event. Travel expenses accepted under 
this paragraph (d)(4) must be added to 
the value of the award for purposes of 
deter mining whether the aggregat e 
value of the award exceeds $200. 

(e) Gifts based on outside business or 
employment relationships. An employee 
may accept meals, lodgings, transpor­
tation and other benefits: 
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(1) Resulting· from the business or 
employment activities of an employ­
ee's spouse when it is clear that such 
benefits have not been offered or en­
hanced because of the employee's offi­
cial position; 

Emmple 1 to paragraph (e)(l): A Department 
of Agriculture employee whose spouse is a 
computer programmer employed by a De­
partment of Agriculture contractor may at­
tend the company's annual retreat for all of 
its employees ancl their families helcl at a re­
sort facility. However, under §2635.502, the 
employee may be disqualified from per­
forming official duties affecting her spouse's 
employer. 

Ecmmple 2 to paragraph (e)(l) : Where the 
spouses of other clerical personnel have not 
been invited, an employee of t he Defense 
Contract Audit Agency whose spouse is a 
clerical worker at a defense contractor may 
not attend the contractor's annual retreat in 
Hawaii for corporate officers and members of 
the board of d irectors. even t hough his 
spouse received a special invitation for her­
self and the employee. 

(2) Resulting from the employee's 
outside business or employment activi­
ties when it is clear t hat such benefits 
are based on the outside business or 
employment activities and have not 
been offered or enhanced because of t he 
employee's official status; 

Ecmmple I to para.graph (e)(2): The members 
of an Army Corps of Engineers environ­
mental a dvisory committee that meets s ix 
times per year are special Government em­
ployees. A member who has a consulting 
business may accept an invitation to a S50 
clinner from her corporate client, an Army 
construction contractor, unless, for example, 
the invitation was extended in order to dis­
cuss the activities of the advisory com­
mittee. 

(3) Customarily provided by a prn­
spective employer in connection with 
bona fide employment discussions. If 
the prospective employer has interests 
that could be affected by performance 
or nonperformance of the employee's 
duties, acceptance is permit ted only if 
the employee first has complied with 
the disqualification requirements of 
subpart F of this part applicable when 
seeking employment; or 

Ex-ample 1 to paragraph (e)(J): An employee 
of the Federal Communications Commission 
with responsibility for drafting regulati ons 
affecting all cable television companies 
wishes to apply for a job opening with a 
cable tel evision holding company . Once she 
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has properly disqualified herself from further 
work on the regulations as required by sub­
part F of this part, she may enter into em­
ployment discussions with the company and 
may accept the company's offer to pay for 
her airfare, hotel, and meals in connection 
with an interview trip. 

(4) Provided by a former employer to 
a t tend a reception or similar event 
when other former employees have 
been invited to att end, the invitation 
and benefits are based on the former 
employment relationship, and it is 
clear t hat such benefits have not been 
offered or enhanced because of the em­
ployee's officia l position. 

Ex-ample 1 to paragraph (e)(4): An employee 
of the Department of the Army is invited by 
her former employer, an Army contractor, to 
attend its annual holiday dinner party. The 
former empl oyer tradit i onally invites both 
its current and former employees to the holi­
clay dinner regardless of their current em­
ployment activities. Under these cir­
ct1mstances, the employee may attend the 
clinner because the dinner invitation is a re­
sult of the employee's former outside em­
ployment activities, other former employees 
have been asked to attend, and t he gif t is not 
offered because of the employee's official po­
sition. 

(5) For purposes of paragraphs (e)(l ) 
through (4) of this section, "employ­
ment" means any form of non-Federal 
employment or business relationship 
involving the provision of personal 
services. 

(f) Gifts in connection with political ac­
tivities permitted by the Hatch Act Reform 
Amendments. An employee who, in ac­
cordance with the Hatch Act Reform 
Amendments of 1993, at 5 U.S.C. 7323, 
may take an active part in political 
management or in political campaigns, 
may accept meals, lodgings, transpor­
tation, and other benefits, including 
free attendance at events, for the em­
ployee and an accompanying spouse or 
other guests, when provided, in connec­
tion with such active participat ion, by 
a political organization described in 26 
U.S.C. 527(e). Any other employee, such 
as a security officer, whose official du­
t ies require him or he1· to accompany 
an employee to a political event, may 
accept meals, free at tendance, and en­
tertainment provided at the event by 
such an organization. 
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Ewmple 1 to paragraph (f): The Secretary of 
the Department of Health and Human Serv­
ices may accept a n airline t icket and hotel 
accommodations furnished by the campaign 
committee of a candidate for the United 
S t ates Senate in order to give a speech in 
support of the candidate. 

(g) Gifts of free attendance at widely at­
tended gatherings- (I) Authorization. 
\Vhen authorized in writing by the 
ag·ency designee pursuant to paragraph 
(g)(3) of this section, an employee may 
accept an unsolicited gift of free at­
tendance at all or appropriate parts of 
a widely attended gathering. For an 
employee who is subject to a leave sys­
tem, attendance at the event will be on 
the employee's own time or, if author­
ized by t he employee's agency, on ex­
cused absence pursuant to applicable 
guidelines for granting such absence, 
or otherwise without charge to the em­
ployee's leave account . 

(2) Widely attended gatherings. A gath­
ering is widely attended if it is ex­
pected that a large number of persons 
will att end, that persons with a diver­
sity of views or interests will be 
present, for example, if i t is open to 
members from throughout the inter­
ested industry or profession or if those 
in attendance represent a range of per­
sons interested in a given matter, and 
that there will be an opportunity to ex­
change ideas and views among invited 
persons. 

(3) Written authorization by the agency 
designee. The agency designee may au­
thorize an employee or employees to 
accept a gift of free at tendance at all 
or appr opriate parts of a widely at­
tended gathering only if the agency 
designee issues a written determina­
tion after finding that: 

(i) The event is a widely attended 
gathering, as set forth in paragraph 
(g)(2) of this section ; 

(ii) The employee's attendance at t he 
event is in the agency's interest be­
cause it will further agency progr ams 
or operations; 

(iii) The agency's interest in the em­
ployee's attendance outweighs the con­
cern that the employee may be, or may 
a ppear to be, improperly influenced in 
the performance of official duties; and 

(iv) If a person other than the spon­
sor of the event invites or designates 
the employee as the recipient of the 
gift of free attendance and bears the 
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cost of that gift, the event is expected 
to be attended by more than 100 per­
sons and the value of the gift of free at­
tendance does not exceed $390. 

(4) Determination of agency interest. In 
determining whether the agency's in­
terest in the employee's attendance 
outweighs the concern that the em­
ployee may be, or may appear to be, 
improperly influenced in the perform­
ance of official duties, the agency des­
ignee may consider relevant factors in­
cluding: 

(i) The importance of t he event to 
the agency; 

(ii) The nature and sensitivity of any 
pending matter affecting the interests 
of the person who extended the invita­
t ion and the significance of the em­
ployee's role in any such matter; 

(iii) The purpose of the event; 
(iv) The identity of other expected 

participants; 
(v) Whether acceptance would reason­

ably create the appearance that the 
donor is receiving preferential treat­
ment; 

(vi) Whether the Government is also 
providing persons with views or inter­
ests that differ from those of the donor 
with access to the Government; and 

(vii) The market value of the gift of 
free attendance. 

(5) Cost provided by person other than 
the sponsor of the event. The cost of the 
employee's attendance will be consid­
ered to be provided by a person other 
than t he sponsor of the event where 
such person designates the employee to 
be invited and bears t he cost of the em­
ployee's attendance through a con­
tribut ion or other payment intended to 
facilitate the employee's att endance. 
Payment of dues or a similar assess­
ment to a sponsoring organization does 
not constitute a payment intended to 
facilitate a particular employee's at­
tendance. 

(6) Accompanying spouse or other guest. 
\Vhen others in attendance will gen­
erally be accompanied by a spouse or 
other guest, and where the invitation 
is from the same person who has in­
vited the employee, the agency des­
ignee may authorize an employee to 
accept an unsolicited invitation of free 
attendance to an accompanying spouse 
or one other accompanying guest to 
participate in all or a portion of t he 
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event at which the employee's free at­
tendance is permitted under paragraph 
(g)(l ) t his section. The authorization 
required by this paragraph (g)(6) must 
be provided in writing. 

K~ample 1 to paragraph (_q): An aerospace in­
dustry association that is a prohibited 
source sponsors an industry-wide, two-day 
seminar for which it charges a fee of $800 and 
anticipates attendance of approximately 400. 
An Air Force contractor pays $4,000 to the 
association so that the association can ex­
tend free invitations to five Air Force offi­
cials designated by the contractor. The Air 
Force officials may not accept the gifts of 
free attendance because (a) the contractor, 
rather than the association, provided the 
cost of their attendance; (b) the contractor 
designated the speci fic employees to receive 
the gift of free attendance; and (c) the value 
of the gift exceeds $390 per employee. 

E.rample 2 to paragraph (g): An aerospace in­
dustry association that is a prohibited 
source sponsors an industry-wide, two-day 
seminar for which i t charges a fee of $25 and 
anticipates attendance of approxi mately 50. 
An Air Force contractor pays $125 to the as­
sociation so that the association can extend 
free invitations to five Air Force officials 
designated by the contractor. The Air Force 
officia ls may not accept t he gifts of free at­
tendance because (a) the contractor, rather 
than t he association, provided the cost of 
their attendance; (b) the con tractor des­
ignated the specific employees to receive the 
gift of free attendance; and (c) the event was 
not expected to be attended by more t han 100 
persons. 

Example 3 to paragraph (.q): An aerospace in­
dustry association that is a prohibited 
source sponsors an industry-wide, two-day 
seminar for which it charges a fee of $800 and 
anticipates attendance of approximately 400. 
An Air Force contractor pays $4,000 in order 
t hat the association might invite any five 
Federal employees. An Air Force official to 
whom the sponsoring association, rather 
than the contractor, extendecl one of the five 
invitations could attend if the employee's 
participation were determined to be in the 
interest of the agency and he received a writ­
ten authorization. 

E.rample 4 to paragraph (g): An employee of 
the Department of Transportation is invited 
by a news o rganization to an annual press 
dinner sponsored by an association of press 
organizations. Tickets for the event cost $390 
per person and attendance is limited to 400 
representatives of press organizations and 
their guests. If the employee's attendance is 
determined to be in the interest of the agen­
cy and she receives a wri tten authorization 
from the agency designee, she may accept 
the invitation from the news organization 
because more than 100 persons will attend 
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and the cost of the t icket does not exceed 
$390. However, if the inv:i tation were ex­
tended to the employee and a n accom­
panying guest, the employee's guest could 
not be authorized to attencl for free because 
the market value of the gift of free attend­
ance would exceed $390. 

E1·ample 5 to paragraph (g): An employee of 
the Department of Energy (DOE) and his 
spouse have been invited by a major utility 
executive to a small dinner party. A few 
other officials of the utility and their 
spouses or other guests are also invited, as is 
a r epresentative of a consumer group con­
cerned with utility rates and her spouse. The 
DOE official bel ieves the d inner party will 
provide him an opportunity to socialize with 
and get to know those in attendance. The 
employee may not accept t he free invitation 
under this exception, even if his attendance 
could be determined to be in the interest of 
the agency. The small dinner party is not a 
widely attended gathering. Nor could the 
employee be authorized to accept even if the 
event were instead a corporate banquet to 
which forty company officials and their 
spouses or other guests were invited. In this 
second case, notwithstanding the larger 
number of persons expected (as opposed to 
the small dinner party just noted) and de­
spite the presence of the consumer group 
representative and her spouse who are not 
officia ls of the utility, those in attendance 
would still not represent a diversi ty of views 
or interests. Tims, the company banquet 
would no t qual ify as a widely attended gath­
ering under those circumstances either. 

Ernmple 6 to paragraph (g): Al1 Assistant 
U.S . Attorney is invited to attend a lunch­
eon meeting of a l ocal bar association to 
hear a distinguished judge lecture on cross­
examining expert witnesses. Although mem­
bers of the bar association are assessed a S15 
fee for the meeting. the Assistant U.S. At­
torney may accept the bar association's offer 
to attend for free, even without a determina­
tion of agency interest. The gift can be ac­
ceptecl under the $20 gift exception at para­
graph (a) of this section. 

Example 7 to paragraph (g): An employee of 
the Department of the Interior authorized to 
speak on the first day of a four-day con­
ference on endangered species may accept 
the sponsor's waiver of the conference fee for 
the first day of the conference under 
§ 2635.203(b)(8). If the conference is widely at­
tended, the employee may be authorized to 
accept the sponsor 's offer to waive the at­
tendance fee for the r emainder of t he con­
ference if the agency designee has made a 
wri tten determination that attendance is in 
the agency's interest. 

E1·ample 8 to paragraph (g): A military offi­
cer has been approvecl to attend a widely at­
tended gathering, pursuant to paragraph (g) 
of this section, that will be held in the same 
ci ty as the officer 's duty station. The defense 
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contractor sponsoring the event has offered 
to transport the officer in a limousine to the 
event. The officer may not accept the offer of 
transportation because the definition of 
"free attendance" set forth in § 2635.203(g) ex­
cludes travel, and the market value of the 
transportation would exceed $20. 

(h) Social invitations. An employee 
may accept food, refreshments, and en­
tertainment, not including travel or 
lodgings, for the employee and an ac­
companying spouse or other guests, at 
a social event attended by several per­
sons if: 

(1) The invitation is unsolici ted and 
is from a person who is not a prohib­
i ted source; 

(2) No fee is charged to any person in 
attendance; and 

(3) If either the sponsor of the event 
or the person extending the invitation 
to the employee is not an individual, 
the agency designee has made a writ­
ten determination after finding that 
the employee's attendance would not 
ca.use a reasonable person with knowl­
edge of the relevant facts to question 
the employee's integrity or impar­
tiality, consistent with §2635.20l(b). 

Example 1 to paragraph (h): An employee of 
the White House Press Office has been in­
vited to a social dinner for current and 
former White House Press Officers at the 
home of an individual who is not a prohib­
ited source. The employee may attend even 
if she is being invitee! because of her official 
position. 

(i) Meals, refreshments, and entertain­
ment in foreign areas. An employee as­
signed to duty in, or on official travel 
to, a foreign area as defined in 41 CFR 
300-3.1 may accept unsolicited food, re­
freshments, or entertainment in the 
course of a breakfast, luncheon, dinner, 
or other meeting or event provided: 

(1) The market value in the foreign 
area of the food, refreshments or enter­
tainment provided at the meeting or 
event, as converted to U.S. dollars, 
does not exceed the per diem rate for 
the foreign area specified in the U.S. 
Department of State's Maximum Per 
Diem Allowances for Foreign Areas, 
Per Diem Supplement Section 925 to 
the Standardized Regulations (GG-FA), 
available on the Internet at 
www.state.gov; 

(2) There is participation in the 
meeting or event by non-U.S. citizens 
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or by representatives of foreign govern­
ments or other foreign entities; 

(3) Attendance at the meeting or 
event is part of the employee's official 
duties to obtain information, dissemi­
nate information, promote the export 
of U.S. goods and services, represent 
the United States, or otherwise further 
programs or operations of the agency 
or the U.S. mission in the for eign area; 
and 

(4) The gift of meals, refreshments, or 
entertainment is from a person other 
than a foreign government as defined 
in 5 U .S.C. 7342(a)(2). 

Ei-ample 1 to paragraph (i): A number of 
local business owners in a developing coun­
try are eager for a U.S. company to locate a 
manufacturing facili ty in their province. An 
official of the Overseas Private Investment 
Corporation may accompany the visiting 
vice president of the U.S. company to a din­
ner meeting hosted by the business owners 
at a province restaurant where the market 
value of the food and refreshments does not 
exceed the per diem rate for that country. 

( j ) Gifts to the President or Vice Presi­
dent. Because of considerations relat­
ing to the conduct of their offices, in­
cluding those of protocol and etiquette, 
the President or the Vice President 
may accept any gift on his or her own 
behalf or on behalf of any family mem­
ber, provided that such acceptance does 
not violate §2635.205(a) or (b), 18 U.S .C. 
20l(b) or 20l (c)(3), or the Constitution 
of the United States. 

(k) Gifts authorized by supplemental 
agency regulation. An employee may ac­
cept any gift when acceptance of the 
gift is specifically authorized by a sup­
plemental agency regulation issued 
with the concurrence of t he Office of 
Government Ethics, pursuant to 
§2635.105. 

(I) Gifts accepted under specific statu­
tory authority. The prohibitions on ac­
ceptance of gifts from outside sources 
contained in this subpart do not apply 
to any item which a statute specifi­
cally authorizes an employee to accept. 
Gifts which may be accepted by an em­
ployee under the authority of specific 
statutes include, but are not limited 
to: 

(1) Free attendance, course or meet­
ing materials, transportation, lodgings, 
food and refreshments or reimburse­
ments therefor incident to training or 
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meetings when accepted by the em­
ployee under the authority of 5 U.S.C. 
4111. The employee's acceptance must 
be approved by the agency in accord­
ance with part 410 of this title; or 

(2) Gifts from a foreign government 
or international or multinational orga­
nization, or its representative, when 
accepted by the employee under the au­
thority of the Foreign Gifts and Deco­
rations Act, 5 U.S.C. 7342. As a condi­
tion of acceptance, an employee must 
comply with requirements imposed by 
the agency's regulations or procedures 
implementing t hat Act. 

(m) Gifts of informational materials. (1) 
An employee may accept unsolicited 
gifts of informational materials, pro­
vided that: 

(i) The aggregate market value of all 
informational materials received from 
any one person does not exceed $100 in 
a calendar year; or 

(ii) If the aggregate market value of 
all informat ional materials from t he 
same person exceeds $100 in a calendar 
year, an agency designee has made a 
written determination after finding 
that acceptance by the employee would 
not be inconsistent with the standard 
set forth in §2635.201(b). 

(2) Informational materials are 
writings, recordings, documents, 
records, or other items that: 

(i) Are educational or instructive in 
nature; 

(ii) Are not primarily created for en­
tertainment, display, or decoration; 
and 

(iii) Contain information that relates 
in whole or in part to the following 
categories: 

(A) The employee's official duties or 
position, profession, or field of study; 

(B) A general subject matter area, in­
dustry, or economic sector affected by 
or involved in t he programs or oper­
ations of the agency; or 

(C) Another t opic of interest t o the 
agency or its mission. 

E1·ample 1 to paragraph (m): An analyst at 
the Agricultural Research Service receives 
an edition of an agricultural research jour­
nal in the mail from a consortium of private 
farming operations concerned with soil tox­
icity. The journal edition has a market value 
of $75. The analyst may accept the g ift. 

Eawnple 2 t o paragraph (m): An inspector at 
the Mine Safety and Heal th Administration 
receives a popular novel with a market value 

§2635.205 

of $25 from a mine operator. Because the 
novel is primarily for entertainment pur­
poses, the inspector may not accept the gift. 

Ewmple 3 to paragraph (m): An employee at 
the Department of the Army is offered an en­
cyclopeclia on cyberwarfare from a prohib­
ited source. The cos t of the encyclopedia is 
far in excess of $100. The agency designee de­
termines that acceptance of the gift would 
be inconsistent with the standard set out in 
§2635.201(b). The employee may not accept 
the g ift under paragraph (m ) of this section. 

(81 FR 81648, Nov. 18, 2016, as amended at 82 
FR 22736, May 18, 2017] 

§ 2635.205 Limitations on use of excep­
tions. 

Notwithstanding any exception pro­
vided in this subpart, other than 
§2635.204(j), an employee may not: 

(a) Accept a gift in return for being 
influenced in the performance of an of­
ficial act; 

(b) Use, or permit the use of, t he em­
ployee's Government position. or any 
authority associated with public office, 
to solicit or coerce the offering of a 
gift; 

(c) Accept gifts from the same or dif­
ferent sources on a basis so frequent 
that a reasonable person would be led 
to believe the employee is using the 
employee's public office for private 
gain; 

Example 1 to paragraph (c): A purchasing 
agent for a Department of Veterans Affairs 
medical center routinely deals with rep­
resentatives of pharmaceutical manufactur­
ers who provide information about new com­
pany products. Because of his crowded cal­
endar, the purchasing agent has offered to 
meet with manufacturer representatives dur­
ing his lunch hours Tuesdays through Thurs­
days, and the representatives routinely ar­
rive at the employee's office bringing a sand­
wich ancl a soft drink for the employee. Even 
though the market value of each of the 
lunches is less than $6 and the aggregate 
value from any one manufacturer does not 
exceed the S50 aggregate limitation in 
§ 2635.204(a) on gifts of $20 or less. the prac­
tice of accepting even these modest gif ts on 
a recurring basis is improper. 

(d) Accept a gift in violation of any 
statute; relevant statutes applicable to 
all employees include, but are not lim­
ited to: 

(1) 18 U.S.C. 20l(b), which prohibits a 
public official from, directly or indi­
rectly, corruptly demanding, seeking, 
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receiving, accepting, or agreeing to re­
ceive or accept anything of value per­
sonally or for any other person or enti­
ty in return for being influenced in the 
performance of an official act; being in­
fluenced to commit or aid in commit­
ting, or to collude in, or allow, any 
fraud, or make opportunity for the 
commission of any fraud, on the United 
States; or for being induced to do or 
omit to do any action in violation of 
his or her official duty. As used in 18 
U.S.C. 201(b), the term "public official" 
is broadly construed and includes reg­
ular and special Government employ­
ees as well as all other Government of­
ficials; and 

(2) 18 U.S.C. 209, which prohibits an 
employee, other than a special Govern­
ment employee, from receiving any sal­
ary or any contribution to or sup­
plementation of salary from any source 
other than the United States as com­
pensation for services as a Government 
employee. The statute contains several 
specific exceptions to this general pro­
hibition, including an exception for 
contributions made from the treasury 
of a State, county, or municipality; 

(e) Accept a gift in violation of any 
Executive Order; or 

(f) Accept any gift when acceptance 
of the gift is specifically prohibited by 
a supplemental agency regulation 
issued with the concurrence of the Of­
fice of Government Ethics, pursuant to 
§2635.105. 

§ 2635.206 Proper disposition of pro• 
hibite d gifts. 

(a) Unless a gift is accepted by an 
agency acting under specific statutory 
authority, an employee who has re­
ceived a gift t hat cannot be accepted 
under this subpart must dispose of the 
gift in accordance with the procedures 
set forth in this section. The employee 
must promptly complete the author­
ized disposition of the gift. The obliga­
tion to dispose of a gift that cannot be 
accepted under this subpart is inde­
pendent of an agency's decision regard­
ing corrective or disciplinary action 
under §2635.106. 

(1) Gifts of tangible items. The em­
ployee must promptly return any tan­
gible item to the donor or pay the 
donor its market value; or, in t he case 
of a tangible item with a market value 

5 CFR Ch. XVI (1-1-18 Edition) 

of $100 or less, the employee may de­
stroy the item. An employee who can­
not ascertain t he actual market value 
of an item may estimate its market 
value by reference to the r etail cost of 
similar i tems of like quality. 

Example 1 to paragraph (a.){]): A Depart­
ment of Commerce employee received a S25 
T-shirt from a prohibited source after pro­
viding training at a conference. Because the 
gift would not be permissible uncler an excep­
tion to this subpart. the employee must ei­
ther return or destroy the T-shirt or prompt­
ly reimburse the donor $25. Destruction may 
be carried out by physical destruction or by 
permanently discarding the T -shirt by plac­
ing it in the trash. 

Kmmple 2 to paragraph (a)(l): To avoid pub­
lic embarrassment to the seminar sponsor, 
an employee of the National Park Service 
did not decline a barometer worth $200 given 
at the conclusion of his speech on Federal 
lands policy. To comply with this section, 
the employee must either promptly return 
the barometer or pay the donor the market 
value of the gift. Alternatively, the National 
Park Service may choose to accept the gift if 
permittecl under specific statutory gift ac­
ceptance authority. The employee may not 
clestroy this gift, as the market value is in 
excess of $100. 

(2) Gifts of perishable items. When it is 
not practical to return a t angible item 
in accordance with paragraph (a)(l) of 
this section because the item is perish­
able, the employee may, at the discre­
tion of the employee's supervisor or 
the agency designee, give the item to 
an appropriate charity, share the item 
within the recipient's office, or destroy 
the item. 

Example 1 to paragraph (a)(2): With ap­
proval by the recipient's supervisor, a floral 
arrangement sent by a disability claimant to 
a helpful employee of the Social Security 
Administration may be placed in the office's 
reception area. 

(3) Gifts of intangibles. The employee 
must promptly reimburse the donor 
the market value for any entertain­
ment, favor, service, benefit or other 
intangible. Subsequent reciprocation 
by the employee does not constitute re­
imbursement. 

Example 1 to paragraph (a)(J): A Depart­
ment of Defense employee wishes to attend a 
charitable event to which he has been offered 
a S300 ticket by a prohibited source. Al­
though his attendance is not in the interest 
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of the agency under § 2635.204(g), be may at­
tend if be reimburses tbe donor the S300 face 
value of the ticket. 

(4) Gifts from foreign governments or 
international organizations. The em­
ployee must dispose of gifts from for­
eign governments or international or­
ganizations in accordance with 41 CFR 
part 102-42. 

(b) An agency may authorize disposi­
tion or return of gifts at Government 
expense. Employees may use penalty 
mail to forward reimbursements re­
quired or permitted by this section. 

(c) An employee who, on his or her 
own initiative, promptly complies with 
the 1·equirements of this section will 
not be deemed to have improperly ac­
cepted an unsolicited gift. An employee 
who promptly consults his or her agen­
cy ethics official to determine whether 
acceptance of an unsolicited gift is 
proper and who, upon the advice of the 
ethics official, returns the gift or oth­
erwise disposes of the g·ift in accol'd­
ance with t his section, will be consid­
ered to have complied with the require­
ments of this section on the employee's 
own initiative. 

(cl) Employees are encouraged to 
record any actions they have taken to 
properly dispose of gifts that cannot be 
accepted under this subpart, such as by 
sending an electronic mail message to 
the appropriate agency ethics official 
or the employee's supervisor. 

Subpart C-Gifts Between 
Employees 

§ 2635.301 Overview. 

This subpart contains standards that 
prohibit an employee from giving, do­
nating to, or soliciting contributions 
for, a gift to an official superior and 
from accepting a gift from an employee 
receiving less pay than himself, unless 
the i tem is excluded from the defini­
tion of a gift or falls within one of the 
exceptions set forth in this subpart . 

§ 2635.302 General standards. 

(a) Gifts to superiors. Except as pro­
vided in this subpart, an employee may 
not: 

(1) Directly or indirectly, give a gift 
to or make a donation toward a gift for 
an official superior; or 

§2635.303 

(2) Solicit a contribution from an­
other employee for a gift to eith er his 
own or the other employee's official su­
perior. 

(b) Gifts from employees receiving less 
pay. Except as provided in this subpart, 
an employee may not, directly or indi­
rectly, accept a gift from an employee 
receiving less pay than himself unless: 

(1) The two employees are not in a 
subordinate-official superior relation­
ship; and 

(2) There is a personal relationship 
between the two employees that would 
justify the gift. 

(c) Limitation on use of exceptions. 
Notwithstanding any exception pro­
vided in this subpart, an official supe­
rior shall not coerce the offering of a 
gift from a subordinate. 

§ 2635.303 Definitions. 

For purposes of this subpart, the fol­
lowing definitions shall apply: 

(a) Gift has the meaning set forth in 
§2635.203(b). For purposes of that defi­
nition an employee will be deemed to 
have paid market value for any benefit 
received as a result of his participation 
in any carpool or other such mutual ar­
rangement involving another employee 
or other employees if he bears his fair 
proportion of the expense or effort in­
volved. 

(b) Indirectly, for pui·poses of 
§2635.302(b), has the meaning set forth 
in §2635.203(f). For purposes of 
§2635.302(a), it includes a gift: 

(1) Given with the employee's knowl­
edge and acquiescence by his parent , 
sibling, spouse, child, or dependent rel­
ative; or 

(2) Given by a person other than the 
employee under circumstances where 
the employee has promised or agreed to 
reimburse that person or to give that 
person something of value in exchange 
for giving the gift. 

(c) Subject to paragraph (a) of this 
section, market value has the meaning 
set forth in §2635.203(c). 

(d) Official superior means any other 
employee, other than the President and 
the Vice President, including but not 
limited to an immediate supervisor, 
whose official responsibilities include 
directing or evaluating the perform­
ance of the employee's official duties 
or those of any other official superior 
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P R O C E E D I N G S 

(10 : 03 a . m. ) 

MS . (b)(6} (b)(7)(C) Today is July 1 2, 20 1 8 . The time 

is 1 0:03 a .m . Eastern. Speaking i s l(b){6} (b)(7)(C} 

Admi nistrati ve Investigator for t he VA Office of 

Accountability and Whistlebl ower Protection , present on 

t h is call today for the purpose of hearing t e stimony of 

Th omas Murphy concerning vari ous al l egations regarding 

mandatory overtime, unprofessional conduct a nd/or 

prohibited personnel p ractices . 

We are conducting this interview telephonically 

a nd in addition to myse lf , presen t on the pho ne are cg~~icq 
13 b)(6) (b)(?)(C) Investigator with the VA Office of 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

Accou ntability and Whist leblower Protect ion ; Th omas 

Murp h y , our witness; f~b_H6_>_<_b_)f7_lt_c_i ____ ___.l Mr. Murphy ' s 

counsel ; andfb){6}, (b)(7)(C) I our cour t reporter. 

Th is i n ter v iew is be i ng tape recorded and wi l l 

be t ranscribed verbatim . 

For the record, Mr. Murphy , can you please 

state and spel l your f ull name and p r ovide your t i t l e and 

place of employment ? 

MR. MURPHY: Th omas J . Murphy , T-H-0-M-A-S, J, 

M- U- R- P - H- Y, a nd I am the Area Director of the Midwest 

District . 

MR . l(b)(6} (b)(7)(C} Ms . (b)(6) (b)(?)(C) before we proceed, 

Pree State Reporting , Inc . 
1378 CaP-e St . Cl a ire Road 

Annapolis , MD 2 1 40 9 
(410} 626- 8973 
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18 

19 

20 
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23 

24 

25 

5 

just to make sure we have on the record , we have in front 

of us the signed Notice of Witness Obligations signed by 

Mr. Murphy a nd b y me and by you indi cating t hat t his is a 

compell ed interview and we ' re pre pared t o go forward . 

Ms . h)(6) (b)(7)(C) Okay . Very good. Thank you . 

Mr. Murphy, do you h ave a preference whether to swear or 

aff i r m your testi mony? 

MR. MURPHY: I"ll swear. 

MS . b)(6} (b)(7}(C) Swear , okay. At t h is time I ' m 

go i ng to p lace you under oath so just let me know when 

your right h and is raise d . 

MR. MURPHY: Okay. 

(Wh ereupon , 

TOM MURPHY 

h avi ng been du l y swo r n , was i nterviewed and t es t ified, as 

fol l ows : ) 

MS • fb)(6); 1b)(7)(C) Okay . And, for t h e record as 

Mr. O' Tool e just said, I'd l ike t o s t a t e that we've 

obta i ned the witness' signat u re o n t he Statemen t of 

Emp l oyee Right s a nd Re spon s i bi l i t ies . Okay. 

INTERVIEW 

By MS . (b)(B), (b)(7)(C) 

Q . Mr . Murphy , can you tell me how long you've 

been i n your c u rrent pos ition as Area Director? 

A. Since , oh, I remember -- I thi nk it was 

rree State Rep orting , Inc . 
1378 Cape St . Claire Road 

Annapolis , MD 2 1 40 9 
(410) 626-8973 



(21-08490-F) - 000381

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

app roximately the end of the first week of May I got 

moved i n t o this job . 

Q . Okay . Can you g e t a l i tt l e bit c l oser to t he 

speaker? 

A . Oh, sure , sorry. 

Q . I don' t know if Valerie is having t he same 

p r ob l em I am, you're a litt l e -- sou nded a l i ttle low . 

A . Okay . I 'l l speak up a litt l e bit . I t was 

abou t the end of the first week of May t ha t I moved into 

this pos ition. 

Q . 

A. 

Q . 

May 2018? 

Yeah , yeah, this year, sor r y . 

Okay . No, that ' s okay . And what was your 

position p r ior to tha t? 

A. My off i cial posit i o n was the Principal Deputy 

Under Secretary of Benefits . 

Q . 

A . 

Okay . And h ow lon g were you i n t h at position ? 

Just u nder two y ears because I was act i ng i n 

t h at role for a s h o r t time a nd t hen I -- aga i n , I could 

go back and check t he records, but approxi mate l y Ju l y 

o f '1 6 . 

Q . 

A . 

Q . 

Okay . 

Okay . 

Okay . An a p proximation is fine . 

So before I begin wit h t he specific ques t ions 

6 

and our charg e memo , I j u st want to e stablish whether you 
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had an opportun ity to review the documen ts t ha t I e ma iled 

you, specifical l y, the OI G non - case referral as we l l as 

t he l etter from t he Wh ist l ebl ower s of America 

Or ganizatio n? 

A . Yes, I have . 

Q . Okay , all r i ght . And when I refer to the 

Whistleblowers o f America , from t hi s point forward I ' m 

j ust going to say WOA. 

A . 

Q . 

Oka y, that 's much clearer, thanks. 

Yeah . So o n e of the th ings that y o u had 

indicated when I sent you the officia l notificat ion is 

that the anonymous source for the WOA letter was probabl y 

from a farmer employee named l(b)fa) (b)(?}fC) 

terminated from employment last year . 

who was 

Can you tel l me why you t h i nk tha t t ha t lett er 

origi nated from~fb_>~-'-~ 

A . Yes_ When l(b)(5) I left my office aft er l(b)(G) I wa s 

given~ no t ice of terminat i o n ~ threatened me in a 

way saying, o k ay , t hen it ' s game on . An d l(bl(6) I did it in 

fro n t of a witness, because I ' ve been do ing th i s a l ong 

time ; when you h ave actions like t hat you always have 

other people there so I did . 

I had a witness in t h e room and I believ e that 

(b)f6) comment o f , o kay, t hen it ' s g ame on , res u l ted i n this 

action . 
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4 (b){6) I' m trying to remember if the 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

l awyer was in the room with me o r not but I don' t know 

for certai n . 

Q . Okay . Who wou l d that l awyer mi g h t -- who was 

t h e l awyer do you t hink? 

A . Well , he's Office of General Coun sel for VA; 

his name is l(b)(6}; (b)f7}(C} 

Q . Okay . 

A . 
l(b)(6) (b)(7}(C) 

Q . And l(b)(6), (tJ)f71(CJ 

A . Correc t . 

Q . Okay . Okay . So l et ' s d iscuss t h e c harge memo . 

So Charge A is regar di n g whether you and/or Jamie Ma nker 

man i pul ated or i n app r opriatel y used f u nds a llocated to 

t he VA ' s Transi t i on Assis t ance Program, o r TAP . 

Can you tel l me a l i tt l e bit about why that 

might be al l eged , o r can you tel l me a littl e bit about 

how that program is managed? 

A. S u re . 

MR . l(b)(6) (b)(?)(C) Before he starts , and I don 't 

mean to complain right from the beginning but that 's a 

q uestion . Which of thos e two do you want him to try to 

Pree State Reportihg , Inc . 
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answer? You said , why i t was alleged and then you said 

or how was it managed . I n order to make sure he responds 

to what you want , co uld I ask you to r e phrase that? 

By MS _ b}(6) (b)(7)(C) 

Q . Let ' s start with the f i rs t one . Why do you 

think that that was al l eged? 

A . I don ' t k now for ce r tai n , but I b e l i eve it was 

a case of an i nd i vidu a l at an ope rat i onal l e ve l see i ng 

f u nds being spent in othe r places a n d bel ieving that i t 

was done inappropriately . 

Q . Okay . So why wou ld that person think that 

that's being done i nappropr iatel y? 

kb)f6); (b)(7)(C) 
MR . l Becau se are you , are you askin g 

him t o t ell you what somebody else is thinking? 

Ms . lfb)(B); (b}(7)(C) I Wh o ' s aski ng t hat? Who just asked 

me t hat ques t ion? 

MR . (b)(6); fb)(7)(C) 

MS . l(b)(6), (b)ITT(C) I 
MR. (b)f6Y (b)f7)fC) 

h e -- i f you want h i m 

somebody was t h i nki n g 

something? 

(b)(6) 
MS . b)(7)tC) 

This i s l(b)(6) (b)(l)(C) 

Okay. 

I ' m just trying to figure out i f 

to g u ess as to what somebody , what 

whe n they , wh en t hey al leged 

Okay . Mr . (b)!6); (b)C7)(C) part of the 

reason t ha t you can part i c ipate in this i nvestigat i on is 

to ask c l arification questions , which I k now th is i s , but 
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if he can 't unders t a n d t he q uest ion I ' d l i k e him to tell 

me he can 't answer t h e question . I don ' t wan t you 

speaking for h i m. 

MR • (b)(6) (b}(l)(C) Right . That ' s fair e n ough , s u re , 

abso l utely . 

b)(6). 
MS . b)(?)(C} Okay . 

B y MS . b)f6) (b)f7}(C) 

Q . So l et ' s back up . So can you t e ll me i n the 

allocating of t he TAP funds to other p rograms did t hat 

hap pen t hat TAP money was allocated to o ther areas? 

A . Money that was appropriated by Con gress t o us 

for TAP was s p ent i n other programs , yes , absolutel y 

true . 

Q . Okay. 

A . However, i t was done i n the fu l l l igh t and 

k n owl edge a n d bri efings to Congress and i n fron t of the 

wh o l e worl d and t h a t money was i n t e n t ly spen t on othBr 

progr ams , yes . 

Q . Okay , okay. An d tha t ' s wha t , kind of wha t , I' m 

get t i ng at here . I ' m jus t t ryi ng to g i ve you an 

opportunity to address some of t h ese t hings . 

Obviously, you ' re t h e subject matter exp ert in 

regards to these pro g rams and I ' m, you know , giving you 

the opportunit y to h e l p u s understan d wh at ' s be i ng 

al leged , and as I believe yo u said in an emai l t o show us 
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how these t hings are not tru e or they ' re false . 

So that's all I ' m l ooking for here . 

we ' re just l ooking to get to the bottom of t h e 

11 

I mean, 

a l legations and know and unde rstand that even i f you d i d 

a l locate the m to oth er programs t hat i t ' s comp l et e ly 

appropriate and i t was don e with appropriate approva l . 

So t hat ' s ki nd of wh at I ' m g e tting at here . 

A . 

app roval . 

approval . 

Ye s . All o f it was done with the appropri a t e 

It was absolute l y done with t he app ropriate 

It ' s the only way you survive in Washington is 

doi ng things above board. 

OMV (p h . ) Secretary of VA ' s Office , briefing s 

to Cong ress , briefings to various service org a n iza t ions , 

these decisions to spend that mon ey in o t her places was 

done in t h e f u l l l igh t of day and was knowledgeabl e . 

Q . Okay , very good . So Charge B discusses 

whe t her -- wel l , l et me back up. 

MS . fb)f6) (b)(7){Cl do you have a n y question s 

about that before I move on? 

MS . fb)(6J (b)(7)(C) Yeah , I do , just a f e w . 

BY MS . fb)(6), (b)(7)(C) 

Q . Mr . Murphy , can you tell me who was in charge , 

who was actual ly in charge of the Transition Assistance 

Prog ram? 

A . I can tell you what office it was under . 
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was u nder t he Office of Economic Develop ment , which is 

r u n by , was run by Dep u t y Under Secretary of Economic 

Opportu nity , Ku rt Coy . 

Now you' re asking a que st i on which h as got 

mult i - facets base d on timel i nes b e ca u s e t h e timel i n e 

12 

we ' re l ooking at , a ll of thi s there were different people 

t h at ran part of that organi zation. 

Q . So specifi cal ly to t h e contract , l et ' s just 

talk to t he cont ract . How oft en did you have 

communicatio n with , did you say -- was his name Kurt? 

A . 

Q . 

Ku rt Coy , yes . 

Ku rt Coy , okay . How oft en did you have 

communications with Mr . Coy? 

A. Mu l tiple times . Every workday he was a direct 

report of mine . 

Q . An d would a n y of the fund a llocati o n s , e x cuse 

me , would a n y f u n d a l locat ions , appr oval for TAP , have 

been requi red to come through you for final approval ? 

A . No . 

MS . rb)f6)- (b)f7HC) 

tha n k you . 

Okay . 
(b)(B)_ 

That ' s al l I h ave (b)/7)(C) 

MS . (b)(6) , Okay . 
(b)(7) CJ You ' re wel come . 

BY MS . rb)f6Y (b)f7)(C) 

Q . So moving o n to Charg e B, and the charg e memo 

states : Whether Mr . Murphy was inapprop riately involved 
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in the draftin g a nd/or editing of the TAP cont r act in 

o r d er to favor h is own p ersonal needs. 

Can you tel l me if you k now what that mi g h t be 

a l leging as far as t he d raft i ng or editing of the 

cont ract? 

And, again, l e t me j u st exp l ain. Without 

spec ificity i n t his particu l ar comp l ai n t I' m having to 

as k pre tty genera l q uestions so --

Yeah . I 'm sorry, sorr y , g o ahead . 

13 

A . 

Q . Yeah , yeah. So , I mean , that 's k i nd of why I 'm 

asking in a sense, d o you have any idea what the 

Complainant mig ht have been getting a t in th is 

part icu l ar, this particu l ar a l leg a tion ? 

A . I can onl y guess what was goin g on in that 

p erson ' s mi n d when t hey made t hat a llegat i o n . 

t hey can t e ll you how -- whe ther Mr . Murphy was 

But if 

inappropr iat ely invo l ved i n the dra f ti n g or edit ing of 

t he t ech cont ract i n o rder t o fav or h is own p ersona l 

needs . 

I can t el l you how my i nvolvement i n t ha t 

contract had n othin g to do with my personal needs . 

Q . 

A . 

Okay . 

But I can ' t tel l y o u what was going o n in tha t 

pe rs o n ' s head whe n they mad e that phone ca l l . 

Q . Now can you tel l me, can you t e l l me h ow 
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involved you were i n the drafting or editing of the TAP 

contract? Let's start there . 

A . I don ' t, n o r have I ever, drafted a contract . 

I t ' s not a task that we at the executive l evel do. 

Q . Okay . So no -- you didn ' t have any i nput into 

the TAP contract? 

A . No , that ' s d i fferent . That ' s a d i fferent 

14 

question . Did I draft the contract? No. Did I i dentify 

the business requ ired and set an executive level? Yes , 

absolutely . That ' s the task of an executive is to say 

these are the tasks I need you t o complete . 

And in this case the decision was to make those 

d u ring -- by contracting those o u t. 

Q . Okay . And who did you have those 

communi cations wi th ? 

A . I had those communications with t he staff of 

t he organi zation called OTEE I . 

Q . Okay . And, for t he record, can you, can you 

spell out o r expl ain what t hat acronym stands for? 

A . I don ' t k n ow exactly . Office of Empl oyment 

Econ omic and Employment I mprovement . 

it was initiative . 

It was initiative, 

MS • rb)(6J (b)(?)(C) For the record, it ' s Office of 

Transition Employment and Economic Impact . 

MR . MURPHY : There you go. Thank you. 
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MS . ~b}(6) (b)m(C1 Thank you . 

MR. MURPHY: That's it . 

MS. b)(6) (b)(7)(C} Okay. 

MR. MURPHY: So t he deput i es and e mpl oyees t hat 

worked in that o rganization . Go ahead. 

By MS . (b){6); 1b)(7)(C) 

Q . So were they , I ' m sorry, so were the y the 

emp l oyees that were actual ly doing t he draf t i ng and 

edit i n g of the cont ract ? 

A . I ho nest l y don 't kn ow the answer to that and 

the reason is I give direction at a n e xecutive level, 

h ere ' s t he t h i ngs I nee d you t o do. And then those 

individuals take that o u t to the contract offi c er a n d 

under the guidance a nd d i rection and i nvolveme nt of the 

cont ract officer a gro up of peopl e do that wr iting . 

So you ' re asking me ques t i o ns of t h ings that 

a re so far down t hat i t ' s an action offi c e r and I don' t 

have invol vement with those kind of thi ngs . 

Q . Okay . Do you know who the contract officer 

wo u l d have been over that contract ? 

A . I don' t . 

MS. llb)(6)- (b)(l){C) I Okay . Sandy, do y o u have any 

quest i ons about that one? 

Q . 

By MS . rb)(6) (b)(7)(C) 

Do you k now who whe n we' re ta l ki ng about the 
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OIG report , are you famil iar with a n ybody i n , I bel i eve 

it 's called , is it Calibre? Do you know that company? 

A . Do I know who the company Cal ibre? I s that 

what y o u ' re askin g me? 

Q . Yes . 

A. Yes , I know of Cal ibre , y e s . 

Q . Do you have i nvol vement wi t h anybody in that 

c ompany? 

A . I hav e had c o n v ersation s i n a professiona l 

sen se i n the building a t 1 8 00 G Street wi th people from 

Cal i bre and it was v ery l i mi ted in scope and it was 

singu larly about this contract . 

Q . And just so I u nderstand , are y o u saying that 

VBA awarded a 22 millio n dollar contract to Calibre and 

you had very l i t t l e commu n icat i o n i n that 1 you had very 

l it t l e to do wi t h t h at ? 

1 6 

A . I ' m saying I ' m go ing to be much more direct and 

muc h more b l unt on t ha t o ne, a litt l e more def i n i t ive . 

h ad absolu tel y no conversat i on a n d t he con tract you ' r e 

t alk i ng about bei n g awarded happened while I wa s the 

d i rect o r of the Compensation Service and I had zero 

involvement in a ny , way, s hape or form wi th that 

contract. 

MS • ,fb)(6); (b)(7)fC) 

MR . r )(6), (b)m(C) 

Okay . Thank you . 

Now is the re any doubt about 
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that , that this contract was i n effect before he was i n a 

position to have t he i mp act we ' re talking about? 

MR . (b)(6); fb)'7)[C) Th i s i s l(b)(5) (b)(7)(Cj 

make sure that we ' ve c l eared t h at up . 

I want to 

If t he r e' s any 

question , we' d be happy to talk more about i t i f that 

wo u l d be h e l pful . I f n o t we ' r e happy to move on . 

MS . f b )(6) (b )(7 )(Cl Nope , I think that ' s wh y I 

want e d to g e t that on the record i s , what was your 

involvement? Was you r involvement a n d were you in charge 

d u r ing t he s i g n ing of that contract ? 

MR . MURPHY : Again , very -- a direct answer to 

a very direct ques t ion ; no , I was not in c ha rge and I had 

no invol vement i n any way , shape or f o rm with t he 

awarding o f the Cal ibre contract . 

BY MS . l(b)(6) (b)f7)(C) I 

Q . Okay . Movin g on to Al l egat ion C . There was a 

refe r e n ce to a sen io r l eader meet i ng i n 2017 i n Mc Lean, 

Vi rgi n i a . 

refe r enced? 

Do you happen to know wh a t meeting i s be ing 

A . I be l ieve don ' t kno w for certai n , that ' s 

pretty broad b u t we do bus i ness o u t there from time to 

time . But I be l ieve that was a session , a senior leader 

session , that the Secretary o f VA had whe re he brought in 

app roximately 500 , 550 SESs and othe r leaders into a two­

day , t wo - and- a - h al f day meeting . 
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And then we did a breakout session by each of 

the administrations followin g the two - day meetin g . 

Q . Okay . And I' m g oing to read a por t ion o f t he 

WOA l e tter a nd ask you to respond to what I'm reading . 

A . Sure. 

Q . "Mr . Murphy rep eat ed l y interrupted t he few 

fema l e presenters . He open l y discussed t he need to 

rep l ace fie l d emp l oyees wi t h mi l i t ary spous e s or soccer 

moms . " 

Do you remember ever making those comment s o r 

did you make those comment s? 

18 

A. There ' s two parts to that qu e s tion and let ' s go 

back to the first one , wh ich i s continually i nterrupted 

few fema l e presenters. 

There were n o p resent ers. Th is was an open 

d ia l o g ue, Town Hal l style meet i ng wi th me standing in the 

fr o n t of the room a n d 50 direct report executives t h at 

were o n t he organization i n the room . 

So i t was a n open dialogue wi t h individuals i n 

t he r oom pickin g the topic . 

Q . 

A . 

Okay . 

Now the second p art of t he question was , did I 

recal l what -- soccer moms? 

Q . Say that you -- according to the a l legat i o n i t 

states t ha t you openly d i scussed the need to rep lace 
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field emp loyees with military spouses o r "soccer moms" . 

A . Okay . Did I use the phr ase " socce r moms " ? 

Yes . Di d I put i t in the co ntext of we needed t o replace 

fie l d empl oyees wi t h mi litary spouses or " soccer moms " ? 

No , absolute l y not . 

Q . Okay . Can you te l l me the context in which you 

used t hat p hrase? 

A. Su re, absolutel y . We have p h o ne cen t ers and 

our phone centers have about a thou sand emp loyees i n them 

and they have to run from 8 : 0 0 i n the morning until 9 :00 

at night Eastern St andard Time . 

So when you g o back in a nd look at the main end 

of whe n ve t erans are call i n g i n you can 't meet that 

demand a nd , by the way, t he task from the Secretary was 

you wi l l answer e v ery phone ca l l with out exception wi t h in 

30 seconds of h o l d t i me . 

So in order to do t h at you have to h ave a 

workforce t h at doesn't work Monday t hrough Fr iday 8 : 00 to 

5 : 00 , which i s t he majority of our t h o usand employees. 

So I was expl aining to the 1 5 or 2 0 directors 

in the room that had h i ri ng authority over those phone 

centers that they needed a different kind of e mployee 

than a t raditional gove rnment 40 hours . 

part-time employees . 

They needed 

And they were saying , well , we can't get 
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q ualit y p art - time empl'oyees . How are we s upposed to do 

that? And I sa id , ., l e t me give you examp les o f extremely 

hig h - skil l ed, well- educated motivated empl oyees , or 

p eop l e in t h e wo rkforce t h a t want to come to work for a 

p l ace l i k e VA . 

And then I said, there ' s a group of p eople 

cal l ed " soccer moms ". Here ' s the defi n it i o n o f a soccer 

mom : A paren t , gender neutral paren t , g e ts up , takes the 

children to school , drop s them off in the morning, comes 

home about 3 : 0 0 in the a fter noon , goes back to school , 

picks up t heir children and bring s them on to their 

sports act i vities t hrou g h out t he day . 

So that leaves a big h o le i n t he middle of the 

day with that parent n o t having anything to do . There 

a re h ighly educated p eople , degrees from Stan ford , fro m 

Harvard, from some of the best u nivers i ties around t h a t 

are mo re than will i n g to come i n i n that timeframe , l og 

in from home , answer t h e pho n e , a n swer highl y t echn i ca l 

questions for veteran s that are cal l i ng i n about the i r 

c l a i m, log out a n d t h en g o p i ck up t h e i r chi l d and 

c ont i n u e their day . 

Now that becomes important because the nature 

o f the cal l that comes in i s heavi l y con centrated on a 

Monday/Tuesday so t he most highest ca l l vo l u me is Monday ; 

the lowest ca l l vo l u me i s Friday . 
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Then t he next part of that is the cal l volume 

is at i t s p eak betwee n 10 : 0 0 i n the morni ng and 2 : 0 0 i n 

t h e afternoon. 
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So put that i n persp ective of why d o I need 

t h a t ? If I h ad a l l one t h o usan d people o n board Mo nday 

t h rough -- o n Mo nday working , I wou l d h ave l e v el coverage 

fr o m 8 : 00 i n t h e mo r n i n g unt i l 9 : 00 at night . 

But i f I h ave those p eople so that t h ey ' re 

wo rk i n g p art - t ime shifts I g e t t wo for one . I get two 

people working fo u r hou r s fr om 1 0 : 0 0 t o 2 : 0 0 , so I can 

now handle the volume and it ' s l ike a curve that g rows 

f o r that 1 0 to 2 and t hen on Friday you don ' t need tha t . 

So you needed a part - t ime e mpl oyee , you needed 

them h igh ly skilled , you needed them h ighly capable that 

a re availab l e during certain hours . An d i n order to do 

t h a t y o u need a soccer mom- l i ke ind i vidual. 

Q . 

A . 

Okay . 

So I see that as a t erm o f endearmen t and 

actual l y compl i men ta r y becau s e my degree i s n ot fr o m 

Harvard or Yale but those are the i ndividual s . 

And j u s t to p u t another reference i nto t hi s to 

show t hat I ' m not us i n g t hat i n a negat i ve light , New 

Yo rk Time s , you pick an articl e ; Bu siness Week l y , you 

j u st go out and Goog le t he term " soccer moms ". 

The defini t ion i s ju s t like I describe t o you 
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except t he comments I read when I went a nd did a l i tt le 

research were alo ng the l i ne s of , I 've got all this g reat 

edu cation and I can ' t put it to u se anymore . I ' d l i ke to 

find an o r gan izat i o n t hat respe cts my abi l ity and kn ows 

how to u se i t . 

So I see that as a t erm of endearment for 

peop l e that wan t to get back i n t he workforce and come to 

a q u al i ty p l ace l ike t he VA . 

Q . Okay . I u nderstand, I understand the 

exp lanat i o n about the pe rsonnel needs and I a ppreciate 

that . Did you explain t ha t i n tha t much detail to the 

a udience that you had tha t day tha t the socce r moms 

terminology was referencing men and women who were at 

home i n the middle of the day? 

A . Ye s . And i n t h at leve l o f detai l l ike I did 

with y o u because you don ' t get i n a job l ike t h is wi thout 

bei n g able to read a crowd . 

Q . Okay . 

A . So I ' m sitting t he re look i ng and I 'm telling 

saying that t erm, and you ca n see t he reaction o n 

people 's faces tha t says you need to exp lain that to me . 

Q . 

A . 

Okay . 

S o in g reat detail , just l ike I did with you, I 

went through that wit h t he room and they said , oh , o kay, 

I u n ders t and what you're sayin g. 
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Q . Okay . During that meet ing was there any 

discuss ion by you or any statement made by you regarding 

wh istleblowers being disrupt i ve emp l o y ees or dis l oya l 

emp l o y ees? 

A . No . 

d i sruptive . 

Whistleblowers are not disloya l or 

Whistleblowers, sometimes it ' s a matter o f 

perspective and other times i t 's -- their s hedding, 

brin ging l igh t o n to a problem that needs to be deal t 

with . So, no. 

Q . Okay . Was the issue of whistleblower o r 

whistleb l ower retaliation discussed during that meetin g ? 

A. No. I don't recal l o ne wa y o r the other but it 

wouldn ' t s u rpr ise me if it came u p and t he answer wou l d 

be simi l ar to what you j us t described . 

There' s a se n se of , there's a sen se of -- t he 

d i rectors i n t he fie l d , t hese are t he 5 0 l eaders that r un 

t he VBA, o k ay , each one o f t hem runs a n o r gan izat i o n 

a n ywhere from 1 0 0 to 1 , 10 0 people . 

And the wh istlebl owers are often blowi ng the 

wh istle o n t h ose i nd i v iduals . So t hose i ndividua l s i n 

the room have a ve r y h igh l evel of concern abou t I'm 

being a tt a c ked by whist l ebl owers . And t he response to a 

comment l ike that from t hem is , you need to operate above 

board and i n f u l l l i g ht of everything that ' s goin g on, 

it 's your best protection . 
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Then when you do have somebody th a t decides 

t hey want t o be a whist leblower you're safe becau se you 

operated i n the ful l light of day for everybody and all 

invo l v ed. 

Q . r
b)f6) (b)(7)(C) I 

Okay . Was ~-----------------'that we 

d isc u ssed earl i er, was 1~l(5) I pre sent at this meeting t hat 

we 're referring to? 

A . I can ' t g i v e you a d e f i nitive , but my answer 

is , yes , I believe l(b}(
5

) I was. 

Q . 

A . 

Okay . 

I can g ive you a stronger than I believe by 

24 

saying l(bJ(e) I was at the meetin g and p resen t duri ng the two 

a nd a half days , so it's high l y lik ely t ha t l(b)~) l was in 

the room during the brea kdown (ph . ). 

(b)(6), (b)(7}(C) 
MS. Okay. Great . Thank you. 

do you have any q uestions about t hat one? 

MS • l(b)(6); (b)(7)(C) I do. 

By MS • fb)(6) (b)(7)(Cl 

(b)(6) (b)(?)(C) 

Q . Mr. Mu r phy , can you tel l me what lfb)f5); {b)f7)(G) 

t i t l e was? 

A . I can' t t ell you the tit le , but I ca n tell you 

t he job cat e gory l{bJ(B) I was in , it ' s called an ~ I don't 

k now if it ' s a ~l(b-)(-
5

)---------~ et cetera , but it's a 

technica l expert at the SES level but they ' re in a 

completely different job of only be ing an expert i n a 
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particu l ar field . ~ happened to be .... rb_)l6_> ___ ____,I, and 

t hey d o not manage ; supervise e x ecutive p osit i ons by 

def i nition from OPM. 

Q . And what was fb)(6) I a l(bllB) -------~I -- what 

progra m over , do you r e ca l l? 

A . l(b}(6) was a i<t>Jf6l ...._ ______ ____,1 £or Mr . Ku rt Coy , t h e 

De p uty Under Se cre tary of Economi c Opport u n i ty on the 

s ub j e ct o f empl oymen t . 

Q . 

A . 

Q . 

A. 

And do you reca l l why rb)(5l I was termi n a t e d ? 

Yes , I d o . 

Wh y was l(b)(
5

) I terminated? 

The comp ilation of various travel policy 

violat ions over a l o n g p eriod of time despite the fact 

t hat ~ was t o ld in wri t in g t hat~ needed t o stop 

doi ng t hough l(bH6> I con ti nued doi n g i t . 

Q . An d wer e --

25 

{b}(6) 

A . I t i s not o n l y d i d ~ continu e to do them , but 

con ti nued to d o and expa nd a n d j ust essen t i a l l y 

ignore the guidan ce from the Comptro l ler ' s Off i ce a n d 

F i na n c e peopl e tel l ing l(b}f6) I t o stop doing i t . 

Q . And what was your i nvolvement in ~ 

termination? 

A . I need to go back a l i tt l e bit more on t he last 

part and then I ' ll come back t o my invol veme n t and 

i n teract i on . 
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Sure . Yes . 

Some examples of the th ings that ~ did . ~ 

3 ordered an Uber. ~ didn ' t l ike the size of the car ; 

4 ,b)(
5

) I sent it away . And ~ s e nt i t away again and then a 
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t h ird one and a fo u rth one and a fifth one . And on every 

one , the VA got a bi l l for $50 . 00 . 

And the n l(b)(6) !fina l ly got i n a big one , wh i c h 

was a Subu rban, and then we got anoth er bill for $50 . 00 . 

So what shou ld have been a 25 , $30 taxi ride e nded up 

being 4 or $500 worth of expenses . 

l went on the 4th of July weekend three or 

four days early ahead of a conference that was happening 

af t er the 4th of July wee kend in the YTT and then put 

I i n a room, ocean - facin g room , at the Marriott at ____ _. b)(6) 

$800 a night saying , well , I coul dn ' t get another room at 

a nother hotel . 

The problem ~ s t here ' s a VA po l icy t hat says if 

you're ever go i ng to spend more t h a n 300 percen t of the 

per diem rate , o n l y the Secretary can appr ove i t and 

a n ything over 1 50 pe r cent of t h e pe r diem rate needs to 

be approved by th e Under Secretary . 

~ was over the 300 pe rcent ra t e and didn ' t do 

that , and those two are just two examples of an 

investigation which was sitting on my desk that wi t hout 

exaggeration the paper stack was over two feet tal l . 
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Q . 

A. 

Q . 

A. 

Okay . And what was -

I ' m sorry , go ahead . 

P l ease, no , continu e . 

Oka y . The second part yo u as ked was what was 

' ' ~ ' ' my i nvolvement in L__J terminati o n? 

Q . Rig h t . 
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A. I was the deciding offi cial i n that ter minat i o n 

part so I' m the one that reviewed the evidenc e after t he 

recommending official did h is part. I sustained some of 

the charges a n d I removed some of the other charges and 

. rb)(6l the n made the u ltimat e decision to terminate ~ __ ___. 

emplo yment. 

Q. Okay. Have you ever heard the phrase friends 

of Tom? 

A. I' ve heard i t and read it in t he report you 

wrote here, yes . 

Q. Before the report , had you ever heard that 

phrase? 

A. No . I d on ' t have friends of Tom. I have 

peopl e that do their j ob and deliver results , the y 're not 

friends. 

Q. And how many -- a pproximately when you we re the 

Deputy Under Secretary , approximately how many female 

employees reported directl y to you? 

A. Directly t o me? 
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Q . 

A . 

Yes . 

Well , there 's , dependi ng o n how you clarify 

t hat for me, t here ' s two very different answers. How 

many reported direct l y to me or how many were i n the 

office and around me because direct l y to me there was 

only o ne emp l oyee as t he act i ng Under Secretary t hat 

worked for me direct l y and t hat was Jamie Manker , t he 

Pr i n cipal Deputy Under Secret ary of Benefits . 

28 

And then the reason I 'm laying it o u t that way 

is the organizat ion is st ructured so that the -- to 

protect the polit ical a ppointee , the Under Secretary of 

Benefits , you p ut only t he pri ncipal deput y as the sing le 

direct report i nt o that p erson . 

And then a l l of the other people i n VBA, who 

a re al l career employees , report to the Principa l Deputy 

Under Secretary of Benefits and t hat person wr i t es 25 

d i fferent performance reviews f o r various directors 

across the organizat i o n. 

So t h e direct answer to your question was t he re 

was one person who reported to me and tha t was J amie 

Manker . 

Q . So of those 25 , and I u n derstand that that was 

j us t maybe an a pproximat e n umber , of those 25 employees 

who reports to you r , your deputy, correct? 

A . Yes . 
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Q . What would have been your involvement i n 

removing any of those emp loyees? 

A . What would h ave been my invo l veme n t i n the 25 

d i rect repor ts to t h e princ i pa l deputy? 

Q . Correct . 

A . Okay . I woul d -- because t hey ' re d i rect 

reports t h e way t h e p rocess works , a d i rect report t o 

Jami e , Jamie woul d be the propos i n g offici a l and then I 

wou ld be the decidi ng o ff icial . 

Q . Okay . And one l as t q uestion , during the 

29 

" soccer moms " discussion to the g rou p that we referenced 

earlier , do you remember referencing rep l acing field 

emp loyees wit h the " soccer moms " ? 

What I ' m s p ecifically looking for is it was 

referenc ed t h at you were rep l acing f i e l d emp l oyees , not 

necessari l y that you wanted to h i re " soccer moms " , but 

t hat you woul d be replacin g field employees . 

A . Yes . Okay , I know wh a t y o u ' re sayin g . 

Rep l ac i ng f i eld empl oyees in t h e sense o f , I have a 

t h o usan d , a n d thi s i s specif i cal l y p h o n e centers because 

the wh o le reference to 11 soccer moms ", the only p lace that 

reference i s app licabl e , or was app licab l e , durin g that 

conversation is regarding p art - time empl oyees wo rkin g i n 

the phone cent er because o ne of the ques t ions was we ' re 

f u l ly staffed now , how do we , how do we do this? And the 
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a n swer is , when you a t trition out other p eople leave t hen 

y o u hire back the " s o ccer moms " cat e g ory individ ual . 

Now , f u rth e r c l ar i fy i ng comments a b o u t why 

t h at ' s a sign ificant comme nt , i t ' s n ot a case of 

target i ng f ie ld e mpl oyees ou r call c e nters or entry- l evel 

d i v i sions , t h e lowest graded pos i tion we h ave i n the VA. 

We h ave a v ery h i gh turnover rate. At VBA we run an 

attr i t i on rate someth i n g south of f i ve per c ent annua l ly . 

Bu t in t he phon e centers , that n umber runs 

bet ween 3 0 a n d 5 0 p ercent becau se t hose p eople come in , 

they spend six mo nths o n the job , t hey l earn it and then 

they start app lyin g for other hi gher grad ed positions in 

VA . 

My point is this , t he turnover i n t hose 

pos i tions is very h i gh and t h e comme n t a b out rep l ac ing 

f i e l d e mpl oye es i s a comme nt not on l y tak en out of 

contex t b u t i nappr op r iate l y u sed . 

I t was as attri t i on occurs , one f u l l - t i me 

e mp l oyee l eaves , you go o u t and hi re two par t-time 

e mp l oyees to tak e t h at per son' s job. And j u st to expand 

on a question I was asked a litt le while ago, how 

de t ailed was t hat explanation during t ha t and it was in 

g reat de t ail just l ike I did here . 

Q . An d do you remember during that g reat de t ailed 

exp lanat ion saying that t hey weren ' t -- t he " s o ccer moms " 
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were not going to file reasonable accommodations or were 

not going t o demand raises? 

A. Nobody demands raises so l et ' s take care of 

t hat part first. We ' r e i n the federal governme nt there 

i s no raises, i t ' s a very structured process a nd i t ' s 

control led t i ghtly by OPM . 

I ' m trying t o -- th i s first part was, did I 

remember saying t hat " soccer moms " woul d not f i le 

reasonable accommodations . 

Q . 

A . 

Correct . 

I don' t recal l saying that . 

MS . ~l~_>ffl_);_ r_b>_17_)rc_) ______ ~l that's all I have. 

MS . 
(b)(6) (b)(7)(C) b)(6) 

Okay. Thanks , b)(7)(C) 

MR . MURPHY: I ' ve got to g o back to the other 

comment about the 25 peop l e that were direct reports to 

Jami e Manker . 

b)(6) (b)(7)(C) 
MS. 

MR. MURPHY: 

Sure . 

In t he nearly two years t hat I was 

t he Under Secretar y of Benefits, I d i d one t erminat i on 

a nd that was fb)(6). fb)(7}(C) 

MS . (b)(a) (b){7J(C) Okay . 

MR. MURPHY : .And the reason I say th a t is -­

you're k i nd of getting at these 25 people and what would 

my invol vement be i n any of those terminations , and one 

o f the a l legations in this letter is that I move these 

Pree State Reporting , Inc . 
1378 Cape St . Clai r e Road 

Annapolis , MD 2 1 40 9 
(410) 626- 8973 



(21-08490-F) - 000407

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

32 

females out . 

Wa i t a minute , there was o ne i nvolvement, one 

r
b)(6) (b)t71(C) I 

t ermination , a nd that was -________ f or v ery c l ear 

c omp ell ing evidence. 

MS . b)t5) (b)(7)(C) Very go od, o kay . 

Did you -- I ' m sorry , b}(6}, 
b}(7)1C} 

one mo re question. Did you maybe not remove them o r 

t erminate them? Did y o u move them out o f the pos i t i on t o 

a not her posit i o n wi thin VBA or VA? 

MR. MURPHY : There were mo ves that were done 

before I s t epp ed i nto that rol e b y Deputy Under 

Secretary , Sloan Gibson , he moved quite a few people 

around, a nd we're going to g e t i n to t hat h ere i n just a 

mi nut e when y ou start ta lking a bout Rob Reyno lds . 

But that whol e move , t hat whole orchestrat ion 

was done and exec uted by Sloan Gibson . 

MS . l(b)(6) (b)(7)(C) Okay . Thank you . 

MR. MURPHY: I coul d g i ve you a c l a ri fying 

comment here . I t ' s a phi l osoph y that I operate under and 

t hi s primaril y comes f r om t he corpo r ate worl d . You have 

a goa l ; you have an object i ve t hat you need to 

accompl i sh . 

And the t ask of the leader is to fi n d the b es t 

people you can f ind regardles s of a ny o f the other 

factors , that you need t o f ind the best p eople who can do 
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the job that are g oin g t o get the j ob done for you, that 

are going t o mak e th e organization successfu l . 

Sometimes they're fema l e, sometimes they're 

male, someti mes t he y ' re other things . And i t just so 

h appe ns i n VA, wi th VBA, I b e l i eve, where 55 percent 

fema l es, and if you go back out and l ook i n the 

executi ve -- you ' l l find that that number is represented 

t here as well . 

MS · l(b}[6); [b)/7 )[C) Okay . Thank you for that 

clarification . App recia t e it. 

By MS . l(b)f6); (b)/7)(C) 

Q . So you j ust mentioned Rob Reynolds , so let ' s 

talk about him . Can you tell us a little bit about how 

he came into the position as is listed in these 

a l lega tion s? 

A . Let me make sure I ' m answering exact l y the 

q uestion you're l ook i ng for , whet her Mr . Murphy committed 

a pe r sonal practi ce when Mr . Rob Reyn o l ds was promoted to 

a Deputy Under Secreta ry pos i t i on. 

Mr. Reyno l ds was the BAS, Benefits Assistance 

Service Director for a number of years and on two days 

before I s t epp ed in as t he Actin g Under Secret ary for 

Benefits , jus t before -- retirement, the Deputy 

Secret ary, Sloan Gibson , came in and t ransferred Rob 

Reyn olds from the BAS job i nto the Deputy Under Secretary 
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for poli c y , an office we call 20P , u sing VA ' s office 

numbers . 

Q . Okay . Was t hat a promotion as it ' s al l eged or 

was that a l ateral reassignment? 

A . On paper i t ' s called a promotion but i nside the 

OPM' s Operati ng Rul e s the y ' re not p r omot i ons in the s ense 

of a GS- 1 4 promoted to a GS - 15 , they 're r eass i gnments 

with greater respons ibility i nside t h e SES Core. 

And to c larify t his , to talk abou t h ow -- was 

Mr . Reynolds sing led o ut by the deput y secretary to get 

somet hing t hat everybo dy else doesn ' t g e t ? The answer 

there is , no. 

I ' m g o ing t o g ive y ou an example . The current 

Principal Deputy Under Secret ary for Benefits was in a 

Level 3 , SES pos i tion ; Leve l 3 being t h e l owest and then 

she wi thout competition, withou t d iscussion , wi thout 

anything else was reassigned by the VA c h ief o f staff 

i nto t h e Pr i nc i pal Deputy Under Secretary position wh ich 

i s the h i ghest SES pos i t i on i n t h e VA . 

And t h at is j u st an e x ample b ecau se it ' s such a 

prominent o ne but if we went back a nd looked at it you 

would see t hat same p rocess done out h u ndreds of times 

over the l as t severa l years . 

Q. Sure . So y ou didn ' t have any -- this is 

Mr . Gibson who mad e t his move , you didn' t , y ou d idn ' t 
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make thi s move? 

A. That ' s correct . 

Q . Okay . Did Mr. Gibson consu l t with you about 

t he move -- about movi ng , reassign i ng h im? 

A . Oh, of c ourse he did , yes . That ' s t he reason 

he consulted wi t h me fr om t he standp oint I h ave to 

del i ver t he organization's performan ce . And t he commen t 

i s we ' re going to assign Rob Rey nolds i n here and ca n you 

g e t the job done with Rob Re y n o lds in that job? 

Q . Okay . Did you have to s i g n o ff on any 

pap erwork to make tha t h appen? 

A. 

Q . 

A . 

Q . 

A . 

I real ly don 't know . 

Okay . Okay . 

Yeah , I don ' t 

I ' m sorry? 

I definitely did not s i gn t he docume n t that 

ma ke s i t offi c i a l is t he SF- 5 0 whic h is t he standard 

Fo rm 50. I t ' s a Not i ce of Personne l Action that goes i n 

t he i ndividual ' s fi l e. 

I n mov es the origi nati ng document is usuall y an 

SF - 52 which is a proposed n ot ice of -- a nd I don ' t recall 

signing any o f those eit her so --

Q . 

A . 

Q . 

Okay . 

I don't be l ieve so is the answer to that. 

Okay . And is i t accu rat e that the TAP was 
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when he was moved into t hat new position? 

A . Under , not complete l y . It ' s a 

mi scharacterizati on of a move that happene d for other 

reasons . There was an organ i zati ona l change from an 

off i ce that was cal l ed the VDPO . 

The VADOD Col laborat i on Offi ce and t h e 

contract -- that Cal i bre contract you referred to of 22 

mi l lion dol lars fel l u nd er the organizat ion called the 

VDPO, the VADOD Prog ram Office and it was a liaison 

office between us , DOD , Depart ment of Labor , Department 

of Education , Small Business Admi n istrat ion and others 

that were involved with the TAP process , okay . 

36 

So there was an orga n iza t i o nal chan g e that said 

we're n o l onger goin g to h ave the VDPO and we spl i t that 

f unction u p into a couple of parts, Some of it went 

u nde r Kurt Coy a n d l(b}(B), tb)mrc, lin t h e OTEEI Office a n d 

some of t h ose t asks and responsibi l i t ies went under the 

BAS , Benefits Assi stance Service , whi ch was Mr . Reynold ' s 

former job . 

He was , he was promoted to the next leve l up 

from t hat a nd it went u nder t he BAS . So a big chunk of 

that contract was moved u nder the Benefi t s Assistance 

Service . 

Q . Okay , okay . 
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A . You need to -- let 's go . Let me clarify a 

lit tle more o n there . I t just came to mi nd me thinking 

abou t i t . Th e q ues t i o n t here, t he important p iece o f 

what you 're aski n g he r e is wh y . 

And the answer for t ha t was whe n we did t h at 

reorganization , a nd we d id t hat real i g nmen t we moved and 

I can' t g i v e you an exact number off t h e top o f my head 

b u t somet h i n g i n the n e ighborhood o f 70 ful l - t i me 

e mp loyees were sent out to the field to work on 

ad judication , development, et cetera , the p rime function 

o f the VA . 

So by having the o r g anizations tha t we d id , we 

had two or three orga n izat i ons tha t all had the same 

responsibility wit h overlap ping scope and responsibil ity , 

so t here was a realignment t h at consol idated t hat u nder 

one and t h en reduced t he n u mber of p e opl e t h at were do i ng 

i t , because before you had t hree organi zation s that each 

h a d 1 0 b odies then you combine it , you ' re ab l e t o d o t he 

job with 1 5 peopl e so you have 15 e x t ra bodies . 

Th os e people were t he n reass i g ned o u t to the 

field to g o do other t h ings and del iver benefits to 

vet erans . S o all of this was going o n a t t he same time 

as these changes that are referred to i n here i n sayin g 

this was moved u nder Mr . Reynolds . 

Q . Okay . 
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A . Not really , it was moved under one of the 

organizations that Mr. Reynolds was resp o nsible for . But 

t he other part of that was the BAS, over the las t several 

decades, called t he benef i ts assistance service, their 

j ob ; their prime t ask i s outreach and commun i cat i ons with 

veterans . 

And the TAP process i s large l y outrea c h a nd 

commu n i cations with BAS. 

MS . b)(6) (b)(7}lC) Okay . Unde rstood . ,CbJ(6), Cb)mic1 I any 
,__ ____ _, 

questions? 

detai l . 

Q . 

I do not. Ms · l(b)(6) (b)ff)(C) 

MS l(b)(6), (b}(7)(C) Okay. Okay . Thank you for that 

b )(6) (b )(7)1C} BY MS. 

Okay . So let ' s talk about t he next al l egation 

in regards to VBA leaders . 

stated in the WOA letter : 

I 'm going to read i t as i t ' s 

"VBA l eaders rout inely travel 

t o VI P NASCAR events and have used under the radar 

cont racts to fund t he relat i onshi p. n 

So l et ' s start with, is it t rue t hat VBA 

leaders have traveled to these VIP NASCAR events? 

A. It is true that VA leaders travel to NASCAR 

events for outreach, yes. You i nsert t he word VIP in 

there l i ke it's some kind of special p rivilege you get . 

No, that 's way off base. 
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Q . Okay . Can you explain t he circumst ances u nder 

whi ch they would be a t tendin g these events, the p ropriety 

of i t? 

A. Wel l, n o , let ' s go back to t he other comment i n 

there wh i ch sa y s unde r t he radar . 

Q . 

A. 

Yea h, I was g oing to get to t h at b ut go ahead. 

And t he reason is it c l arifies t he next 

commen t , o k ay . There ' s no u nder the radar to i t . 

There ' s a contract that was let o u t by, I believe it was 

the VDPO, giving a n idea t ha t was back i n like 2012/13 

timeframe . 

My point i s l ong before I had any i nvolvement 

wi th any of this or re spon sibility for any of this . 

There was a free a nd open competit i o n the contractor got, 

was awarded it to do outreach at various e v ents , 

conferences , conventio n s , NASCAR events , other support i ng 

event s where t h e re' s hig h g r o u ps o f h i gh con ce ntrat i o ns 

of veterans i n order t o go and do t he o ut reach that we 

do . 

And o ne of those was t h ree NASCAR e v ents per 

year that are s p ecifically and i ntently setup to be 

focusing on veterans . And part o f that process is a 

leader from somewhere i n t he VA usually VBA but 

somet imes VA goes t o those event s and s t ands u p and does 

photo opportunities wit h veterans and shakes their hand 
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and then goes o n with life . 

Q . Okay . So when t hey ' re these e vents , when 

t h ere ' s a VBA represent at i ve a t t h ese e v e nts , i s there a 

spec i a l area wh ere t h e y ' re setup with l i k e a tab l e or a 

boot h say i ng -- bas i ca l ly advert i si n g that t h ey ' re t h ere 

for the veterans to answer quest i ons for the v e t erans? 

A . Yes , t h ere i s . Th ere ' s ac t ual l y -- there ' s a 

l ong sequence with a v ery detai led agenda because of t h is 

ve r y conver sat ion we ' re having i s t he reason we do this 

kind of t h i ng, okay . 

Bu t we b r i n g i n -- typ ical l y it ' s an RV t hat ' s 

converted t o an o ffice . We put people working there , 

some from the hospital , some from memori al affairs , and 

some from t he benefits s ide , excu se me . 

And these peopl e sit t here and t h ey h ave 

conversat i o n s with veterans and each v eteran t h a t comes 

u p s i g ns i n our l og boo k and as we go back in and say, 

h ere ' s what we d i d . 

I n one part i cul ar event -- t h e o n l y one of 

t h ese e v e nts t h a t I went to was in Phoenix , there were 

o v er 2 , 4 00 vet erans that came u p to that boo th that were 

interact i ng and get ting stuff handl ed for t hem dur ing the 

out reach so that' s one aspect of i t . 

the face of where it al l comes f rom. 

That ' s kind of l ike 

And, in a ddition t o 

that , peopl e l ook at it and say NASCAR, t hat ' s the race 
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on Su nday . 

Well , not really , it 's more like the PGA Tou r 

where i t ' s got a l ead up and t here' s a whole bunch of 

series of events that happen over t he course of a 

weekend . 

And I t el l you t h at because these events we 

p i ck a popu l at i o n o f veterans and e q uip t h ose veterans 

wi t h VI P credent i als and h ave them walk around . They 

meet wit h drivers, they meet with the cars , they g o to 

the driver meet i ngs , they go to all the diffe rent 

f u ncti o n s tha t are happen i n g over the course of the 

weekend . 

And then the -- whateve r executive it is that ' s 

there shows up and shakes their hand , g e ts the p hoto 

o pportunity and in my case NASCAR is just a l o ud, sweaty 

event for me , the sooner I can g e t out o f t here t he 

better . I l eft . 

And then I s h ow u p for the next schedul ed event 

a nd I l eave the n I schedu l e the next event a nd then I 

l eave. So t here' s a series of e v ents and p hoto 

o p po r tunities. 

And , for examp le , the track owner is standing 

up there saying, will all t he v eterans in the crowd 

please s t and because of recogn ition . And I don't know if 

you know this o r not, over 4 0 percent of the p eople that 
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at t end a NASCAR race are veteran s , s o you ' re look i n g at 

an a u dience of 125 t o 15 0 , 0 00 people comi ng to watch t h i s 

race a n d 60 , 000 of t h e veterans t h a t I ' m del i ver i n g 

serv i ces to . 

Th e po i nt of t h is co ntract i s you need to put 

t h e VA where t h e veterans are and t h en in t hi s case i s 

h appens to be a NASCAR event because so much o f t he 

p opu l ation are veterans . 

So you s h ow up at an event , the int roduct ion of 

the drivers , you ' re s t anding on the stage ; you s hake t he 

driver ' s hand congratulations . The owner of t he track 

calls these s i x vet erans up, recog nizes t hem and g i v e 

them al l pats o n the back , thanks for coming i n today . 

Thanks t he whole audience , everybody , 30 , 

40 , 00 0 peop l e around t hanking them for their serv i ce . 

b i g r o und of a ppl ause for everybody and t h e n t h e next 

event goes o n. 

So t h is is s i ngled out as it ' s a NASCAR e v e n t 

because it ' s VI P t reatment . I t ' s not VIP treatment . 

I t ' s -- y o u need to be where t h e v e t erans are when t h e 

vet erans are for these events that hap pen . 

there to watch t he race . 

You' re not 

Q . Right . Do -- wh o puts t ogether these event s? 

A 

Like , i t talks about that these contract s -- I kn ow 

you ' ve a lready addre ssed that they're not unde r the radar 
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b ut wh o actually p ut s together all these details ? 

A . Those contracts belong t o BAS , the Benefits 

Assi stance Service a nd --

Q . Okay . 

A . -- t he contractor provides -- they actually do 

a r e all y good job a t this because you want t o know , I 'm 

going to spend mo ney o n do ing an e v ent like th i s , wh at ' s 

t he retu rn you ' re gett i ng . 

So there 's great detail i n -- and they g i ve us 

upfr ont , here's a n a g e nda . I t starts o n this day and 

these are the events, times , p laces , et cetera , and then 

t hey go away and execute the event . 

And then after the event they come back wi th 

he re 's t he impact . We 've talked to this many thousands 

of veteran s on t hese d ates, you h a d a great turnout . 

These were -- and he re's the p ict ure s tha t we took a nd 

he re ' s the stor ies , out of t hat same event we t ake t h ose 

p i ctures and we take t he sto r i es and we hand it o v er to 

o u r publ i c a ffai r s , public relat i ons peo p l e, who then go 

out to places l ike t he mi l itary t i me , Associated Press, 

et ceter a , a nd put picture s out that VA i s out there 

serving, taking care of veterans . 

So my po i nt is it 's a l l p art of a very b i g, 

ve r y well-orchestrated p l anned o u t event that at t he time 

a nd p l ace you put an executive there to shake the ri ght 
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Q . Okay . I t's a very visible event in other 

words? 

A. Oh, yeah , yeah , y e a h . 

MS f b)/6) (b)f7)lCl 

abou t this o ne? 

MS . l(b)(6); (b)(7)1C) 

I Y h k l(b}f6), ea , o a y . ,h)IZ\lf\ 

I do. 

BY MS. ~lcb=J~=1-, c~b>~m~c=q,__, 

any questions 

Q. Mr . Murphy , you j u s t sta t ed you n eed to be 

where the veterans are . Did you g o to an y other 

v e t erans' events besid es NASCAR? 

A . Yes . 

Q . Can yo u t ell us about that? 

A. I ' m sorry , let me lean in so you can hear a 

litt l e better , DAV National Convent i on , VFW Natio nal 

Conve ntion, Count r y Ve t eran Servi c e Officers Convent i on, 

44 

The VA can run, VBA c an run , a l l by i tsel f 

internally wi thout a n Under Secret ary, and t h e reason i s 

t hat t h e professi onal core p e ople that d o t h e work e very 

s i ngl e day a nd s tay i nside focu sed can d o very we l l and 

drive the organ izat ion . 

The job of the Under Secret ary is to b e out, be 

seen t o get quot ed in the newspapers , to shake veterans' 

hands to say , h ey , we ' re he re , I 'm h ere , h o w can I h elp 

you . And tha t's e xactly wh at I d id i n t ra c k -- in 
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looking at this . 

I had ever in those two years I had somethi ng 

mo re t han 125 different engagement s similar to NASCAR 

DAV, VFW, e t cetera . 

And I'l l giv e you a typical event , l e t ' s say I 

walked out t o Minnesota -- here ' s a better one , I we n t 

45 

out to Albuquerque, New Mexico to do a n offi ce v i sit . So 

I show up , I d o a n office v i sit , I talk to t he employee s . 

Then I wou ld do an emp loyee Town Hall meet i ng 

with only -- no manag ers , only the emp loyees . Then I 

have a separate meeti n g with the man ager . Then I have a 

third meet i ng with the veteran service organ izations that 

are there , DAV, VFW , State of New Mexico , et c etera . 

Then I got in the car and I drove u p to 

Santa Fe and I stood t he re wh i l e the g ov ernor and t he 

S e c retary of Veterans Affairs for t he state of New Mexico 

p roc l a i med i t some k i nd of a veteran s day . 

The guy sitt i ng next to me i s a 94 year o ld 

Navajo code tal ker who ' s be ing hon o red f o r hi s servi ce , 

so p i ctures of me s h a king h i s hand a nd patt ing h im o n the 

back , te l ling him -- or patting him on t he back , e xcuse 

me , telling h i m, thanking h im for h is service . 

Then from there we we nt out and visited o n e o f 

the Navajo tribes and we ' re walking aro und h a vi n g 

conversations with the t r ibal chief and he 's t e l ling me 
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how he ' s havin g problems getting Native American home 

l oans for the members o f h i s t ribe livin g on the 

Reservation and he's havi n g health problems and he's 

h aving and then I come back and I s hare t ha t wi t h t he 

o thers in VA to go back i n a nd improve the services on 

t hat part i cul ar Navajo pueb l o. 

That ' s just one examp le o f t he 125 t o 1 5 0 of 

t h ose I did over that year , almost two years on t he job . 

Q . Did you ever -- I believe you already said 

this , the Phoen i x NASCAR, was that the only NASCAR e vent 

that you went to? 

A . Yes , it i s. 

Q . And 

A . And here 's one , it's not a case of NASCAR, it's 

a case o f havi n g an Under Secretary show up at an e v ent 

is a v ery big thing . So you ' v e got to spread i t around . 

You ' v e got t o h it different p laces a nd you don ' t get an 

impact b y g oing t o t he same e v ent six times, you get an 

impact by h i tt i n g t hi s event o n c e a n d then hitting s ix 

o ther e v ents t hat y ou've never seen before . 

And the idea i s to give that omnipresence I 'm 

always here and you don' t get that by go i ng to the same 

event ove r and over and over . 

Q . I understand that . But at the NASCAR event 

that you did go to, did you actually stay by the RV o r 
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did you ever go u p to a s u ite? 

A. I we nt up a nd h ad a meet i ng with the o wner 

whe re I was i ntroduc e d to -- t he o wne r has a p ublic 

aff a i rs g u y -- t his i s my g u y that doe s v eterans 

int eraction, h e ' s r e spons i b l e f o r t h i s e v e nt . 

So, yeah , I went up t h e r e and me t with the m. 

47 

And t hen when I went down i n t o t he p i ts I wen t down i nto 

t he dr i ve r s ' meet i ng wi th t h e -- I mean, I was e v e rywhe re 

on t hat t r a ck , a ll o v er the p l a c e . 

MS . l(b)(6); (b){7}(C) !Okay . Thank y ou . 

By Ms . l'b )f6) (b )(7)(C) 

Q . Okay . Al l right . So le t' s talk abo~t -- get 

a wa y from the WOA l ett er for a minute an d t al k about t he 

OIG no n - cas e referr al regardi n g fees of mandat ory 

ove r t ime . 

No w you s e nt me a n ema i l wi t h a message t hat 

you sen t out to s t a f f o n May l Or 20 1 8 , t hat you sent to 

VBA e mployees and pa r t ners . Tha t is p re tty sel f -

exp l anator y b ut spec i f i ca l ly can y o u tell me about t he 

a l legat ion t ha t -- a nd I apo l o g i ze, I' m looki ng for that, 

Here i t i s, t h e back l o g h as actua l l y i n creased s ince 

mandator y o v ertime was i ns ti tuted i n 20 17 . I ' ve read 

your e ma i l which s ays contrary t o th a t b u t I want i t o n 

t he record j u st y our exp l anation o f h o w the backlog has 

actu a l l y been decreased as o pposed to increased? 
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A . Yeah . Backlo g is a fu nction of 125 days from 

the time a vet era n files a claim to the t ime t hey receive 

a d ecision o n thei r claim . 

And my po i nt is i t ' s demand dr i ve n. So wh e n 

t h e v e teran fi l es t h e cla i m i t starts the c l ock . 

Some times i n a mon t h we g e t 1 0 0,00 0 claims , 90 , 000 

c l a ims , other time s i n a month we g e t 1 4 0 , 0 00 cla i ms . 

But I sti l l h ave the same n umb e r of employee s ; 

abou t 10 ,00 0 direct employees that process those claims 

so somet imes t he backlo g goes up, sometimes the backlog 

goes d o wn . 

Did the backlog g o u p in 2017? It did but n o t 

i n the way that it ' s referenced i n this let ter . You have 

to g o ba c k t o 2016 to look at that . The direction from 

t h e secretar y of VA at the t i me was I need you to pu l l 

o u t al l t h e stops a n d g e t me u nde r 7 0 ,0 00 c l aims by the 

1 st of October f i sca l year 2 017 . 

So i f you go b ack i n to 2 0 1 6 and you l ook at the 

decrease i n the l ast s ix mo nths goi n g i n we focused 

effo r ts , we focus ed con cen t r at i o n a n d we put a fu l l dr i ve 

i nto -- a n d this is a very imp ortant p ar t t he last 

q u arter a n d the third quarter o f the year are the two 

most p rodu ctive q u arters out of the year . 

J u st l ike everybody u nderstands I ' ve g ot a 

deadline meaning I ' ve g o t to p rodu ce mo re , I ' ve g o t to 
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produce more and they concentrat e and they do more work. 

So 65 , 70 p ercent of th e work for years done i n 

t he l ast six mont hs . So the concentration to dri ve that 

number down to 70,000 for the 1st of October going into 

2017, we ended up somewhere 71, 72,000 something l ike 

t hat . We mi ssed the mar k. 

So t hen the next th i ng that happens i s you go 

back in and l ook his toricall y -- go back and look a 

decade , the first quarter of the year everybody has 

finished that sprint to drive and the backlog increases. 

In this case the backlog increased 2 , 095 (ph . ) 

97 , 000 c laim more . Then we went back in and said, okay , 

enough of this and we started driving that number back 

down the other way agai n . 

And thi s year at the beginning the 1st of 

October 2018 we ended 

MR. )(6) (bl(7}(C) 

MR. MURPHY: 

b){6} (b)(7}(C) 
MR 

MR. MURPHY: 

October ' 18. 

Fi scal year 1 18. 

Okay. 

Yeah , fiscal, 1st o f October 

fiscal year ' 18 , the e nd of last fiscal year , we were at 

the -- again , just above , I t hink it was 71 , 73 , 

something l ike that . 

And, at the same time, Secretary Shulkin had 

go ne to Congress and made a comment that he was goi ng to 
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c ut backlo g i n half again on t he rec o rd as a commitment 

t o Cong ress within two yea r s . 

mark . 

So t h e task was for me to g e t us to the 60 , 00 0 

So not onl y d i d I need to break the 70 but I 

n eeded to f i g u re o ut a way t o get it down to 60 , 00 0 . 

So t h e end of October or the beg inn ing of 

October 2 018 , fisca l year , we were at the 7 1 , 000 

somethi ng mark . Then when we did a bunch o f c hanges , 
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operat ion s , s p ending overtime money , h ir i ng mo re peopl e , 

et c e t era , and t hen that backl og n umber final l y went down 

to that 68 , 69 , 0 00 ma rk that you saw referenced in that 

memo t here . 

It actua l ly was a l it t le lower t han t ha t 

becau se t hat l e t ter was sent o ut o n a different day than 

wh en we really h i t t h e peak or h i t t h e b ottom . 

Q. Okay . So y ou i nstituted -- when did y o u 

inst i tute t h e ma ndatory overtime? 

A . Oh , thanks for askin g tha t . I d i dn ' t i nstitute 

mandatory overtime ; I stopped that mandatory overtime. 

Al ison Hickey (ph . ) i n Year Number 1 of her f o ur- year 

tenu re , i nstituted ma nda to ry overtime across t he board 

and s he put everybody , every emp l o yee will wo rk 20 hours 

pe r mont h of mandat ory overtime . 

And, at t hat t ime , o u r mandatory -- o ur 

overt i me spend, whi ch by the way is a l ine item from 
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cong ress sayin g issue overtime, o kay . Then we put other 

mone y o n top of that that were available -- a p propriat ely 

ava i l able and i ncreased t hat number so that we crossed 

over t he 1 00 mi l l i o n dollar annual mark o f overt ime. 

When she put t he ent ire workforce for th ree 

y ears on mandatory o v ertime of 20 hours a mont h, then 

t hat cont i nued u nder -- when he was the act ing person. 

And then he, being of a different mind, a 

b usine ss g uy, he looks at overtime as it's ve ry expensive 

labor . I n 2 016 into 20 1 7 s tarted l ookin g at the way we 

we re spendi ng our money and maki ng some changes. 

And I shifted some of tha t overtime money i n to 

permanent employee mo ney and started h ir i ng mo re people 

and gett i ng them trained up. 

Now i n 2 0 1 7 when that was go i ng o n, we stil l 

h ad to spend a t t hat same overtime rate but we had 

switched from e v erybody wi l l work a l ways overt i me 

mandatory to select and targeted on l y f o r certain peopl e. 

And, for exampl e , if you were a rater you had 

t o work mandatory overtime because I didn't need people 

developing cases , I had a big back l og, not a backlog, an 

inventory of c ases that were ready t o ra t e . 

S o I stopped e verybody e l se from working 

overt i me and I only made the rat ers work overtime . And 

then what happen s i s the r at er s work i n g overtime c leaned 
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u p all t he invent o r y t ha t needed to be done , so we told 

the raters , you don ' t have to work overt i me anymore but 

a l l of you VSRs, developers , y o u ' re n ow o n mandato ry 

overtime . 

And here' s t he -- you ' ve got to go t o a 

p h i l osophi cal answer to your question. If t he permanent 

use of a blanket everybo dy wi l l do o v ertime always does 

nothing but dr i ve t he morale down o f a workfo rce . 

But when you apply it in such a way that you 

t u r n it on as a tool t ha t has to be done rig h t n ow to 

meet a specific objective and goal of the Administration 

in the VA and a direct ion fr om Congress and then turn it 

of f when you meet tha t, n ow we ' re act i ng with the intent 

to what Cong ress is expecting us to do , fiscally 

responsib l e and n ot abusing your emp l oyees. 

And I'l l t e ll you t he result of what happened 

in 2017, we were spending over 100 mil l ion dol l ars a year 

in overtime . I n 2 0 1 8 our overtime budget was cut to 30 

mil l i o n dol l ars . 

Now because a couple t h ings didn ' t quite work 

out, the y put another 1 0 o r 20 million dol lars in there , 

b ut for 2018 we're still at 50 p ercent of t he overtime 

spend rate that we we re i n previous yea r s . 

Q . 

overt i me ? 

So right now are the VSRs sti l l working t hat 
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A . I don't know the answer to that and the reaso n 

is that new leadership makin g different decis i o n s on who 

wi l l go do overtime and when . 

Q . Okay . 

A . Here's what I do know i s that we were given 

guidance that we weren ' t al l owed to spend more than -- we 

were g i v en specif ic n umbers of do l lars that we could use 

in onl y certain j obs t hat we were a llowed to us e i t on . 

So in some office , of fi c e by office because 

they ' re n ot all the same a l ways, okay , some you'll find a 

team of these raters we re all o n mandatory overt ime . 

go t o the office in the nex t s t a te and t hey ' re n o t 

necessarily all on ma ndatory overtime . 

You 

So the numbers are g reat l y reduced and t here 's 

been a litt l e mo re decentra l izat i on and put i t b ack i n 

t he hands of t he i nd i v idual office d irectors to make some 

of t h ose dec i s i o n s . 

Q . Okay . Now you me ntioned l ow mora l e if you h ad 

ever ybody doing mandatory overtime for an extended p erio d 

of t i me . But did y ou ever hear a n y complai n t s about 

emp loyee burnout o r i n c reased us e of emp l oyee leave as a 

resu l t of bein g b u r ned out? 

A . No, this one I can answer fr om the standpo i nt 

o f did t ha t ki nd of thing happ en? Yes . 

because of my actions? No. 
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And the reas o n for that i s like I explained 

when I came i n , we c ut back the u se of t ha t mandatory 

overtime . So the comments t h a t you ' re referring to about 

emp l o y ee burn o u t and employees us i ng leave i n l ieu of , 

t h a t ' s part of t h e reason why I i mp l emented the changes 

t h at we d i d because you can ' t , y ou can ' t r u n at ful l o ut 

max i mu m effort forever . I t does n' t work that way . 

Ri g h t . Q . 

A . So I p ut the t h i ngs i n p lace t hat said, stop 

spending the overtime , hire more people . Let's g ive 

these people back t heir l ives and let ' s stop wastin g t he 

taxpayer s ' money when I can hire some more peopl e to do 

the job . 

The key t o this one is when you make t ha t 

dec i sion , we don ' t j us t g e t to go o u t and h i re a worker 

t h a t comes in and t h e next day is product i v e . There ' s a 

r amp up peri od t h at ' s between 1 8 mo n ths a n d two y ears to 

get that person fr om t h e time I hi re t h em to t h e time 

t h e y ' re performi n g at the fu l l - performance grade of the 

j ob . 

And just to g i ve you an idea of how s t ructured 

that is , we ' ve got career l adder h ired , you g et h ired i n 

as a 7 a nd a year l ater you go to a 9 , t he yea r after 

that you g o to a 1 0 , the year after that you ca n compete 

and go into a GS - 1 1 . 
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So we know that and we hire people i n over that 

time frame . So if you g o back to the time I got hired - -

wel l , put i n, e xcu se me , signed in as the Under S e cretary 

and then made the d ecisio n t o make that c h ange in 

overtime , we ' re j u st now i n 201 8 see i ng t h e ben efi ts of 

t h at thro u g h the redu c e d spend b u t maintai n ing that 

hig her level of outpu t that we d i d when we we r e spending 

1 00 mi l lion dol lars a year i n ove rt i me . 

So some of these employees -- I mean , this 

is obviou s l y these were wri t t en by a p erson comi ng in 

saying t his is what 's h appening to me in my s p ace . 

Q . 

A . 

Right . 

Wow, I was p utting the t hings in p l ace t o stop 

that from happ ening . We continued that in 2017 in order 

t o get the 2018 f i x that we ' re e n joy i ng t h e ben ef i ts o f 

t oday . 

MS . (b)(6)- (b)(?)(C) 
Ok d b}(6) 

ay. Very goo . (bl(TJ(Cl any 

q u estions? 

MS . 1(b1(6) (b)(7l(C) Mr. Mu rphy , what wer e the 

consequences if an empl oyee refused to work overt i me ? 

MR . MURPHY : I t ' s ma na gement ' s right t o assign 

work whi ch includes overtime but you have to be 

reasonable . I mean , we could get into a long protected 

battle and say, I said you must do it - - the battle -­

you don ' t do t hat with you r employees . 
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You work with the employee , you have a 

con ver sation . Yo u said , o kay , why can't y o u work 

overt ime? I ' v e got a three week vacat i on . I hav e a 

mul t i t ude of different reaso ns . I h ave a reasonable 

accommodation. 

And, by t he way , there were h u ndreds if not 

t h o u sands of reasonable accommodations where t he person 

said I can ' t work . Th e y brough t us documentat i on . We 

said you 're e xc l u ded ; you don't have to work mandatory 

overt i me . 

56 

So j ust the other p art you've got to, you ' ve 

got to t urn this arou nd b e cause an individual that ' s come 

in and worked three yea r s of overtime of 20 hours a mont h 

has got a bigge r payche ck . 

Then we went back i n and we l ifted t h e 

res t riction that says there ' s n o more ov ertime because 

we ' re out o f money a nd we stopped everybody do i ng . And 

t he complaint s t urned from y o u ' re push i ng me so hard , 

you ' re d o i ng it to -- you ' re taking mo ney o u t of my 

p ocket, I don' t want to keep work i ng . 

S o it's the , it ' s t he -- I don 't like change 

asp ect more than the p ain of I ' m g oing t hrough this . 

we did get to t he point i n 2 0 17 where it was n o t 

mandatory overtime , it was vol u ntary overtime and that 

met o ur needs . 
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An d my point is , we got off the mandat ory 

overtime as quickly as we c o u ld and s t i ll be ab le to 

del i ver t h e servi ces to vet e rans that we were tasked to 

do a n d that took unt i l 20 1 8 i n order to be abl e to do 

t h at . 

And just one last q u estion . 
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You mentione d that t h ere was some ma ndated 20 h o u rs a 

month . Were empl oyees al l owe d to c h oose h ow they were 

g oing to work those 20 hours a mont h , whether it be maybe 

two hou rs after their schedu led tour of dut y or the 

weekends or was that t heir decision or was that left up 

to the coach es a n d s upervisors? 

MR . MURPHY : In 2017 it was 20 h o urs of t he 

emp loyee ' s choosing . Some people chose t o work an extra 

h our a day , whi ch by t h e way t h ere ' s typically 20 hours 

i n a month . Other people c h ose to -- they worked a 

comp r essed work schedul e so they just worked two of those 

days . 

I f you ' re worki ng l i ke a 5 . 9 (ph.) workday you 

work that extra day there ' s the majority of your 

overtime . So i t was up t o the employee a n d i t actual ly 

made perfect sense because of the syst em we had in place 

we could track t heir p erformance , we knew what they were 

doi ng. Why take it away from the employ ee. 

MS . fb)(6). (b)(7)(C) I Thank you . 
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By MS . (b)(6) fb)(7)(C) 

Q . Okay . The last thing we're going to t al k about 

is the OI G report t ha t I sent to you t his morning 

regardi ng contractin g i mproprieties o r irregu l ari ties, I 

should say. 

A. 

Q . 

Okay . 

Okay . For the record, I just want to -- it ' s 

Report Number 1 6-04555-138 dated May 2 , 2018. A coupl e 

of clarification q ue s tions, in the report it talks about 

the former OTEEI d irector and a ssistant director . 

A. 

Q. 

A. 

Do you k now who thos~ i ndivi duals were? 

I do not. 

Okay. 

If y ou're asking me to p ull something out of a 

big g i ant head of knowl edge in her e , I ' m just -- I can ' t 

off t he top o f my head tell you who t hose peop l e were . 

Q . 

A. 

Okay . 

Here ' s wha t I can tel l you . The OTEEI job was 

vacant for -- I th i nk i t was vacant the entire t ime I was 

i n the u ndersecretar y the Acting Under Secretary r o l e 

and the Principal Deputy role and it h ad a series l ike a 

revolving door act i ng because you ' re not allowed to keep 

somebody in there more than 120 days on an actin g 

assignment. 

Q. Right . 
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A . So it ' s o n a revo lving door o f p e opl e , one 

af t er another after another for two yea r s . 

Q. Okay . Do y ou know wh o the VBA' s ch ie f o f 

t ran sition was t h at is being referenced i n t h is report ? 

A . I do not . 

Q . Okay . Okay . So l e t ' s just get t o t he b ottom 

l i ne o f t h is . One of the t hi ngs that i n the VBA 

comment s which is -- it ' s an a ttachment . 

A . 

Q . 

Okay . 

Yeah . 

Ou r responses , Do cuments A and B . 

I t says vetera n s' benefits 

adminis t ration comment s on OIG draft rep ort . 

A. 

Q . 

What you looki ng for ? 

Under the section tha t says VBA provides the 

fo l lowing general comme n t s . 

paragraph. 

If you g o t o the four t h 

59 

A . Befo re you go on , wh at page are you on , p lease? 

I ' m 

Q. Ac t u al l y there' s not -- o h, the i r s i s a pag e 

number , sorry, Page 1 2, Page 12. 

A . Than k you , t h ank you . 

Q . Okay . Fou rth paragrap h u nder VBA provides the 

f o l lowing general commen ts ; it stat es that the VBA is 

coordi natin g with t he a ppropriat e offices to dete rmine if 

there is sufficient funds to credit the general operatin g 

exp ense account f o r the I T equipment pu r chases f o r the 
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correspondi n g fiscal yea r s . 

Do you k now if t ha t was d o ne ? 

A . I do n ' t . I do not . An d l e t me p u t thi s who l e 

t h i n g i n con t e x t wi t h the d ates o n h ere , o k ay? 

Q. Okay . 

A . Go back a nd l o o k at the t i ming t h at we set wh e n 

I f i rs t stepped -- whe n we first start ed thi s i nterview 

and wh en I wen t i nto t h e job, right . 

Then you look a t t he da t es o n here . The I G 

received a n anon ymou s hot line tip i n this rep o rt . 

Q . 

A. 

Right . 

Before , before I was in tha t posit i o n then 

looked at i t and p ubl ished this rep o r t , g i ve o r take a 

day , 1 0 days before I left the j ob . So I can expand on 

here wi t h a n d share wi th you everyth i n g I kno w a bout t h e 

pieces i n here b u t my comment i s th i s i s a big g i ant 

not me . 

Wh en t h e th i ngs tha t t h ey ' re a l legi n g h appen ed 

I was the d i rector of Compensation Service and had n o 

i nvolvement wh atsoever wi th a n y of thi s stuff that 

they're ta l king about i n here . 

Q . 

A . 

Okay . 

Then they went t hrou gh and did thei r 

i n vestigat i o n and d u r ing an i nves t i g ation we were to l d by 

the I G we are to keep o ur hands of f it , tou c h nothing and 
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do n o t h ing unti l they concl u de t heir rep ort and publish, 

then we ' re allowed to s t ep in and t ake act i on. 

Q . Okay . 

A . So scoping t h at I ' m off the hook from the 
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stan dpoint o f the respons i b i l ity f or t h e things that 

occu rred i n here , even to the extent of , Tom, you have to 

go c l ean these up . 

Q . 

A . 

Okay . 

Because t he persons tha t are t o clean up , Pau l 

Lawrence and Marg arita Dev l in , who are running the 

orga n iza t ion t oday . 

Q . Okay , understood . So if y o u -- so let ' s look 

at Page 14 and let me as k yo u a q uestion there. 

A. 

Q . 

Okay . 

I just need your ins i g h t on thi s . So , where i t 

says VBA r espon se , wh o would have draft ed t h at r e spo n se? 

Wh o would have put t h is language i n there a n d given i t to 

t h e OIG? Do you have any idea? 

A . Mos t l i ke l y. And , agai n , I ' m n ot 100 percent 

certain b u t most l ikely t h a t was drafted by Ku r t Coy, 

depu ty undersecretary . 

Q . 

A . 

b)(6} (b)(7)(C) 

Okay . 

An d then edited and reviewed by thel(b)(B); (b)f7)!C) 

s h er name . But wha t 

you ' ve got to u nderstand wi th t h is one i s , we are -- we 
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the VBA are not allowed t o g o i n a nd d o a re s p o n s e like 

this wi t hout sendi n g it over t o VA Central Office and 

gett i ng t h e concurren ces of al l t h e various staffs t h a t 

h ave i nvo l vemen t i n i t , t h e n we get to wri te t h is and 

send it back out . 

Q . Rig h t . 
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A . My poi n t i s we do n' t g et to do t hi s i n a 

vacuum, t h e wh ole world needs to l ook at i t , see i t and 

concu r with i t and get a chance to hack at it and chan g e 

it . 

Q . Right . No , no , no , I u n derstand t hat . I ju s t 

wanted t o know who would have been the cent ra l p oint of 

c ontact at VBA, who was 

A . 

Q . 

Le t me read . Sorry , go a head . 

An d the reason , a n d the reason I ' m asking is 

because I wan t to be able t o g o t o t h a t person or persons 

a n d say , what came out of t hese act i o n plans -- t hese -­

you know , t h ose ta rget comp l et i o n dat es to some of t h ese 

a n d I want t o know wh at t h e status i s of them and if 

t h ese i ssues were corrected . 

S o that ' s why I ' m t rying to p ick you r brain 

basical l y to find o u t who wo u l d have resp o ns ibi l ity for 

this? 

A . 

Q . 

We l l , I ' l l te l l you exactly wh o t o g o to . 

Okay . 
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A. Okay . I 'm trying t o remember h is l ast name but 

there's an individua l , a GS - 14 , GS -1 5 . His job , hi s sole 

job, in l ife i s to t ake these repo r ts and these responses 

and track them and drive them until -- what happe ns afte r 

this i s we go away , take t h e a cti on and then we tel l the 

g u ys , here' s what we did. 

And they l o ok at it and say, y es, that ' s good 

eno u gh o r , n o , it ' s n ot . Once you get t o that ' s good 

e nough t hey close th e actio n . 

Ad h . . ~~ n lS name lS b )(7)(C) I 'l l think of it before 

the interview is over but give me a minute. You want to 

k n ow the status of exact l y where thi s one stands and al l 

(b)(6) 
the communicatio ns between VBA and the IG r ~WMC) is y our 

guy. 

Q . 

A . 

Okay . 

I t 's h is job to t rack that very t hing. So he 

can t e l l you exact ly t he status on each o ne of t h ese, 

when t he next update is d one, whatever actions were 

t aken. 

Q . Okay . And if you can' t r e member by the e nd of 

ou r ca l l today yo u can certa inly ema i l u s and just let us 

k n ow when you do thi nk of his n a me . 

A. Okay . And the ot h er th ing you said is wh o 

possibly wrote this response? So I 'm look i ng at the 

first one o n Page 14 that says , VA Office of 
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Acqui sit ions -- give me l ike 30 seconds to read the 

paragraph and out of there it mi ght tell me who to point 

o u t to say you probably ou ght to go to tal k to thi s 

p erson . 

Q . 

A. 

Q . 

A. 

Q . 

Okay . 

(Pause) 

Are you still there? 

I ' m sti ll here ; I ' m reading . 

Okay . Yeah , it j u st kind of went s u per silent 

so I wasn 't s ure . 

A. 

Q . 

A. 

Oh , okay. Oh , sorry . 

Thought got cut off . No , you're fi n e. 

Okay . This first o n e here is highl y, high l y 
b)(6)-

t e ch n i cal so ~aKq is not h ing more than like the projec t 

manager to make sure it ' s f l owing a l ong b u t the person 

t hat would be overseein g the wri t i ng of t h is , the 

scri pti ng would be fb)(G) (b)(7)fC} 1-- I t h i n k i t ' s l!b)(6) (b)(7}fC) 
(b)(6) (b)(l)(C) 

----~ is the ~lfb_>(_B) _____________ __, 

But even she woul dn ' t be writin g thi s l evel of 

deta i l in here . Th i s has got to come from either t he 

core contract office rep resen t ative or t he contracting 

officer himself or h erself, whoever that h appens to be . 

It ' s t oo technical a nd i t commits t o the cross 

orga n i zation lines meaning that VBA can't do th is by 

themselves , a contract officer needs to be in on this 
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kind of a commitment . 

Q . Okay . And you said r b)(6) (b)(?)(C) I i s that with a ~ 

a S i n rb)(6} (b)(7)(C) 

A . =,,b~)ffi=);- {~b)~(7~)(C=)-------, 

Q . And the last name , rbH6l (b)(7)!C) 

A . I t hink it ' s ~1~_)t5_>_ (-b)_m_,_c _) _________ __. 

Q . Okay . 

A . But l et me double check that o ne too . 

Q. That 1 s o kay, we can l o ok that up. We can l ook 

t hat up i n Outlook . 

A . I ' m no t 1 0 0 percent about the fbl(B), (b}(7)(C) part 

that's wh y I'm saying le t me check t hat . 

Q. Oh, okay. 

A. I ' m looking a t my email because her name will 

pop up in the email . Yea h, [ b)(6), (b)(7)(C) 

Q . Okay , great . Thank you. And I ' m no t really 

concerned about Recommend ati on 2, but if you coul d t ell 

me for Recommendat ion 3? 
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A . Okay . Here ' s somet hing before I jump i nto t h at 

one . kb)(6) 
Th e other n ame 1 foim,c:1 

Q . How do you spell 

A. Do you want me to 

Q . Okay . Thank you . 

A. You ' re welcome . 

~- hi s last name i s rb)(6} (b)(7)(C) 

t h at? 

spe l l that? 
l(b)(6) (b)(71(G) 

Let me t a k e a l ook a t 

Recommendation 3 h ere , yeah , what we' re ta lking abou t 
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h ere , they ' re recommending we go back in and move th e 

f u nds from the GLE for VBA over into IG . 

Q . Exactly . 

A. Okay . So wh at was y our ques tion about that 

t h e n ? 

Q . I t hink you were t r y i ng to tel l me who might 

h ave written t hat parti cul ar r esponse or be respon s i ble 

for that just as you were for the f i r st o ne ? 

A . Okay . Let me s ee what VBA's response was . 

66 

It's a little short er, les s technical . Okay, this a gain 

got to be -- when they t a lk about -- det ermine if there 

are sufficient f unds . 

Q. Right . I wou ld t h i n k it would b e some sort o f 

a fisca l point of contact . 

A. Exactly . That ' s my poi nt . I t ' s somebody in 

fi na n ce and I don' t know i f i t ' s -- I don ' t know . 

Q . 

A . 

Okay . 

(b}/6); 
(b 17\(C is t he Deputy Finance Offi cer, Deputy 

CFO, Jamie Manker is t he CFO , but someone up i n t he top 

t wo of three layers u p in t he -- i t ' s cal l ed ORM , Offi c e 

o f Resource Management. 

Agai n, if you , 
(b)(6 ) 

if you ask wh en you ta lk t o ~axq 

2 3 b)(6) (b}(7)!C) 

24 

25 

Q . 

A. 

Yeah . 

- - if you ask h i m who wrote this respons e he ' l l 
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tell you , oh , that came from so a nd so a nd then you ' l l 

g e t ri g h t t o the r i ght p lace . 

Q. Okay . We wi l l do t h at then , okay . 

A . A c l ar i fy i ng comme nt o n h e re abo u t determining 
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if t here i s suff i cien t fu nds , what t h e y ' re talking abou t 

i s t he f u nds a l located b y cong ress for a yea r. Ev en 

t h o u gh you don ' t spend s o me of t hem you g et to ho l d back 

some o f t h os e f u n ds and t hen s p end t hem i n future y ears . 

Bu t you get to spend t hem i n f uture years o n 

events t ha t will occu r d urin g that year . 

Q . 

A. 

Su re . 

In this c ase it was an IT t h i n g so they ma y 

come back i n and say , we l l , all the money f o r , you k now , 

2 0 05 has been allocated and we don't have t he funds to 

t ransfer i t . 

Q. Sure . 

A . But that takes coord i nation between the I T 

wor l d and t h e VBA . 

Q . Gotch a , o kay. So j u st real l y one last q u est i o n 

in regards t o thi s OI G inve stigat i o n, di d t he y intervie w 

you a t a ll d u r i n g t his invest i gation on t hese issue s? 

A . I ' ve had mu lt i p le i nte r v iews wi t h t hem and I ' m 

trying t o recal l if this was one of t he topics that I 

interviewed o n . 

Q . Okay . 

I don ' t think it was . 
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A. I can't give you a definitive n o but I can give 

you a definit e I don ' t th ink so. I ' l l even ta ke i t to 

the leve l o f I ' m pretty sure they did n ot . 

Q . 

A . 

Okay . 

An d, aga i n , ty i ng back to t he t imeframe that 

the y were look i ng at , the things that the y were as king 

a b out was nowhere o n my radar i nvolvement responsibi l i ty , 

e t cet era . It j ust f l at wasn ' t the re and that was --

Q. Okay. 

A . - - how IG operat es they're not l ooking for 

trouble the y' re taking care of what lands i n the i r lap 

a nd I was nowhere i nvolved with any of t he scope of it so 

it's h i ghly u n l ikely tha t they would i ntervi ew me o n 

this . 

M S . (b)fB); (b)r7)(C) Okay. b)(6} 
h\J7 \IC\ 

do you have any 

questions about t his? 

MS • ~b)(6)· (b){7}(C} Yeah. 

By MS • l(b)(6); (b)(7)(C) 

Q . I f I could, Mr . Murphy , I just wan t to clarify 

some t i meframes . When were you appoint ed the Principal 

Und er Secretary f o r Benefits? 

A. 

Q. 

It was in J uly of 2 016 . 

Okay . So i n the report it says in May 2016 

t hat the p ri ntin g contract with Cal i bre was terminated . 

Were you invol ved with t h at? Did they brief you on t h at 
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at all even tho u g h it was a couple mo nth s afte r or before 

y o u came i nt o office? 

A . Let ' s clar ify one po i nt f i rs t . Th e r e was no 

p ri ntin g con t ract wi th Ca l ibre . The r e was a TAP outreach 

cont ract of wh i c h o n e of the tasks t h ey were g i ven was 

p ri n t ed . 

An d then th i s I G rep ort ta lks abou t appropri ate 

or n ot app rop r i a t e but that ' s a d i fferent conversat i o n . 

The s econd one was , was I i nvolved wi t h t he termination 

o f that contract ? No , I was n o t . 

Q . 

A. 

Q . 

Were you briefed a t all on it? 

Was I wh at? I ' m sorry . 

I ' m sorr y , we re you briefed a t all when y o u 

came i n t o office in July o n what was going on with this 

contract? 

A . I was told t h a t t h e con tract was be ing re-

competed and a common sense th i ng t h at if somebody t el l s 

you we ' re re - compet ing a c o n t ract t h at means t h e old o n e 

h as to eithe r e nd o r be termi nated . 

Bu t actua l ly I d i dn ' t recal l it bei n g 

terminat ed I read t ha t in here . I thou g ht it had e nded . 

And i t rea l ly didn ' t e nd . What it was i s t hey dec ided 

n ot to e xe rcise the next option he re i s what I l earned by 

readin g al l o f t his s tu ff here and that ' s not nec e ssari l y 

a bad thing . 
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It's not really , you ' ve got new managers, 

you've got new leaders . They decided to go in a 

d i fferent directi on and that ' s not a bad thing , t hat ' s 

not a bad thing . 

MS . l(b)(6); ib)(7){C) Okay . Thank you . 

B y MS -l(b}(6), (b){7)fC) 

Q . Okay . Mr . Murphy, I think that ' s it for as far 

as our formal quest i ons. Is there anythi ng e l se that we 

haven ' t specifically asked you that you feel is important 

to get on the record regarding the allegations that we ' ve 

presented to you today? 

A. If you can give us a second, j u st one second , 

p lease. 

Q. Sure. 

A. Okay , I ' m back . You asked was there anything 

else I wanted to comment on . I ' m just sitting here 

l ooking over t h ese six a l legati ons i n her e and we went in 

pretty good depth o n t hose . I think t hey adequat ely 

answered everythi ng that you were drivi ng a t and th i nk it 

was very forthcoming and open . 

Is there something mi ss i ng? Are there any 

holes here or someth i ng that I ' m not seeing from you r 

angle? 

Q. No, no , absolutely not . I just wanted to know 

if there was anything else. I mean , there were a couple 
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of times where you felt l ike you needed to clarify 

something and I just wanted to know if there was anything 

e l se that you wanted to add regarding anything you ' ve 

a l ready said? 

So I ' m just giving you that opportunity. 

Certainly , after we get o ff the -- well , after we get off 

the cal l i f you t h i n k of anyth i ng e l se or if you have any 

documentation that you feel wo u ld be relevant to provide 

to us to backup anyth ing that you said t o us t oday , 

you ' re welcome to do t hat . 

I do , I do want to go back to an email t ha t you 

had sent me . The email where you stated that (b)(6) (b)f7)(C) 

probably was the person who submitt ed the WOA letter and 

yo u made a statement that yo u have emails t o prove it . 

I don ' t kn ow if t hat ' s somethin g that ' s in 

t hose emai ls or anyth i n g re l evant to what we d i scussed 

today but if t h ey a r e relevant I wou l d ask you t o p r ovi de 

t hose to u s just so we have some documentation to further 

backup anythi ng t hat you sai d today . 

So that ' s a ll we ' re trying t o get at is to g i ve 

you that opportunit y to address everything as thorou ghly 

as poss i ble . 

b)(6) (b)f7)(C) 
MR . T h is is fb)(6)(b)f7}(G) for one 

second here . The answer to his -- the answer from 

Mr. Murphy to you r q u estion and your resp onse. Respond 
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and make s ure we u nderstand so that we can supply you 

whatever, whatever's rel evant. 

Your interview today and Mr . Murphy ' s responses 

are between A, B, C, D, E and F of t he J une 20th 

memorandum, the charge document. You referred back to 

his WOA document quite a few times and we tal ked about a 

l ot of the contents of the WOA document . 

But you want to know basically does Mr . Murphy 

feel comfortable that he responded with relevant answers 

to A through F . He's not being asked today whether or in 

the future whether he has any other responses to h is WOA 

document , correct? 

F , ri g ht? 

MS ~(b)(6) (b)(7)(C) 

rb)(6) (b)(7)tC) 
MR· I ._ ____ .... 

No, no , no , no . 

You just want to know A through 

MS . (b)(6) (b)(7)(C) No . There's a l ot of t hings in 

t he WOA document that we didn't fee l was our scope to ask 

about -- within our scope to ask about. 

MR. f b)f6} (b)(7}(C) t Okay. 

MS. l(b)f6) fb}f7)(C) I So , no , we' re j ust t alking about 

the th ings specifically that we discuss e d today. 

Okay , good. So i n that regard , 

j us t as an observation, the email that Mr . Murphy's 

referring to does l ink those two individuals together in 

some capacity but that doesn't related in any manner to 
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A, B, C, D, E or F so I 'm just sort of curious 

MS • (b)(6) (b)(7)(C) Okay . 

MR . rb)(G} (b)(l)(Cl I -- you know , we don ' t need to 

g i ve it to you for A thro ug h F but if you ' re asking for 

i t we can provide it . 

MS • (b)(6) (b)(7)(C) You know , hones tly if i t doesn ' t 

re late to what we' v e discus s ed today I d o n' t think t hat 

it ' s relevant . 

MR • fCbJ(6) (b)(7)(C) Ok ay . Th a t's exactly what I ' m 

g e ttin g at so t hat 's 

MS • l!bl(6) (bl(l)(C) I ye ah . Yeah , there ' s no , there ' s 

73 

no hidden agenda h ere . We're just tryi ng t o reall y just 

g e t to t he bottom of al l t he se allegations a nd unders tan d 

if there's any credibility to them . And so we ' re j ust 

giving Mr . Murphy t he opport unity to p r ovide us wi t h 

anything that he fee l s, as he said, you know, wou l d 

address t h ese all egations or p r ove t hat every char g e is 

wrong, you know, so --

(b}(6), (b)(7)(C) 
MR. Rig h t . We're not l ooki ng to 

raise i ssues we 're l ooking to respond to your i ssues . 

MS • (b)(6); [b)(7)(C) Righ t . 

MR (b)(6), (b)(7)(C) On a re l ated issue , are you going 

to send us a copy of the transcri p t that may g enerat e 

a not h er response by h i m or what is your timeframe i n this 

regard? 

rree State Reportihg, Inc . 
1378 Cape St . Cl a i r e Road 

Annapolis , MD 21 409 
(410) 626- 8973 
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Ms . {b)/6), (b)(7)(C) y es . If he wants a copy of the 

tra nscri pt I ' l l defi n i te l y send it to him . We usually 

get those wi thi n a few days so I can email that t o both 

of you once I get it . That ' s not a proble m. 

MR . fb)(6) (b)(7)tC) I t h i n k that ' s v e ry he l pfu l , 

b)(6); 
b)(7){C) if you get t h at . (b)(6) . 

b)(7)(C) I ' m s o rry ; if you do send 

that to us and if t h ere' s some supp l emental response 

we ' ll get it to you right away . 

MS . fb)(B) lb)(7)tC) I Okay. Very good , very good . 

Okay . Well , then u nless there' s anything else we ' l l go 

ahead and go off the record . 

COURT REPORTER : Off the record . 

(Whereupon , a t 1 1 : 33 a . rn ., the I nterview i n the 

above- en t itled mat t er was concluded . ) 

Pree St ate Reporting , Inc . 
137 8 Cape St . Clai r e Road 

Annapolis , MD 2140 9 
(410) 626- 8973 
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C E R T I F I C A T E 

This i s to cert i fy t hat t he attached proceed ings b efore 

l(b)(6) (b)(?l(C) I an d rb)(6) (b)(7)(CJ 

I n the matter of : 

Place : 

Date : 

Administrati ve I nves t i gati on Board 
i nto Alle gat i ons of Senior Leader 
Miscon d uct at the 
Was hing t on, DC VA Med i cal Cent er 
Washi ngton, D. C. 

Teleconference 

J u ly 12 , 2018 

were he l d as t herein appe ars , and t hat t hi s i s the ori g i na l 

tran scr i p t t hereof for t he f i l es of t he Veteran s 

Administrat i on. 

(bJ(6), (b}m<C) 

By 

(Official Reporter) 

Pree State Repo r ting , I nc . 
137 8 Cap e St . Cla i r e Ro ad 

Annapo l i s , MD 2 1 40 9 
(410) 626- 8973 
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ERRATA SHEET 

ADMINIS TRATIVE INVES TIGAT I VE BOARD 

I NTO ALLEGATIONS OF SENIOR LEADER MI SCONDUCT AT THE 

WASHINGTON, DC VA MEDICAL CENTER 

WAS HINGTON , D. C . 

TESTIMONY OF : TOM MURPHY , 7- 12- 18 

76 

The above information has been furnished without a pledge 
of confidentiality, and I understand that it may be shown 
to the interested parties to this complaint , subscribed and 
sworn to me, subject to the penalties of perjury on this 
date. 

I have rev iewed t he tran scr i pt of my t e st i mony . I wi sh to 
make the f o llowing corrections/changes : 

PAGE LINE AS TRANSCRIBED CHANGE TO 

Witness Signature Date 

Free State Reporting, Inc . 
1378 Cape St . Claire Road 

Annapol i s , MD 2140 9 
(410) 626- 8973 
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From: 
To: 
Cc: 
Subject: 

Date: 

[EXTERNAL] NASCAR Event 

Monday, July 23, 2018 9:02:07 AM 

You are welcome. Yes, Mr. Murphyf bJ(6) jd id accompany him on this trip and to the event. 

Please be advised tha* b)(6) jtrip was at zero cost to the government. Mr. Murphy purchased his 

f b)(G) I airline ticket and all of his expenses were at or below per diem allowed. The 

Murphy's stayed on military base housing on the Scott Ai r Force base at approximately one 

half the allowed per diem. 

Please contact me if there are additional questions. Thank you. 

Regards, 

Bonner Kiernan Trebach & Crociata 
1233 20th Street, NW, 8th Floor 
Washington, DC 20036 

T 202- 71 z·- 7000 
F 202 - 712- 7100 

www.bonnerkiernan.com 

From: b)(6) (b)f7)(C) [mailtJb)(6)- (b)(7)(C) ~ ya.gov] 
Se : u 23, 2018 9:24 AM 
To ){ Murphy, Thomas 
Cc b)f6 VACO 
Su Ject ING: ATTACHMENT UNSCANNED][EXTERNAL] RE: Follow-Up Request for 
Information 

Thank you for very much for the detailed documentation. This is very helpful. 

Can you tell me if Mr. Murphy'sl<bl(6) ~ttended the NASCAR event? 

From:~b)(6) I [mailtol(b)C5l l@bonnerkiernan.com], 

Sent: Wednesday, July 181 2018 3:57 PM 
To (b)(6) (b)(7)(C) . o >; Murphy, Thomas 1 b~6) ~va gov> 

Cc b)(6) (b)(7)(C) VACO !(b}(6) (b}(7)(C) t@va.gov> 

Subject: [WARNING: ATTACHMENT UNSCANNED][EXTERNAL] RE: Follow-Up Request for Information 

D M b){6); 
ear S (h.)/7\/ rl 
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I have attached documents relating to the NASCAR event in Phoenix we discussed and a VBA 

Watch Officer Activity Brief which comes out daily and which sets out a notice of a NASCAR 

event to occur in Richmond, VA, which is more indication on how important the NASCAR 

relationship is to reaching out to veterans. As you will see the NASCAR Phoenix attachments 

discuss the event and its successes and shows Mr. M urphy in a photo w ith others at the very 

important outreach event. If you have any additional questions relating to that Phoenix event 

and Mr. Murphy's involvement there, please let us know. 

You also requested the name of anyone who when to a NASCAR event while Mr. Murphy was 

Acting Principal Deputy Under Secretary. Please be advised that during that time, Mr. Jamie 

Manker attended at least one such NASCAR event. 

At our interview you inquired about the email exchange Mr. Murphy mentioned showing the 

relationship between Mf bH5> pnd Ms,l<b}(6} lof the Whistleblowers of America. While you 

did not specifically request it in you July 12th email, we have attached it here. 

You also requested a copy of the BAS contract . Mr. M urphy does not have it but believes he 

can obtain it. As soon as he does, we will provide it to you. If you have already obtained it, I 

would appreciate your letting me know. 

I trust th is responds to your July 12th requests. If you need or want other material, we will be 

pleased to provide it. Thank you for keeping us informed as your investigation progresses. 

Best regards, 

Bonner Kiernan Trebach & Crociata 
1233 20th Street, NW, 8th Floor 
Washi ngton, DC 20036 

T 202- 712- 7000 
F 202- 712- 71 00 

www.bonnerkiernan.com 

This message and any flies or attachments transmitted herewith contain 
CONFIDENTIAL INFORMATION and is (are) Intended only for t he named 
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addressee(s). It may be protected by the attorney- clfent privilege, 
attorney- war~ product or other doctrines. If you recefved thls email 
message in error, please rm mediately notify the sender by telephone or 
email and destroy or delete the original message without copying . Please 
do not publish, copy or circulate this message. 

From:,....__....----.-.....,.. [mailto~ X6J, lbJmcCJ l@va.gov] 
Sent: 12, 201 12:33 PM 
To:M 
Cc b)(6) (b)f6)~ (b)(7)(C) IVACO 
Su Jee : o ow- p Request for Information 

Mr. Murphy, 

Thank you aga in for your time today. As a follow up to your interview, we would like to request the 

fol lowing documents/information: 

1. A copy of the BAS contract and detai led agenda for your Phoenix NASCAR visit. 

2. You indicated t hat there are 3 NASCAR events per year. Since you stated you only went to the 

Phoenix event, who went to the other NASCAR events during the t ime you were the Acting 

Principa l Deputy Under Secretary? 

Thank you, 

r )(6), (b )17)(C} 

Administrative Investigator 

VA Office of Accountabi lity and Whistleblower Protection (OAWP) 
b)(6). (b)(7)tC) Office 

Cell 
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From : 
To: 
Cc: 
Subject: 

Date: 

D M (b)(6) 
ear S' lh\n\lr\ 

b)(6) 

[EXTERNAL] NASCAR Event 

Monday, July 23, 2018 9:02:07 AM 

You are welcome. Yes, Mr. Murphy'sfb)(6) ~id accompany him on this trip and to the event. 

Please be advised thatj(b)(6l ltrip was at zero cost to the government. Mr. Murphy purchased his 

fb)(6) jairline ticket and all of his expenses were at or below per diem allowed. The 

Murphy's stayed on military base housing on the Scott Air Force base at approximately one 

half the allowed per diem. 

Please contact me if there are additional questions. Thank you. 

Regards, 

r""I I 
Bonner Kiernan Trebach & Crociata 
1233 20th Street, NW, 8th Floor 
Washington, DC 20036 

T 202- 712'- 7000 
F 202 - 712- 7100 

www.bonnerkiernan.com 

[mailtd(b)(6) (b)(l)fC) l@va.gov] 
Se -~-~u~ 2=--3, 2018 9:24 AM 
To Murphy, Thomas 
Cc ......,.,,,......,...,,,,..,.~...--_., VACO 
Su ING: ATTACHMENT UNSCANNED][EXTERNAL] RE: Follow-Up Request for 
Information 

Thank you for very much for the detailed document ation. This is very helpful. 

Can you tell me if Mr. Murphy'sl(b)(6) 1attended the NASCAR event? 

From:fbl{B) F bonnerkiernan.com] 

Sent: Wednesday, July 18, 2018 3:57 PM 

,;+:-,-,.;,.,.:-~ ,,,.;-;,,..:--.....----,--- =iil=o=--'->; Murphy, Thomas j(b)(B) j@va gov> 
Cc b)(6) (b)(7)(C) VACO b)(6) (b)(7)tC) va. ov> 

Subject: [WARN ING: ATTACHMENT UNSCANNED)[EXTERNAL] RE: Follow-Up Request for Information 

D M (b)(6) 
ear s. thim,c:, 
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I have attached documents relating to the NASCAR event in Phoenix we discussed and a VBA 

Watch Officer Activity Brief which comes out daily and which sets out a notice of a NASCAR 

event to occur in Richmond, VA, which is more indication on how important the NASCAR 

relationship is to reaching out to veterans. As you will see the NASCAR Phoenix attachments 

discuss the event and its successes and shows Mr. Murphy in a photo w ith others at the very 

important outreach event. If you have any additional questions relating to that Phoenix event 

and Mr. Murphy's involvement there, please let us know. 

You also requested the name of anyone who when to a NASCAR event while Mr. Murphy was 

Acting Principal Deputy Under Secretary. Please be advised that during that time, Mr. Jamie 

Manker attended at least one such NASCAR event. 

At our interview you inquired about the email exchange Mr. Murphy mentioned showing the 

relationship between Ms.l(b)f6) ~nd Msj(b)(6) pf the Whistleblowers of America. While you 

did not specifically request it in you July 12th email, we have attached it here. 

You also requested a copy of the BAS contract . Mr. Murphy does not have it but believes he 

can obtain it. As soon as he does, we will provide it to you. If you have already obtained it, I 

would appreciate your letting me know. 

I trust th is responds to your July 12th requests. If you need or want other material, we will be 

pleased to provide it. Thank you for keeping us informed as your investigation progresses. 

Best regards, 

rb)(6) I 
Bonner Kiernan Trebach & Crociata 
1233 20th Street, NW, 8th Floor 
Washi ngton, DC 20036 

T 202- 712- 7000 
F 202- 712- 7100 

www.bonnerkiernan.com 

This message and any flies or attachments transmitted herewith contain 
CONFIDENTIAL INFORMATION and is (are) Intended only for t he named 
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addressee(s). It may be protected by the attorney- clfent privilege, 
attorney- war~ product or other doctrines. If you recefved thls email 
message in error, please rm mediately notify the sender by telephone or 
email and destroy or delet e the original message without copying. Please 
do not publish, copy or circulate this message. 

From b)(6); !b}(7)fc) [mailtoJb)16) (b)(7)<C) l@va.gov] 
Sent: urs ay, u y 12, 201 12:33 PM 
To: Murphy, Thomas 
Ccj(b){6) fb)l7)1C) I VACO 
Subject: Follow-Up Request for Information 

Mr. Murphy, 

Thank you aga in for your time today. As a follow up to your interview, we would like to request the 

fol lowing documents/information: 

1. A copy of the BAS contract and detai led agenda for your Phoenix NASCAR visit. 

2. You indicated that there are 3 NASCAR events per year. Since you stated you only went to the 

Phoenix event, who went to the other NASCAR events during the t ime you were the Acting 

Principal Deputy Under Secretary? 

Thank you, 

rb)(6) (b)(7)(Cl 

Administrative Investigator 

VA Office of Accountabi lity and Whistleblower Protection (OAWP) 
(b)(6); 1b)/7)1C) Office 
,__ ____ ___, Cell 
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From : 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

l(b}(6) I 
._Jb'--)(6-'-} _(b ..... )(7}"--'-(C-'-} ___ __,~ 

Murphy Thomas 
[EXTERNAL] Requested material 

Friday, July 27, 2018 11 :08:25 AM 
GS-07F-0566Y.POF 
MC03 GS-07F-0566Y VA101V-13-F-0088 POOOD5 DFC.POF 
PECMod7 odf 

D M b) 6} d M (b)(6); ear s. ( an s. thv711r.1 h , n\Jf"'\ ' 

As you requested, please find attached the BAS contract along with the two relevant 

modifications. We trust that these are the documents you referenced. If not, please be in 

touch. Also, please be advised that the POC would be the then Deputy Under Secretary of 

Disabilities Assistance, who was the Director of BAS, Rob Reynolds. 

As Mr. Murphy and I reviewed the transcript of the interview, we see at pages 33-47 that you 

inquired whether he visited "a suite" while he was at the NASCAR event (page 47). As he 

replied yes, please let M r. Murphy make it clear that as part of this important VA outreach 

effort he had a valuable meeting in the owner's suit, the VIP suite, with the owner, and he 

later met veterans in the pit with the drivers for meeting and photo opportunities. Mr. 

Murphy'4 b)16} jvho had accompanied him on this business trip to Phoenix at zero cost to 

the government, joined him in the meetings in the VIP suite and in the pit, as it is often 

thought, as here, thefb)(B) p resence adds a very personal touch to these personal contact 

outreach events. 

As we have said before, we are looking forward to assisting you in this investigation. If you 

have additional questions on the above matters or on any other, please be in touch. Thank 

you for your attention to these important matters. 

Best regards, 

Bonner Kiernan Trebach & Crociata 
1233 20th Street, NW, 8th Floor 
Washington, DC 20036 

T 202 - 712-7000 
F 202-712-7100 
www.bonnerkiernan.com 
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There are two task orders for GS-07F-0566Y. VA101 V-13-F-0088 will be closed out, VA101 V-13-0117 has 
been closed and is in the archive. There are also two other task orders on this contract-VA244-14-F-
3090, I VA730-14-F-0183, 

This information is publicly releasable 

GS-07F-0566Y VA101 V-13-F-0088 EBenefits, FDC 
Award Date - 6/28/2013 
Award Amount - $428,711 
Total Value at award - $1,315,941.83 
PoP 
Base - 7/1/2013 - 6/30/2014 
Option 1 - 7/1/2014 - 6/30/2015 
Option 2 - 7/1/2015 - 6/30/2016 
Modifications -
1 - 9/25/2013 - $199,894 
2 - 12/16/2013 - $0.00 
3 - 6/11/2014 - $438,572 (Option 1) 
4-n/a 
5 - 4/28/2015 - $0.00 
6 - 6/30/2015 - $448,659 (Option 2) 
7 - 8/27/2015 - $0.00 
Scope -
This procurement is for the continuation of services for Fully Developed Claims process and 
electronic submission thought eBenefits and SEP and encouraging using the assistance of a VSO. 
This strategy and communication outreach acquisition is part of the claims backlog messaging 
that included a full suite of products including over 20 print materials and celebrity video and 
radio PSA's. The Contractor shall provide all resources necessary to accomplish the work and 
produce the deliverables in the Performance Work Statement (PWS). The contractor shall 
develop and update communication materials in support of the FDC Program. The marketing 
strategy will focus on encouraging claimants to utilize the FDC process and submit electronically 
via eBenefits or SEP Portal and to work with VSOs when submitting FDCs. The contractor shall 
develop marketing materials in support of the FDC Program and electronic submission via 
eBenefits portal to assist claimants who may not have representation in submitting FDCs and in 
the best methods of doing so. The Contractor shall create partnerships with internal VA 
stakeholders 
and external stakeholders to disseminate messages and materials related to eBenefits portal 
enrollment 



(21-08490-F) - 000460

GS-07F-0566Y VAlOlV-17-F-0117 - BAS FDC Training 
Award Date - 09/25/2013 
Award Amount - $483,615.51 
Total Value at award - $1,464,496.13 
PoP 
Base - 8/30/2013 - 8/29/2014 
Option 1 - 8/30/2014 - 8/29/2015 
Option 2 - 8/30/2015 - 8/29/2016 
Modifications -
1 - 9/25/2013 - $0.00 
2 - 11/04/2013 - $0.00 
3 - 3/28/2014 - $0.00 
4 - 7/9/2014 - $0.00 
5 - 8/6/2014 - $488,131 (Option 1) 
6 - 7/14/2015 - $0.00 
7 - 9/9/2015 - $0.00 
Scope 
This procurement is for services to support the FDC and DBQ process and electronic submission thought 
eBenefits and SEP and encouraging using the assistance of a VSO. This acquisition is part of the cla ims 
backlog messaging that includes a full suite of at least 24 training videos about FDC, DBQ and other VBA 
programs available through eBenefits. The Contractor shall provide all resources necessary to 
accomplish the work and produce the deliverables in the Performance Work Statement (PWS). The 
contractor shall develop and update training materials in support of the FDC and DBQ process which 
allows for the submission of a digital claim via the eBenefits portal. The training strategy will focus on 
encouraging VA employees, VSOs and stakeholders to utilize the FDC and DBQ process and submit 
electronica lly via eBenefits or SEP Portal. The contractor shall develop training materials in support of 
the FDC and DBQ process and electronic submission via eBenefits portal to assist claimants who may not 
have representation in submitting FDCs and in the best methods of doing so. The Contractor shall create 
partnerships with internal VA stakeholders and external stakeholders to disseminate messages and 
materials related to FDC and DBQ via the eBenefits portal. 
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT I BPA NO. , . CONTRACT ID CODE 
I PAG1 

OF PAGES 

I J 
2 . AMENDMENT/MODIFICATION NO. 3, EFFECTIVE DATE 4, REQUISITION/PURCHASE REO. NO, 5, PROJECT NO.(lf eppllcable] 

04-28- 2015 P00005 none 

6. ISSUEDBY 
CODE 

1. ADWINISTERED BY (11 other man llem 6) CODE I 
Department: of ver.erans ;..ffairs Dep2rtment. of Ver.erans Affairs 
l"BA Office of Acquisition VB,-, Office ct Acquisition 
1800 G. StreeL N.W. 1800 G. St.reet N.W. 

Washington DC 20006 Washington DC 20006 

II. NA~ ANO ADDRESS OF CONTRACTOR (No., SirB<ll county, State and :ZIP Cede) (X) --- 9A. AMENDMENT OF SOLICITATION NO. 

DUTY FIRST CONSULTING LLC 
9B. DATED (SEE ITEM 11 I 

1921 GALLO\~S RD STE 120 10A. MODIFICATION OF CONTRACT/ORDER NO. 

GS-07F-0566Y VAlOlV-13-F-0088 
VIENNA \IA 221820000 

108. DATED (SEE ITEM 15) 

CODE FACILITY CODE X 06 -28-2013 

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS 

0 The above numbered solicitation is amended as set forth 1n Item 14. The hour and date specified for receipt of Offers Qls extended, 0 is not extended. 

Offers must acKnowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods: 

(a) By completing Items 8 and 15, and returning _ ____ copies of tt\e amendment; (b) By acknowledging receipt of this amendment on each copy of the 
offer submitted; or (c) By separate letter or telegram which includes a reference lo the solicitatlon and amendment numbers. FAILURE OF YOUR AC­
KNOWLEDGMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY 
RESULT IN REJECTION OF YOUR OFFER If by virtue of this amendment you desire lo change an offer already submitted, such change may be made 
by telegram or letter, provided each telegram or letter makes reference to the solicitation and this amendment. and is received prior to the opening hour 
and date s ectfied. 

12. ACCOUNTING AND APPROPRIATION DATA (IJ requlreo) 

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS, 
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14. 

~ A THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Speedy aulllorlty) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT ORDER NO. IN ITEM 10A. 

B. T HE ABOVE NUMBERED CONTRACTiORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES 
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43,103(b), 

(such as changes 1n paying office, appropnatlon dalo, elc.) 

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: 52.212-4(c) Changes_ 
X 

o. OTHER (Soecdy type of modrncalion and aulhority) 

E. IMPORTANT: Contractor Dis nor, □ Is required lo sign this document and return _1 ____ copies to the Issuing office. 

14 DESCRIPTION OF AMENOMENT/MOOIFlCATION (Organl2ed by UCF seclion headings. Including sclicitation/eontraet subjeol matte, "'1ere feasible.) 

The purpose of this no-cosc modification is r.o make changes to the performance work statement (PWS) at no cos t co Lhe 
Government (see attached). 

All other terms and conditions remain unchanged and are in full force a.~d effect. 

E.x..cept as provided hereln, all terms and cona11ions of the documenl referenced ln ltem 9A or 1 OA, as heretofore changed rema1ns unchanged anQ in full force and effeC'I 

15A, NAME AND TITLE OF SIGNER (Type or pnnl) 

15C. DATE SIGNED 

NSN 7M0--01-152-8070 
PREVIOUS EDITION NOT USABLE 

16A, NAI IE ANO TITLE OF CONTRACTING OFFICER 

Vernon Mario Qui lici 
Contracting Officer 

166 UNITE°'vEffffi:S'fr"M~eu j I ici 

(Type or prn,l) 

VBADt.2-1149 

::i~g:~::.!1/~"::r~~:~i ~ DATE SIGNED 

BY 
0,9.l.l4l .. 19200300.100.l .l"'-"'~nun.q il~a..gov, 

13111 ~ "'°'"''"onMOumo 1J1117 
{ ~nature of ContractJrtg Offfcef}'1e:l015.04,2a 1s:18:2s 04-00' 

STANDARD FORM 30 (REV. 10-83) 
Prescribed by GSA-FAR (48 CFR) 5.J.2•3 
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GS-07F-0566Y VAlOlV-13-F-0088 

SF-30 CONTINUATION PAGE 

The purpose of this modification is to amend the Performance Work Statement (PWS) to reflect 
language changes to Task One and Task Two Benefits Assistance Service has determined. 

This modification is at no cost. 

Task One: 

(Original Contract Language) 

The Contractor shall develop, design and create a celebrity or sports spokesperson video and radio 
Public Service Announcements (PSA) promoting the Fully Developed Claim process and electronic 
submission through eBenefits. 

(Revised Contract Language) 

The Contractor shall develop, produce and create a testimonial video promoting the Fully Developed 
Claim process. electronic submission through eBenefits, standard forms or other associated products. 

The contractor shall also coordinate two V AINASCAR Partnership events, lncl11ding sponsorship, 
coordination, assets, logistical support, promotional collateral, etc. 

Deliverables: 

• One 3-5 Minute testimonial video featuring Veterans and VSOs using eClaims and the FDC 
Program. (Distribution via existing VA channels and partners.) 

• NASCAR Partnership Coordination for 2 in-person events. Includes sponsorship, coordination, 
assets, logistical support, promotional collateral, b-roll filming, photography and/or an event 
promotional video (1-2 minutes in length). 

Note: The above will include travel to appropriate sites for the filming of content. 

Task Two: 

(Original Contract Language) 

The Contractor shall develop, design and update.fact sheets, FAQs, jlyers, advertisement, poster, 
brochures and other informational/promotional materials about FDC and eBenefits. The Contractor shall 

develop the written content including call scripts, magazines, and newsletter articles.for national 
publications, blog post, and targeted content.for VBA Facebook and twitter accounts. The Contractor 

shall support press releases and media pitches. (Includes: 25 new or updated promotional p roducts; 2-3 
written content and social media biogs monthly; Support of press releases and media pitches twice a 
year) 

Page 2 of 3 
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GS-07F-0566Y VAl0JV-13-F-0088 

(Revised Contract Language) 

The Contractor shall develop, design and update.fact sheets, FAQs, flyers, advertisements, posters, 
brochures and other if!formationallpromotional materials and outreach planning documents about FDC, 
eBenefi,ts, standards forms and associated products. The Contractor shall develop other wriuen content 

including outreach plans, call scripts, magazines, and newsletter articles/or national or VSO 
publications, blog posts, and targeted content.for VBA Facebook and twitter accounts. The Contractor 
sha!l support a series Q{ 6-8 NASCAR-VA outreach racetrack activities as requested by BAS This 

includes providing associated planning, logistical and promotional support, which may include partner 
and Veteran engagement, and materials development, press release and media support, branding 
support, and promotional activities with racetracks. (111cludes: up to 25 new or updated promotional 

products and other written co11te11t, and support/or up to 8 NASCAR-VA activities.) 

Deliverables: (TOTAL: up to 25 products+ up to 8 NASCAR-VA activities) 

• BAS Outreach Plan (including Stakeholder interviews and background research) 

• Up Lo 10 Ad Hoc Materials & Web Content Developmenl 

• Contract-Specific Outreach/Workplan Updates 

• Promotional Media and Marketing Support for up to 8 NASCAR-VA Racetrack Activities (may 
include Partner and Veteran Engagement, Media Engagement, Branding Support, and support of 
Promotional Activities with Racetracks ) 

End of Document 
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SF-30 CONTINUATION PAGE 

The purpose of this modification is to rctlcct in-scope changes to the Performance Work Statement 

(PWS) regarding Task One and Task Two. 

This modification is at no cost. 

CHANGE FROM: 

Task One: 

The Contractor shall develop, produce and create a testimonial video promoting the fully Developed 

Claim process, electronic submission through eBenefits, standard forms or other associated products. The 

contractor shall also coordinate two VA/NASCAR Partnership events, including coordination, assets, 

logistical support, promolional collateral, etc. 

Deliverables: 

• One 3-5 Minute testimonial video featuring Veterans and VSOs using eClairns and the FDC 

Program. (Distribution via exiting V /\. channels and pat1ners.) 

• NA SCAR Partnership Coordination for 2 in-person cvcnls. Includes coordination, assets, logistical 

support, promotional collateral, b-roll filming, photography and/or an event promotional video (1-2 

minutes in length). 

Note: The above will include travel to appropriate sites forthe filming of content. 

Task Two: 

The Contractor shall develop, design and update fact sheets, F /\.Qs, flyers, advertisements, posters, 

brochures and other infotmational/promotional materials and outreach planning documents about FDC, 

eBeneflts, standards forms and associated products. The Contractor shall develop other written content 

including outreach plans, call scripts, magazines, and newsletter articles for national or VSO publications, 

blog posts, and targeted content for VBA Faccbook and twitter accounts. The Contractor shall support a 

series of 6-8 KASC AR-VA outreach racetrack activities as requested by DAS. This includes providing 

associated planning, logistical and promotional support, which may include partner and Veteran 

engagement, and materials development, press release and media support, branding support, and 

promotional activities with racetracks. (Includes: up to 25 new or updated promotional pl'oduets and 

other written content, and support for up to S NASCAR-VA activities.) 
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Deliverables: (TOT AL: up to 25 products+ up to 8 l\ASC AR-VA acthrities) 

• BAS Outreach Plan (including Stakeholder interviews and background research) 

• Outreach Toolkit ( 5-10 topic specific materials to support outreach in ROs) 

• IJp to 10 Ad Hoc Materials & Web Content Development 

• Contract-Specific Outreach/Work plan Updates 

• Promotional Media and .\tlarketing Suppott for up to 8 2016 NASCAR-V A Racetrack Activities 

(may include Partner and Veteran Engagement, Media Engagement, Branding Supprnt, and 

support of Promotional Activities with Racetracks ) 

CIIA\:GF TO: 

Task One: 

1 h~· C,.Jn!i'c1Uoi· .1 fw!f :t·1•~' l011 produ:·,: ... md cT,'die rw,; 1'c1dio !'11h(h· S1.'1Tic·e . Ii ;,1,)/!Jlc·ent,'nl 1· 1 P.\-l i unc! 

il!lp!,·111,'!l/ :1 lctl":.!c'/ ,'d D,\:ilui 1 ',\ I 14~1L'c'llk'1!! c·umpuign 11/1 1·,;/ c'd i\ ·eh d!di/llL'i'I- to pro111ute r/1,' 1' Ill' fl· 

U~·1·,,fop,;d ( '/uim, 1FL>l ·J l'r,J?!'i.1/JI. c-lc\'/1·,,11i,. ('/._1i111., suhmi,1.,·i,m 1/n·,mgl! c!li:11,'fil.1 1/r f_)tirc.r kcr-1 -1 

l,if'ic cl.I' dl·t,•t111inc,/ /11 fJ.-{_','_ /JF(' wii! 1,.1,-· hll/!,t'!t:d d,'l!lli_'.-;.Tclf'hi, :ru,I ch,11111c! owi/_1·1·i1· lo i,!,·111it,i· 

d/ 'J)rr I/ ii·i,_i1< • , 1111n:1_1< ·Ii , ·iw1111t'!.,· !r I r," 1, ·h t ·,,f, ·rw1 , wdti'llc ·, ·., Th,-· : ·, ,mn r, ·1, !I' 1·/i, 1// , i/1·0 pn 1\•i,I, · s uppr ;r/ 

1·,-·1Ti, ·,- .1 10 NA.',' 1, ! ,-: \·,·c 111,· 1/1,, .1, he'! /,dcJ Y. · I I :VAS( ➔ R ( }11/l't'uc·h f:1·,:111 1,i1 h R/t ·h111u11,/ {n1c1·11<1/ i- m,il 

l?c1n'l1'a_1 rR/Ri. i11t-!uding ,,111rF.:<1c// c·1,urdinu1i,,11. pn,l!/,1/1t,1w! rncdiu orit/ .1,Jcw/ llic',lii.1 .,{l·,:/egres, un,I 

L'I 1r ir,li ilcif /1 m c1;1c/ {)/"()i!ll!/ i, m o/ th,: tJ l I} I' 4 .\.f( · .\i_-j S( '_-! R Dri rer I 'i.,it di/cl nwr,:c1,,h c'l"c'I//. c1nd , 11h,,r 

n·! ,1/c'd ,1,•n·1c <:'.\ a1·_11 Jc i<1ic',I ll'irh thnse {>'<'11 ,A·{n'il i,:s .i., r,:q11ircd tu ens11rc I i1c·~·"', >_tu/ n·,,nl ,:x,·d/( i, m. 

Ddh·crables: 

.. T\\U 30-.,,ccu11d nid10 PS•\-,. prumuting.1-cy V,\ lopll·-,. di"lrihutcd t\13.00011u.:dia uutkh 

n,niunwiJc 

.. Ta:·gcrcd digital PSA placcmcnt campaign 1111 -;clcct wch chan11c:I.;, 10 n::acil Vcrcra11 attdicncc,-. 

l1iclud,:-, 1l1c crca11on 1,ra digital uutn.:ach plan. and poc-~ibk p!acemc11t l1fekclror11c ba1111cr,;. 

print ,1ds. tir u-,ing c,i,,ting nr repuqw-,ed vitkn t\iniagc to rrnrnu\e m.:ccss h1 and use of VA 

bcneCib. 

• Outrcad1 cuurdi11,11io11 supportu1g BAS fur thi.: 9/lO ~ASCAR outrcad1 cvc111 at till· Richmond 

VAV1C anJ. one (l). L-11·g.: i11-perscn Outreach Ev<:111 on S.:pternber 11. 20 l 5 in Richmond. VA. to 

inc luck corre~pundi11µ: aciiviti.:s on q:12. Includes courdmatiun vvith R! R. NA SCAR, '\ASC\R 

dri\·,.,·rs. media and marketing acti\'ities leading up tn and tlm1ugh r~1i.::e \-\<:-t;;k.end, uuu-,ach 

coordination with VA srnff. pre and po~t event r1:porting. and documle'nting ur outrench a..::ti\• iti1:s 

th1\mg!1 tilm (for use i11 timm:: 1m:rrkcti11g a11J ourccach activi1i..::~). 
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Task Two: 

Th.: ( 'n!!fr,1c'/1,r ,·h;ril )i:\',--lu/). J,,si,<:,n. ,//Id 11/'cidfc' /I{) r,; }Ii ti1d ,·h,c-·r,, F-UJ,· ,ll_l'c:1·, ,1J\•,:'f"lis~•fl!d'//'>. 

p,,.i·/c'n· hn,c-fwrc',\ vnc1,i! 111c·dill u11d h/,;g r,,,qs un,! ,Ahl'/" i11/on11c1n1,11,i/.,r_irunw1i,;11c1l lll,ilr.:Ti,d1 

.1i1·,_,muring FD(·,. ,'( "l,1ims, c>/Jr./!h'_ti/1. ,11hl u1h:r k,T r. J 1, ,11i~·1. ,11 i•1cii~·u1cd h1· fJ. l.'i'. The' (_ ·0111ruc·fr_,;· ,'i1ull 

dcT,'iop '.•!hc'I' 11 ;·incn cumc111 ,1.1· pun olc111 "()ufi•cc1ch F,o!kir-." nut r•1 t'Xl'c'c•~I JI) 11Ti11cn mc11~·rht!s un~! '5 

f!U,',!.c,'\ lh. L'01!/ruuur \ha!! SUJ)/l"rf 11;'' lo ,:(1)11 (XJ .:}(),'(! ,V,'iS( '.JR rJ/1/1·cc1~·h /'<.lt\ilrtlL'k ddi\·iric'.\ :IS 

n--,J ii, ·.,·f, •d /;_t · RA.\' {I he , le'!'" 1/ m11nber is p('nding ,I- 'r' 1· , 11 \'1 ,1 ·i, 11, ·ii 11 ·ith ,I!( ;/en! i, ii Ir,/( -k ,-'\'<'ills_, Thi., 

inc-/ !idc:s {1/"tJ \'iding c1.1·soc ic1r :J p!c111ni11g. u mrrac f 1·c'\"ic 1, · c1n,I :!Xn ui iul!, und io __ '-.'iSf!L a! ci!ld prn11i,;r iu11u! 

,·11p,r,01·f. 1d1ich llhff in,-/ude ()llr!nc'f" ,m,! 1··c:fc-';•,111 ,'11gc1gc•111enf. m,11_0 riuls d,·w:!1/f'illt'nf, ,nn:\'I· n:!ea.1e ,me! 

11/c',/iu Sllf'/hJ/·1. hranding .,·11;,pl!i'/ ,111d prom! ,tionuf ,1,·fi1·iri::s 1,•1,1/; rc1~·,,11·,1,'ks Th:: ( ",mrn1c·1nr ,hull ul\'o 

e.1.p,!Pd /hll"/11Vnl11j., ,'11gll,'.!Yll1c'i1/ {,_\' W1lrking 11 ilh /J, ·/S Shltl un icirgl•i<:cl f'cl!'fllc'i"Ship dt'h'f, 'Plllc'/1/ 1..k'/ ivific"i 

ro_,ti1rlhcr l,·n:rc1..::.e ,·xi,·tiny; r ·.4 Pur111<·rs c1nd a1·si,11 in /<1ci!i1c11i11g 1l1c' d,,1·i:/()pi!!cnl of !k'II' ,f'Url.'!c"rs l•J /y,,f() 

(11r1fwr ,'Xfhilid / ".i r,-·:1, -h i111,1 I 'et,·'i"1111 ,·,,mn111nili, ·.1'_ l'hi1· m,n· in,:/11,k 1mg,,i11,-.: ,,111,·::,1c·/1 11, !-'SI Js .. '-.:/ )t-'.--Js. 

111i/i1,oy-r(·i,1tc-d ,1.,·suci,tf1,-;n1· um/ urg,mi.~,lliun.1 us 'il'<'fi as /\'\('Urch ,ind SUfi.(Ju1·1 /n idi:11/(/_t ,incl hui!d 

r,:/ur u 111.,· /1.~!.1· 11· ii /1 1 Jell innui i:11/ !I 11: 1 .1 uc-l! c1s I Jr,, l: SP S il-k' i-wl!n11td !ihrun · u 1·s()c i,11 iun nr u/ lien- t.'.I' 

d1rcYl2,I. 

Delh .. erables; 

• l 1p to :.1 ~lnkl'ia!s & Web Contem Do.::\·tciopment a11d/0r l'ep0rti11g. documents 011 ke:, V /\ l l•p1..:~ 
( fact shc..:h, F ,\ ()~, tl:, ..:rs, ad\- ..:rti.;,..:m..:nh, J)lhl ..:r~, bnichurc~ and tit lier 

in l~Jrma1 il 111!l lipnrnw1 Hlll!l i 111,itL-1 lil ls and ,1tl1 r..:.1.ch pl ,11111 ing documc11h ahtm1 Ff)(', .-: Rcndi1 ~­

~1amhHd~ i"i.ll"lllS and <b~tH.".1atcd iir,1du..:h ,rnd rcponi11g 01ic pag_lT~, P\,vvcrPoint pn:.;,c::n1a!in1h, 

ck.) 

• Outr'C':1..:11 ·1 ,)olkit tinclud-::s lht: crle'ation uf up to 10 ,\rittcn 10pic-sp<:!citic mari;;rials to supp~1rt 

outri:acl1 in RO~: 1w1 to cxcei;;d 75 pagi;;.~J 

• Contra..:t negotiation. cmirdina110n. and acqub!rion of ur ro (;lghr (_ 8) 201 b NASC ,-\R- \I A 

R,icetrad, ,\ctivities (m:iy includi;; contra..:t reYicw and t\ccution. partner and Vct¢ran 

engagi;;menL media engagemenL branding :,upporL and support of pr~m1oikmal act1\ itie::; \\·itl~ 

raccrrad.s. as d1r<ccti;;J b:, B:\S: includes !IC'e and 11011-foi;; based alhcnismg at track events. 

pending tr;1d. nc:gn1ia1ion~: 1wt 10 exceed ~in racetrack ad\'erti:-.ing and marketing frl:'s). 

• "I argctl:'d partn~·rsh;p engagement and e:xp;insion suppon. including supporting 1:3:\S staff on 

part111C"1· e11gag1C"nM1t, k\waging c:,;,i:,ting VA Parin<ers (\'SOs. as:;0-.'iations, SD\'As) and 

8.>:-.i~ta11ce in b.1cilirnting the devdop1111:111 nf111;;\\ VA P:1r111er:-.hip-.; (1w1 to e:-.ci;;-:d 275 lwtth nf 

:-.uppml). 

End of Docum~nt 
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There are two task orders for GS-07F-0566Y. VA101 V-13-F-0088 will be closed out, VA101 V-13-0117 has 
been closed and is in the archive. There are also two other task orders on this contract-VA244-14-F-
3090, I VA730-14-F-0183, 

This information is publicly releasable 

GS-07F-0566Y VA101 V-13-F-0088 EBenefits, FDC 
Award Date - 6/28/2013 
Award Amount - $428,711 
Total Value at award - $1,315,941.83 
PoP 
Base - 7/1/2013 - 6/30/2014 
Option 1 - 7/1/2014 - 6/30/2015 
Option 2 - 7/1/2015 - 6/30/2016 
Modifications -
1 - 9/25/2013 - $199,894 
2 - 12/16/2013 - $0.00 
3 - 6/11/2014 - $438,572 (Option 1) 
4-n/a 
5 - 4/28/2015 - $0.00 
6 - 6/30/2015 - $448,659 (Option 2) 
7 - 8/27/2015 - $0.00 
Scope -
This procurement is for the continuation of services for Fully Developed Claims process and 
electronic submission thought eBenefits and SEP and encouraging using the assistance of a VSO. 
This strategy and communication outreach acquisition is part of the claims backlog messaging 
that included a full suite of products including over 20 print materials and celebrity video and 
radio PSA's. The Contractor shall provide all resources necessary to accomplish the work and 
produce the deliverables in the Performance Work Statement (PWS). The contractor shall 
develop and update communication materials in support of the FDC Program. The marketing 
strategy will focus on encouraging claimants to utilize the FDC process and submit electronically 
via eBenefits or SEP Portal and to work with VSOs when submitting FDCs. The contractor shall 
develop marketing materials in support of the FDC Program and electronic submission via 
eBenefits portal to assist claimants who may not have representation in submitting FDCs and in 
the best methods of doing so. The Contractor shall create partnerships with internal VA 
stakeholders 
and external stakeholders to disseminate messages and materials related to eBenefits portal 
enrollment 
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GS-07F-0566Y VAlOlV-17-F-0117 - BAS FDC Training 
Award Date - 09/25/2013 
Award Amount - $483,615.51 
Total Value at award - $1,464,496.13 
PoP 
Base - 8/30/2013 - 8/29/2014 
Option 1 - 8/30/2014 - 8/29/2015 
Option 2 - 8/30/2015 - 8/29/2016 
Modifications -
1 - 9/25/2013 - $0.00 
2 - 11/04/2013 - $0.00 
3 - 3/28/2014 - $0.00 
4 - 7/9/2014 - $0.00 
5 - 8/6/2014 - $488,131 (Option 1) 
6 - 7/14/2015 - $0.00 
7 - 9/9/2015 - $0.00 
Scope 
This procurement is for services to support the FDC and DBQ process and electronic submission thought 
eBenefits and SEP and encouraging using the assistance of a VSO. This acquisition is part of the cla ims 
backlog messaging that includes a full suite of at least 24 training videos about FDC, DBQ and other VBA 
programs available through eBenefits. The Contractor shall provide all resources necessary to 
accomplish the work and produce the deliverables in the Performance Work Statement (PWS). The 
contractor shall develop and update training materials in support of the FDC and DBQ process which 
allows for the submission of a digital claim via the eBenefits portal. The training strategy will focus on 
encouraging VA employees, VSOs and stakeholders to utilize the FDC and DBQ process and submit 
electronica lly via eBenefits or SEP Portal. The contractor shall develop training materials in support of 
the FDC and DBQ process and electronic submission via eBenefits portal to assist claimants who may not 
have representation in submitting FDCs and in the best methods of doing so. The Contractor shall create 
partnerships with internal VA stakeholders and external stakeholders to disseminate messages and 
materials related to FDC and DBQ via the eBenefits portal. 
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SF-30 CONTINUATION PAGE 

The purpose of this modification is to amend the Performance Work Statement (PWS) to reflect 
language changes to Task One and Task Two Benefits Assistance Service has determined. 

This modification is at no cost. 

Task One: 

(Original Contract Language) 

The Contractor shall develop, design and create a celebrity or sports spokesperson video and radio 
Public Service Announcements (PSA) promoting the Fully Developed Claim process and electronic 
submission through eBenefits. 

(Revised Contract Language) 

The Contractor shall develop, produce and create a testimonial video promoting the Fully Developed 
Claim process. electronic submission through eBenefits, standard forms or other associated products. 

The contractor shall also coordinate two V AINASCAR Partnership events, lncl11ding sponsorship, 
coordination, assets, logistical support, promotional collateral, etc. 

Deliverables: 

• One 3-5 Minute testimonial video featuring Veterans and VSOs using eClaims and the FDC 
Program. (Distribution via existing VA channels and partners.) 

• NASCAR Partnership Coordination for 2 in-person events. Includes sponsorship, coordination, 
assets, logistical support, promotional collateral, b-roll filming, photography and/or an event 
promotional video (1-2 minutes in length). 

Note: The above will include travel to appropriate sites for the filming of content. 

Task Two: 

(Original Contract Language) 

The Contractor shall develop, design and update.fact sheets, FAQs, jlyers, advertisement, poster, 
brochures and other informational/promotional materials about FDC and eBenefits. The Contractor shall 

develop the written content including call scripts, magazines, and newsletter articles.for national 
publications, blog post, and targeted content.for VBA Facebook and twitter accounts. The Contractor 

shall support press releases and media pitches. (Includes: 25 new or updated promotional p roducts; 2-3 
written content and social media biogs monthly; Support of press releases and media pitches twice a 
year) 
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(Revised Contract Language) 

The Contractor shall develop, design and update.fact sheets, FAQs, flyers, advertisements, posters, 
brochures and other if!formationallpromotional materials and outreach planning documents about FDC, 
eBenefi,ts, standards forms and associated products. The Contractor shall develop other wriuen content 

including outreach plans, call scripts, magazines, and newsletter articles/or national or VSO 
publications, blog posts, and targeted content.for VBA Facebook and twitter accounts. The Contractor 
sha!l support a series Q{ 6-8 NASCAR-VA outreach racetrack activities as requested by BAS This 

includes providing associated planning, logistical and promotional support, which may include partner 
and Veteran engagement, and materials development, press release and media support, branding 
support, and promotional activities with racetracks. (111cludes: up to 25 new or updated promotional 

products and other written co11te11t, and support/or up to 8 NASCAR-VA activities.) 

Deliverables: (TOTAL: up to 25 products+ up to 8 NASCAR-VA activities) 

• BAS Outreach Plan (including Stakeholder interviews and background research) 

• Up Lo 10 Ad Hoc Materials & Web Content Developmenl 

• Contract-Specific Outreach/Workplan Updates 

• Promotional Media and Marketing Support for up to 8 NASCAR-VA Racetrack Activities (may 
include Partner and Veteran Engagement, Media Engagement, Branding Support, and support of 
Promotional Activities with Racetracks ) 

End of Document 
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The purpose of this modification is to rctlcct in-scope changes to the Performance Work Statement 

(PWS) regarding Task One and Task Two. 

This modification is at no cost. 

CHANGE FROM: 

Task One: 

The Contractor shall develop, produce and create a testimonial video promoting the fully Developed 

Claim process, electronic submission through eBenefits, standard forms or other associated products. The 

contractor shall also coordinate two VA/NASCAR Partnership events, including coordination, assets, 

logistical support, promolional collateral, etc. 

Deliverables: 

• One 3-5 Minute testimonial video featuring Veterans and VSOs using eClairns and the FDC 

Program. (Distribution via exiting V /\. channels and pat1ners.) 

• NA SCAR Partnership Coordination for 2 in-person cvcnls. Includes coordination, assets, logistical 

support, promotional collateral, b-roll filming, photography and/or an event promotional video (1-2 

minutes in length). 

Note: The above will include travel to appropriate sites forthe filming of content. 

Task Two: 

The Contractor shall develop, design and update fact sheets, F /\.Qs, flyers, advertisements, posters, 

brochures and other infotmational/promotional materials and outreach planning documents about FDC, 

eBeneflts, standards forms and associated products. The Contractor shall develop other written content 

including outreach plans, call scripts, magazines, and newsletter articles for national or VSO publications, 

blog posts, and targeted content for VBA Faccbook and twitter accounts. The Contractor shall support a 

series of 6-8 KASC AR-VA outreach racetrack activities as requested by DAS. This includes providing 

associated planning, logistical and promotional support, which may include partner and Veteran 

engagement, and materials development, press release and media support, branding support, and 

promotional activities with racetracks. (Includes: up to 25 new or updated promotional pl'oduets and 

other written content, and support for up to S NASCAR-VA activities.) 
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Deliverables: (TOT AL: up to 25 products+ up to 8 l\ASC AR-VA acthrities) 

• BAS Outreach Plan (including Stakeholder interviews and background research) 

• Outreach Toolkit ( 5-10 topic specific materials to support outreach in ROs) 

• IJp to 10 Ad Hoc Materials & Web Content Development 

• Contract-Specific Outreach/Work plan Updates 

• Promotional Media and .\tlarketing Suppott for up to 8 2016 NASCAR-V A Racetrack Activities 

(may include Partner and Veteran Engagement, Media Engagement, Branding Supprnt, and 

support of Promotional Activities with Racetracks ) 

CIIA\:GF TO: 

Task One: 

1 h~· C,.Jn!i'c1Uoi· .1 fw!f :t·1•~' l011 produ:·,: ... md cT,'die rw,; 1'c1dio !'11h(h· S1.'1Tic·e . Ii ;,1,)/!Jlc·ent,'nl 1· 1 P.\-l i unc! 

il!lp!,·111,'!l/ :1 lctl":.!c'/ ,'d D,\:ilui 1 ',\ I 14~1L'c'llk'1!! c·umpuign 11/1 1·,;/ c'd i\ ·eh d!di/llL'i'I- to pro111ute r/1,' 1' Ill' fl· 

U~·1·,,fop,;d ( '/uim, 1FL>l ·J l'r,J?!'i.1/JI. c-lc\'/1·,,11i,. ('/._1i111., suhmi,1.,·i,m 1/n·,mgl! c!li:11,'fil.1 1/r f_)tirc.r kcr-1 -1 

l,if'ic cl.I' dl·t,•t111inc,/ /11 fJ.-{_','_ /JF(' wii! 1,.1,-· hll/!,t'!t:d d,'l!lli_'.-;.Tclf'hi, :ru,I ch,11111c! owi/_1·1·i1· lo i,!,·111it,i· 

d/ 'J)rr I/ ii·i,_i1< • , 1111n:1_1< ·Ii , ·iw1111t'!.,· !r I r," 1, ·h t ·,,f, ·rw1 , wdti'llc ·, ·., Th,-· : ·, ,mn r, ·1, !I' 1·/i, 1// , i/1·0 pn 1\•i,I, · s uppr ;r/ 

1·,-·1Ti, ·,- .1 10 NA.',' 1, ! ,-: \·,·c 111,· 1/1,, .1, he'! /,dcJ Y. · I I :VAS( ➔ R ( }11/l't'uc·h f:1·,:111 1,i1 h R/t ·h111u11,/ {n1c1·11<1/ i- m,il 

l?c1n'l1'a_1 rR/Ri. i11t-!uding ,,111rF.:<1c// c·1,urdinu1i,,11. pn,l!/,1/1t,1w! rncdiu orit/ .1,Jcw/ llic',lii.1 .,{l·,:/egres, un,I 

L'I 1r ir,li ilcif /1 m c1;1c/ {)/"()i!ll!/ i, m o/ th,: tJ l I} I' 4 .\.f( · .\i_-j S( '_-! R Dri rer I 'i.,it di/cl nwr,:c1,,h c'l"c'I//. c1nd , 11h,,r 

n·! ,1/c'd ,1,•n·1c <:'.\ a1·_11 Jc i<1ic',I ll'irh thnse {>'<'11 ,A·{n'il i,:s .i., r,:q11ircd tu ens11rc I i1c·~·"', >_tu/ n·,,nl ,:x,·d/( i, m. 

Ddh·crables: 

.. T\\U 30-.,,ccu11d nid10 PS•\-,. prumuting.1-cy V,\ lopll·-,. di"lrihutcd t\13.00011u.:dia uutkh 

n,niunwiJc 

.. Ta:·gcrcd digital PSA placcmcnt campaign 1111 -;clcct wch chan11c:I.;, 10 n::acil Vcrcra11 attdicncc,-. 

l1iclud,:-, 1l1c crca11on 1,ra digital uutn.:ach plan. and poc-~ibk p!acemc11t l1fekclror11c ba1111cr,;. 

print ,1ds. tir u-,ing c,i,,ting nr repuqw-,ed vitkn t\iniagc to rrnrnu\e m.:ccss h1 and use of VA 

bcneCib. 

• Outrcad1 cuurdi11,11io11 supportu1g BAS fur thi.: 9/lO ~ASCAR outrcad1 cvc111 at till· Richmond 

VAV1C anJ. one (l). L-11·g.: i11-perscn Outreach Ev<:111 on S.:pternber 11. 20 l 5 in Richmond. VA. to 

inc luck corre~pundi11µ: aciiviti.:s on q:12. Includes courdmatiun vvith R! R. NA SCAR, '\ASC\R 

dri\·,.,·rs. media and marketing acti\'ities leading up tn and tlm1ugh r~1i.::e \-\<:-t;;k.end, uuu-,ach 

coordination with VA srnff. pre and po~t event r1:porting. and documle'nting ur outrench a..::ti\• iti1:s 

th1\mg!1 tilm (for use i11 timm:: 1m:rrkcti11g a11J ourccach activi1i..::~). 
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Task Two: 

Th.: ( 'n!!fr,1c'/1,r ,·h;ril )i:\',--lu/). J,,si,<:,n. ,//Id 11/'cidfc' /I{) r,; }Ii ti1d ,·h,c-·r,, F-UJ,· ,ll_l'c:1·, ,1J\•,:'f"lis~•fl!d'//'>. 

p,,.i·/c'n· hn,c-fwrc',\ vnc1,i! 111c·dill u11d h/,;g r,,,qs un,! ,Ahl'/" i11/on11c1n1,11,i/.,r_irunw1i,;11c1l lll,ilr.:Ti,d1 

.1i1·,_,muring FD(·,. ,'( "l,1ims, c>/Jr./!h'_ti/1. ,11hl u1h:r k,T r. J 1, ,11i~·1. ,11 i•1cii~·u1cd h1· fJ. l.'i'. The' (_ ·0111ruc·fr_,;· ,'i1ull 

dcT,'iop '.•!hc'I' 11 ;·incn cumc111 ,1.1· pun olc111 "()ufi•cc1ch F,o!kir-." nut r•1 t'Xl'c'c•~I JI) 11Ti11cn mc11~·rht!s un~! '5 

f!U,',!.c,'\ lh. L'01!/ruuur \ha!! SUJ)/l"rf 11;'' lo ,:(1)11 (XJ .:}(),'(! ,V,'iS( '.JR rJ/1/1·cc1~·h /'<.lt\ilrtlL'k ddi\·iric'.\ :IS 

n--,J ii, ·.,·f, •d /;_t · RA.\' {I he , le'!'" 1/ m11nber is p('nding ,I- 'r' 1· , 11 \'1 ,1 ·i, 11, ·ii 11 ·ith ,I!( ;/en! i, ii Ir,/( -k ,-'\'<'ills_, Thi., 

inc-/ !idc:s {1/"tJ \'iding c1.1·soc ic1r :J p!c111ni11g. u mrrac f 1·c'\"ic 1, · c1n,I :!Xn ui iul!, und io __ '-.'iSf!L a! ci!ld prn11i,;r iu11u! 

,·11p,r,01·f. 1d1ich llhff in,-/ude ()llr!nc'f" ,m,! 1··c:fc-';•,111 ,'11gc1gc•111enf. m,11_0 riuls d,·w:!1/f'illt'nf, ,nn:\'I· n:!ea.1e ,me! 

11/c',/iu Sllf'/hJ/·1. hranding .,·11;,pl!i'/ ,111d prom! ,tionuf ,1,·fi1·iri::s 1,•1,1/; rc1~·,,11·,1,'ks Th:: ( ",mrn1c·1nr ,hull ul\'o 

e.1.p,!Pd /hll"/11Vnl11j., ,'11gll,'.!Yll1c'i1/ {,_\' W1lrking 11 ilh /J, ·/S Shltl un icirgl•i<:cl f'cl!'fllc'i"Ship dt'h'f, 'Plllc'/1/ 1..k'/ ivific"i 

ro_,ti1rlhcr l,·n:rc1..::.e ,·xi,·tiny; r ·.4 Pur111<·rs c1nd a1·si,11 in /<1ci!i1c11i11g 1l1c' d,,1·i:/()pi!!cnl of !k'II' ,f'Url.'!c"rs l•J /y,,f() 

(11r1fwr ,'Xfhilid / ".i r,-·:1, -h i111,1 I 'et,·'i"1111 ,·,,mn111nili, ·.1'_ l'hi1· m,n· in,:/11,k 1mg,,i11,-.: ,,111,·::,1c·/1 11, !-'SI Js .. '-.:/ )t-'.--Js. 

111i/i1,oy-r(·i,1tc-d ,1.,·suci,tf1,-;n1· um/ urg,mi.~,lliun.1 us 'il'<'fi as /\'\('Urch ,ind SUfi.(Ju1·1 /n idi:11/(/_t ,incl hui!d 

r,:/ur u 111.,· /1.~!.1· 11· ii /1 1 Jell innui i:11/ !I 11: 1 .1 uc-l! c1s I Jr,, l: SP S il-k' i-wl!n11td !ihrun · u 1·s()c i,11 iun nr u/ lien- t.'.I' 

d1rcYl2,I. 

Delh .. erables; 

• l 1p to :.1 ~lnkl'ia!s & Web Contem Do.::\·tciopment a11d/0r l'ep0rti11g. documents 011 ke:, V /\ l l•p1..:~ 
( fact shc..:h, F ,\ ()~, tl:, ..:rs, ad\- ..:rti.;,..:m..:nh, J)lhl ..:r~, bnichurc~ and tit lier 

in l~Jrma1 il 111!l lipnrnw1 Hlll!l i 111,itL-1 lil ls and ,1tl1 r..:.1.ch pl ,11111 ing documc11h ahtm1 Ff)(', .-: Rcndi1 ~­

~1amhHd~ i"i.ll"lllS and <b~tH.".1atcd iir,1du..:h ,rnd rcponi11g 01ic pag_lT~, P\,vvcrPoint pn:.;,c::n1a!in1h, 

ck.) 

• Outr'C':1..:11 ·1 ,)olkit tinclud-::s lht: crle'ation uf up to 10 ,\rittcn 10pic-sp<:!citic mari;;rials to supp~1rt 

outri:acl1 in RO~: 1w1 to cxcei;;d 75 pagi;;.~J 

• Contra..:t negotiation. cmirdina110n. and acqub!rion of ur ro (;lghr (_ 8) 201 b NASC ,-\R- \I A 

R,icetrad, ,\ctivities (m:iy includi;; contra..:t reYicw and t\ccution. partner and Vct¢ran 

engagi;;menL media engagemenL branding :,upporL and support of pr~m1oikmal act1\ itie::; \\·itl~ 

raccrrad.s. as d1r<ccti;;J b:, B:\S: includes !IC'e and 11011-foi;; based alhcnismg at track events. 

pending tr;1d. nc:gn1ia1ion~: 1wt 10 exceed ~in racetrack ad\'erti:-.ing and marketing frl:'s). 

• "I argctl:'d partn~·rsh;p engagement and e:xp;insion suppon. including supporting 1:3:\S staff on 

part111C"1· e11gag1C"nM1t, k\waging c:,;,i:,ting VA Parin<ers (\'SOs. as:;0-.'iations, SD\'As) and 

8.>:-.i~ta11ce in b.1cilirnting the devdop1111:111 nf111;;\\ VA P:1r111er:-.hip-.; (1w1 to e:-.ci;;-:d 275 lwtth nf 

:-.uppml). 

End of Docum~nt 

rage 4 of 4 
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From: (b)f6) 

To: 
Cc: 
Subject: 

Date: 

(b)(6) (b)(l)(C) 
Murphy Thomas VBASTL:!(b)(6) (b)'7)1C) tyAQQ 
RE: [EXTERNAL] Requested material 

Friday, August 24, 2018 3:59:01 PM 

Dear Ms (b)(6). (b)(?)(C) 

As I meant to communicate in my previous email, no, Mr. Murphy did not seek an ethics 

opinion prior to having hlsl(b)(B) ~oin him at the outreach event in Phoenix, because ~ 

presence did not result in an expense to the United States. The cost to the United States was 

zero. Mr. Murphy paid for all of her expenses, including but not limited t0Jbl<5l !travel, 

accommodations and dining while on the trip. As borne out by my referencing the 

conversations with the gentlemen I mentioned, the "hot passes" issued to allow,..,.fb..,.,)(=5> ___ __, 

to join~bl(6) I in the VIP suite, while he pursued the VA' s mission and to the track, where 

he, likewise, pursued the VA' s mission, were provided as a courtesy and were of no 

identifiable value and came at no expense to the VA. The Murphy's attended the NASCAR 

event as an outreach responsibility of Mr. Murphy's leadership position with the VA, primarily, 

and not to travel to Phoenix to attend an auto race. 

As to your question, "was there someone from the VA or VBA who told Mr. Murphy that his 

~ presence was recommended at the event? Yes or No", no, Mr. Murphy does not 

~nyone either told him to take his l(b)(6) ror was it specifically recommended that he do 

so. However, it was absolutely not inappropriate for him to do so nor was it contrary with the 

custom and practice at the VA for the leadership to be accompanied by theirf t>l(6J lat a 

variety of VA leadership attended events such as Veteran's Day Breakfast at the White House, 

the wreath laying ceremony at the Arlington National Cemetery and the Opening Day at the 

National's Stadium where numerous leadership members attended along with theirfb)(B) 

So, while he was not told to do so, having hisfb)f6l !attend the NASCAR event, at ze,_r_o_c-os_t_t ..... o 

the United States, was in no way inappropriate. 

Thank you for your attention to this. 

Best regards, 

l(b){6) I 
Bonner K1.ernan I rebach & Crociata 
1233 20th Street, NW, 8th Floor 
Washington, DC 20036 

T 202- 712- 7000 
F 202-712- 7100 
www.bonnerkiernan.com 

Mr. l~(b)-(6)_~ 
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BEFORE you knew any of the below, not ''in light of' what you just learned from M r. ~ 
did Mr. M urphy request an ethics opinion about hisfb1(6) jattendance prior to them bot~ 
attending rhe event? Yes or No? 

As requested below and r s yet to lbe answered. was there someone from the VA or VBA who 
told Mr. Murphy that his (b)(fi) presence was recommended at the event? Yes or No? 

b)(6J (bf(?)(C} 

ID1rustrat1ve Investigator 
Office of Accountability and Wbistleblower Protection 
b)(6), (b)f7)(C} Office 

VA Cell 

Fromf b)(5> l@bonnerkiernan.com> 

Sent: Thursday, August 23, 2018 6:18:26 AM 
To!(b)!6); (b)(7)!C) I 
Cc: Murphy, Thomas, VBASTL;fb)!o) (b)(?)fC) jvACO 

Subject: RE: [EXTERNAL] Requested material 

{ b)(6). 
Dear M blffi(C) I thank you for your patience as we have looked to address your questions 

below. 

Please be advised that I have spoken to M r b)(6J at the Phoenix 

Raceway and to Mr. (b)(6) o International Speedway ~--------------~ 
Corporation (parent company for Phoenix Raceway), regarding a telephone conversation I 

understand you had with Mr. j(b)(6) 11 was told that you contacted M r~b)(6J ~o inquire about the 

value of the "Hot Pass'' used by Mr. Murphy and hd Cb}(fi) l o ga in entry to the VIP suite and the track 

on their VA related visit to the racewi)y last November, where they both visited with the track owner 

brlefly in the raceway President's VIP suite and visited the track where Mr. M urphy met wTth and 

had photos taken with many Vets, which was an important aspect of the visit to the NASCAR event. 

In my discussion with the gentlemen associated with the raceway, I was told that Mr._l(0_>16_l_­
understood that the Hot Passes referred to were on ly given as a courtesy to VIP visitors, like Mr, 

Murphy and his~b)(6) land that those passes were not available to the public, and as such had no 

discernable value. Passes such at the Hot Passes are more for working access (t hink akin to a press 

credentia l) and are not for sale to the general public. Notwithstanding that, I understand the Mr. 

lfb)tB) jin his conversation with you, eventua lly assigned a value of $520.00 for the access M r. 

Murphy received. I understand that Mr.fbJ(ffl r ctua lly believes, and if asked today, would, upon 

reflection, amend what he communicated to you. M 1b)(6) !would state that a value could not and 

cannot be placed on the referenced Hot Passes because, as stated, t hose passes are for the benefit 

of t he VIPs, not available to anyone but the VIPs and, as such, cannot have a monetary va lue placed 

on them. Mr.~bJ(B) lwould state that the $520 was a number he ca lculat ed based on t he renta l 

cost of a VIP suite for the entire race day and divided by t he number of possible occupants. 

However, such individual suite access is not for sale to the general public. Moreover, Mr. Murphy 
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spent only a few minutes in the suite as I stated in the first paragraph. 

If you have further questions on t his matter, I am told by Mr.l(b)(B) khat you are free to call him 

direct ly and he will be pleased to confirm what I have stated above. If you have furt her questions on 

this matter, please let me know. 

In response to your inquiry regarding whether Mr. Murphy sought an official ethics opinion 

the answer, in light of the above, is no. As the Hot Passes had no discernable value, his and his 

wife's use of them was expected and part of the planned outreach exercise at this important 

outreach event. 

As always, if there are further issues, please be in touch with me. 

Regards, 

l(b)(6) 

Bonner Kiernan Trebach & Crociata 
1233 20th Street, NW, 8th Floor 
Washington, DC 20036 

T 202- 712 - 7000 
F 202-712-7100 
www.bonnerkiernan.com 

This message and any files or attachments transmitted herewith contain 
CONFIDENTIAL INFORMATION and is (are) intended only for the named 
addressee(s). It may be protected by the attorney- client pr1vi lege, 
attorney-work product or other doctrines. If you received this email 
message in error, please immediately noti fy the sender by telephone or 
email and destroy or delete the original message without copying. Please 
do not publish, copy or circulate thls message. 

From b)(6) (b)(7)(CJ [mailto¥b)(B); (b)(7)(C) lmva,goy) 
Sent: ues ay, ugust 14, 2018 2:03 PM 
To:!(b)(6) I 
Cc: Murphy, Thomas, VBASTLJ(b)(B); (b)(l)(C) ! VACO 
Subject : RE: [EXTERNAL] Requested material 

Good afternoon, 

Following up on the below questions ... 



(21-08490-F) - 000480

From:fb)C5> I [mai1tJ b)<5> l@bonnerkiernan com] 
Sent: Friday, August 10, 2018 1:34 PM 
To: b)(6}: (b)(l}(C) v> 

Cc: Murphy, Thomas, VBASTL L-(b_l(6_> ____ __µ=-"-'"'--'li>'o""--"-v>;l(b)(6) (b)(7l(C) I VACO 
i b)f6> lb)f7)(C) l@va.gov> 
Subject: RE: [EXTERNAL] Requested material 

Thank you for this. I will look into this request and will get a response to you as soon as possible, by 
the first of the week. 

Have a good weekend. 

Regards, 

From:tb)(6} !b)(7)(C) l[mailtofb)(6l (b)(7)(C) @va.gov] 
Sent: nday, August 10, 20181:19 PM 
ToFb)t6) I 
Cc: Murphy, Thomas, VBASTL; (b)(6) lb)m<C) VACO 
Subject: RE: [EXTERNAL] Requeste matena 

Mrl(b)(6) 

You indicated below that fb)(a} ~oineq(bl(5> l"in the meetings in the VIP suite 

and in the pit, as it is often thought, as here, thel(b)C6> presence adds a very personal touch 

to these personal contact outreach events." Was there someone who told Mr. Murphy that 

his l<b}(6) I presence was recommended for the reason you propose? If so, who? Did Mr. 

Murphy request an official ethics opinion from the VA' s OGC Ethics Office regarding l~(b_li6_>_~ 
Murphy accompanying him to all the NASCAR race day events, including the meetings in the 

VIP suite and meet-and-greet with the drivers on the track? 

We appreciate the additional insight you can provide us regarding this matter. 

Regards, 
(b}/6); (b}(7)(C) 

Fromi(b)(6) lmailtofb)(6) @bonnerkiernan.com] 
Sent: Friday, July 271 2018 11:06 AM 
To :f b )!6} (b ){7}/C) p>va. gov> ;f b )(6) (b )(?)(CJ Iv A c~Lb_Jm_);_(b_>a_,_<c_) _ _JF=-.,..v,._.a ~go"""""v>. 

Cc: Murphy, Thomas ,¥b)(6) l@va.gov> 
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Subject: [EXTERNAL] Requested materia l 

Dear Ms ~~~tr.i and Ms. {b)(6) 
r.:.:.::.:..:=•~ {b)(7)(C) 

As you requested, please find attached the BAS contract along with the two relevant 

modifications. We trust that these are the documents you referenced. If not, please be in 

touch. Also, please be advised that the POC would be the then Deputy Under Secretary of 

Disabilities Assistance, who was the Director of BAS, Rob Reynolds. 

As Mr. Murphy and I reviewed the transcript of the interview, we see at pages 33-47 that you 

1nquired whether he visited "a suite" while he was at the NASCAR event (page 47). As he 

replied yes, please let M r. Murphy make it clear that as part of this important VA outreach 

effort he had a valuable meeting in the owner's suit, the VIP suite, with the owner, and he 

later met veterans in the pit with the drivers for meeting and photo opportunities. Mr. 

Murphy'sl(b)f6) I who had accompanied him on this business trip to Phoenix at zero cost to 

the government, joined him in the meetings 1n the VJP suite and in the plt, as 1t is often 

thought, as here, the1Cblf6) jpresence adds a very personal touch to these personal contact 

outreach events. 

As we have said before, we are looking forward to assisting you in this investigation. If you 

have additional questions on the above matters or on any other, please be in touch. Thank 

you for your attention to these important matters. 

Best regards, 

r•,w I 
Bonner Kiernan Trebach & Crociata 
1233 20th Street, NW, 8th Floor 
Washington, DC 20036 

T 202- 712-7000 
F 202 - 712-7100 
www.bonoerkiernan.com 
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1 OFFICE OF ACCOUNTABILITY & WHISTLEBLOWER PROTECTION 

2 

3 

4 

5 

6 

7 

IN RE: WASHINGTON, D.C. 

SWORN STATEMENT OF .... rb_J~-l - (b-JIT_ >_(c_i ______ _. 

8 REPORT OF PROCEEDINGS at the Administrative 

9 Board cf Investigation of the above-entitled cause 

10 

11 

before rb)(G} (b)a)(C) I Chairperson of said 

~ )(61 (b)a)(CJ I Investigation; .... L ________ ~ Member , on 

12 July 26 , 2018, commencing at the hour of 3 : 07 p.m. 

13 Central Standard Time . 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 Reported by : r .__)f
6
_)_(b- )<?_J_lc_) _____ _, 

25 License No. : 084-003383 

CSR 
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1 INVESTIGATOR (b)(6) (b)(?l(C) Today is July 26th , 

2 2018. The time is 4 : 07 p . m. Eastern. 

3 l
. s kb)!6) (b)(7),c1 

Speaking l Administrative 

4 Investigator for the VA Office of Accountability and 

5 Whistleblower Protection , present here today for the 

6 purpose of hearing testimony of ~l'b_H5_>_1_b)_a_1~_, ______ ____. 

7 dete rmine the underlying facts and circumstances 

8 surrounding allegations regarding VEA contracting 

9 issues and outreach events. 

10 We are conducting t his interview 

to 

11 telephonically . In addition to myself , present on the 

12 phone are l(b)IB); (b)/?)(C) I investigator with the VA 

13 Office of Accountability and Whistleblower Protection ; 

14 ICb}/6), Cb>m1c1 our witness ; and ~[b_Jro_1_1b_)a_,_,c_1 ____ _. 

15 the court reporter . 

16 This interview is being tape-recorded and 

17 will be transcribed verbatim . 

18 EXAMINATION 

19 BY INVESTIGATOR b)(6J (b)(7)(CJ 

20 Q. f b}(a); Cb)mcc} I can you please tell us , for the 

21 record , your -- I 'm sorry , could you please state and 

22 spell your full name and provide your title and place 

23 of employment . 

24 A . l
. s rb)l6} (b)(7)(C) Yes , my full name _ 

2 5 l(b)(6) (b)(7)(C) I And my current 
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1 tl'tle i's r-b-~-) -(b-)(7_ )_,c_) ____ ~I· th Off' f F' ld ~ in e ice o ie 

2 Ope rations in Veteran ' s Benefits Admin istration . 

3 

4 

Q. Okay. Thank you . 

At this time I'm going to place you under 

5 oath . Do you have a preference whether to swear or 

6 affirm your testimon_y? 

7 

8 

A. 

Q. 

I have no prefe rence , no . 

Okay. Just let me know when your right 

9 hand is raised . 

1 0 

1 1 

A. 

Q. 

It ' s raised . 

Do you solemnly swear that the testimony 

1 2 you will give in this case under investigation will be 

13 the truth , the whole truth , and nothing but the truth , 

14 so help you God? 

15 

16 

A. 

Q. 

I do . 

Okay . For the record , I'd like to state 

17 that the witness will be signing and sending her 

18 statement of witness obligations to us in a little 

19 while . 

20 
rb)f6) (b)(7)(Cl how long have you been the 

21 deputy director .in f ·ield operations for VBA? 

22 

23 so . 

24 

A. 

Q. 

25 were you? 

Oh , gosh , probably, maybe, t h ree months or 

Okay . And prior to this position , where 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A . I was the executive assistant for the 

acting undersecretary for benefits . 

Q. Okay. And during that time, who were or 

was the acting undersecretary? 

A . It was Tom Murphy. 

Q. Okay. Now, during that time, did you 

travel with Mr. Murphy to a VBA NASCAR event in 

Phoenix, Arizona? 

A. I did , yes. 

Q. Okay. Was that in approximately November 

of 2016 -- 2017, excuse me? 

A. 

Q. 

Yes . 

Okay. Now, did you go -- had you been to 

any of these NASCAR events prior to this one? 

A . No . 

Q. Okay. And how did you get selected to go 

to this event? 

A . With the undersecretary ' s travel , he was 

always accompan i ed by an EA, and I can ' t r ecal l the 

specif i c reason , but someone e l se was not available to 

go , so I went to assist him . 

22 Q. And do you remember how long you were there 

23 for? What the dates were? 

24 

2 5 

A. 

Q. 

Oh , I don ' t. I me an , I could --

Even generally speaking , did you maybe fly 

Page 4 
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1 in on a Thursday and leave on a Saturday , or that sort 

2 of thing. 

3 Do you remember any of that? 

4 A . No , I'm sorry, not without looking at the 

5 calendar. I mean , I -- I ' m sorry , I -- no. 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

Q. Okay. That's okay . Do you know if 

Mr . Murphy brought r lJ{6) Ion this trip with him? 

A. Yes , he did. 

Q. Okay. And do you know how that came about 

fo~(b/f6") 
fo travel with him on this particular trip? 

A. No , I didn ' t h ave any coordination with 

that. 

Q. Okay , Do you know if l(b)(6) traveled 

with him on other trips? 

A. I honest l y don ' t k now because I did not 

1 6 coordinate any of t hose other trips . 

17 Q. Okay. So did you have anything to do with 

18 his travel , at all? 

1 9 A. Not really . He had a special assistant 

20 that coordinated all of his other travel . 

21 

22 

Q. Okay. So during the event, specifically 

the NASCAR event , did l~'b_)<5_' ____ ~lwalk around with 

23 Mr. Murphy throughout the time that you were there? 

24 

25 

A. 

Q. 

At the outreach event? 

Yes. 
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1 

2 

A. 

Q . 

Yes. 

Okay . So did E:Jattend the portion of the 

3 event where they were in the pit , or on the track 

4 meeting the drivers , that sort of thing? 

5 

6 

7 

8 

9 event? 

10 

A. 

Q. 

A. 

Q. 

A . 

Yes. 

Okay . And you were there , as well? 

Yes . 

Had you ever met~rb_1~_1 ____ ~lbefore this 

Oh , we had met in passing briefly. I don ' t 

11 recall when , but , yes , I had metr X~ ~ efore . 

12 Q. Okay . So for all intents and purposes , was 

13 she credentialed the same way that you were , and that 

14 ~l1b_1~_1 
_____ ~lwas to attend all of the same events that 

15 you attended? 

16 A. I don ' t - - I ' m sorry, I don ' t understand 

17 the question. 

18 Q. Did ~ have something called a - - I 

19 believe it's called a hot pass, which basically would 

20 give~ access to all of the same things that 

21 Mr . Murphy was going to during that outreach event? 

22 A. I don ' t know , I was given my pass to -- you 

23 know , where a l l of the veterans were going to be , I 

24 didn ' t receive a pass for ~ so I don ' t know what 

25 ~ was g i ven . 
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1 Q. Okay . So were you with Mr. Murphy the 

2 entire time during that NASCAR event? 

3 

4 

5 

6 

A. 

Q. 

A. 

Q. 

Yes. 

Was L(b-)(6_1 ____ __.I _also with you? 

Yes. 

Okay . And is that the only NASCAR event 

7 that you've been to? 

A. Yes . 

Q. Okay . 

8 

9 

10 I NVESTIGATOR ... r _)tB_>_'b_),_m_(c_; ____ ~ do you have 

11 any questions? 

1 2 INVESTIGATOR l(b}(B); {b}l7)(C) I do . 

13 EXAMINATION 

14 BY INVESTIGATOR fb)f6)- (b)(7)/Cl 

15 

16 

17 

18 

Q. Sorry , I'm writing as we i re talking . 

how are you? 

A. Hi . Great . Thanks. 

Q. Good. 

19 Can you tell me generally , what were your 

20 duties as the~lfb_}re_) __________ ~ 

21 

22 

23 

A. 

Q. 

A. 

Ah
. ~ 

S lS L___J 

Yes . 

Yeah , sure. 

You know , it was making sure meetings were 

24 coordinated, and documents got signed, and he was 

25 where he was supposed to be a t any given time, and , 
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1 you know , working with the secretary ' s office to , you 

2 knowr get things done. 

3 

4 

6 

7 

Q. So I believe you said earlier that ~ and 

is that okay if I call themf~b1
_
16

_
1

~ or would you rather 

A . No , that ' s fine . 

Q. Okay . So I believe you said earlier , and 

8 please correct me if I'm wrong, but you said normally 

9 l(b)(6) I attend those events with the acting 

10 undersecretary, or with the undersecretary , is that a 

11 correct statement? 

12 A . I believe what I said is that the 

13 undersecretary always traveled with an executive 

14 assistant for supportr for all of his events. 

15 

16 

Q. 

A. 

And can you tell me why? 

Yes , I -- there is a slew of reasons , many 

17 of them are taking down action items , and questions , 

18 and things that, you know , he can ' t be doing while 

19 he ' s interfacing with the veterans , passing cont act 

20 information , getting basically action items and 

21 due- outs . Yeah . 

22 Q. You had mentioned that a special assistant 

23 took care of his travel, do you have a name of that 

24 special assistant? 

25 A . l
(b1(6J (b1mtr1 

Yes , i t ' s ._ ______________ ___, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

rb)(6) (b)C7)(C) 

rb)l6) 

with 

Q . Okay . And can you tell me , why did ~ 

!attend all of the events with him? 

A. I don ' t --

Q. You were there , why was~r~_)(G_1 
____ ~lthere? 

Do you know? 

A. I -- no . 

Q. And the passes are pretty big and visible 

you know, when you ' re attending NASCAR events , 

the hot passes and -- but you did you never saw E:J 
l(b)(6) !have one of those big passes on [iti)l6f7 around[__Jneck? 

A. I I ' m sorry, I don ' t think I was really 

13 paying attention. 

14 

15 

Q. 

A. 

Okay . 

We were you k now, we were doing 

1 6 outreach , t alking with a lot of fo lks, talking with a 

17 lot of veterans . I ' m sorry , I -- I don ' t r e member 

18 necessarily see i ng 

1 9 Q. So who was -- yes , I'm sorry. I didn't 

20 mean to interrupt. Go ahead . 

2 1 

22 

A. 

Q. 

No , that ' s fine . 

So were you -- as part of your passes and 

23 part of your outreach , were you down on the track, and 

24 up in the VIP suites , and all over the track? 

25 A . I r emember being escor ted to whe r e a ll of 
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1 the veteran functions were, and so wherever the 

2 veteran functions were is where we were escorted and 

3 told to be . 

4 Q. And were the veteran functions down 

5 actually on the track or up in the VIP suites? 

6 A. There was on the track, there was the 

7 meet and greet with vete rans and a driver , that was an 

8 event r so, yes , on there . 

Page 1 0 

9 And in reference to the suite, that ' s where 

1 0 we were told to meet our , you know, escort for the day 

11 and be shown where we needed to go . 

12 Q. And was it -- did they ever refer to it as 

13 the VIP suite? 

14 A. I don ' t remember what the actual -- you 

15 know, the box . I don ' t -- I don ' t -- I remember just 

16 referring to it as the box. 

17 

18 

19 

Q. 

A . 

Q. 

And where was it. on the track? 

I don ' t -- what 

:I mean , did you have to go up to an 

20 elevator and you were -- you could overlook the whole 

21 track ; was it down below right on the track or --

22 A. Oh , yes . Yes . I ' m sorry, yeah, you -- it 

23 was overlooking the track , yes . 

Q. Okay . 24 

25 INVESTIGATOR ~lco_>~_1_(_b>_m_(~ ______ ___, that ' s a ll 
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Page 11 

1 I have . 

2 I NVESTIGATOR (blfe) (b)f?)!C) 
.._ ___ _. Okay . 

3 EXAMINATION 

4 BY INVESTIGATOR rbl(6) (ti>m(CJ 

5 Q. And just for I'm sure you figured out 

6 why we're asking some of these questions, and mainly 

Out Why l/b)/6) 
7 it's because we're trying to figure ,__ _____ _ 
8 went on this trip with him, and had the same 

9 privileges as a VA -- VBA employee, so that's why 

10 we've. been a ·sking some of these questions, to 

. ~ 11 understand the appropriateness of whyL___Jwas also 

1 2 there. 

13 So having said that, was there any time 

14 that you felt that it was not appropriate that ~r b-)(G_> _ _. 

15 ~bj(B) I ~L __ _.should have been attending some of these events? 

16 A. No. I ' m -- I -- no , is the simple answer, 

17 I don ' t --

18 Q. You didn't think it was inappropriate for 

19 ~ to be there? 

20 A. I don ' t think I get paid to make those 

21 decisions , but I do -- ~ being there did not 

22 distract from the outreach mission . 

23 Q. Okay. I think that's pretty much all we 

24 have. I don't anticipate having any other questions, 

25 but if we do, we'll reach out to you via email, or set 
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1 up another call, but I think that's really all we're 

2 looking at right now . 

3 

4 

A. 

5 questions? 

6 

7 Thank you . 

8 

9 Q. 

Okay . 

INVESTIGATOR r~~-~_
1_~_w_~_c_1 

____ ~ last call for 

INVESTIGATOR r ~ Mnk~ Nope, I ' m good . 

INVESTIGATOR f b)(fil . (b)(7}(Cl Okay . 

(By Investigator r b)(6} (b)(7)(C) I All right . So 

10 before we go off the record , I just wanted to let you 

11 know that we're continuing to investigate some of 

1 2 these. matters , and I would ask you not to discuss this 

13 interview or this investigation with anyone . 

14 

15 

A. 

Q. 

Of course. 

I-f anyone should approach you about it , I 

16 would ask that you tell them that we asked you not to 

17 discuss what we've talked about today . 

18 

19 

A . 

Q. 

Yes. Of course . Yep . 

Also, if there is anything that comes to 

20 mind after we get off the call , feel free to reach out 

2 1 to us about that and provide us any additional 

22 information. 

23 

24 

A. Okay . Sure. 

INVESTIGATOR (b)(B) (b)(7)(C> And we will now go 

25 off the record at 3 : 20 -- I ' m sorry , 4 : 21 p . m. 
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1 OFFICE OF ACCOUNTABILITY AND WBISTLEBLOWER PROTECTION 

2 

3 

4 

5 

6 

7 

8 

IN RE: WASHINGTON , D,C. 

9 ACKNOWLEDGEMENT OF AFFlANT 

1 O I , j<t>J(B), (b)(7)(C) I do hereby 

11 acknowledge that I have read and examined the pages of 

1 2 the transcript of my affidavit taken on J uly 26 , 2018, 

13 and that : (Check appropriate box) 

14 The same is a true , correct , and 

15 complete transcription of the answers given by me to 

16 the questions therein recorded . 

17 ] Except for the changes noted in 

18 the attached Errata Sheet , the same is a true , 

19 correct , and complete transcription of the answers 

20 given by me to the questions therein recorded. 

21 

22 

23 

24 

25 

Signature Date 
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1 ERRATA SHEET 

2 Page and l ine number Correction or change 

3 as reported and reason 
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CERTI FICATE OF REPORTER 

STATE OF ILLINOIS 
ss 

COUNTY OF CL I NTON 

I , 1ro1(e1. co)mrc1 
la Certified Shorthand 

1 

2 

3 

4 

5 Reporter and Notary Public , the office r before whom 

6 the foregoing deposition was ta ken , do hereby certi f y 

7 that the witness whose testimony appears in the 

8 foregoing deposition was duly sworn by me ; that the 

9 testimony of said witness was t aken by me to the best 

10 of my ability and thereafter reduced to typewriting 

11 under my direction; that I am neither counsel for , 

12 rela-ted to , nor employed by any of the parties to the 

13 action in which this deposition was taken , and 

14 further that I am not a relative or employee of any 

15 attorney or counsel employed by the parties thereto , 

16 nor financially or otherwise interested in the 

17 outcome of the action . 

18 

19 

20 

21 

22 

23 

rb)l6) {b)(7)(C) 
CSR 

Notary Public in and for 

the State of Illinois 

24 My Commission expires January 21 , 2021 . 

25 
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SF-30 CONTINUATION PAGE 

The purpose of this modification is to rctlcct in-scope changes to the Performance Work Statement 

(PWS) regarding Task One and Task Two. 

This modification is at no cost. 

CHANGE FROM: 

Task One: 

The Contractor shall develop, produce and create a testimonial video promoting the fully Developed 

Claim process, electronic submission through eBenefits, standard forms or other associated products. The 

contractor shall also coordinate two VA/NASCAR Partnership events, including coordination, assets, 

logistical support, promolional collateral, etc. 

Deliverables: 

• One 3-5 Minute testimonial video featuring Veterans and VSOs using eClairns and the FDC 

Program. (Distribution via exiting V /\. channels and pat1ners.) 

• NA SCAR Partnership Coordination for 2 in-person cvcnls. Includes coordination, assets, logistical 

support, promotional collateral, b-roll filming, photography and/or an event promotional video (1-2 

minutes in length). 

Note: The above will include travel to appropriate sites forthe filming of content. 

Task Two: 

The Contractor shall develop, design and update fact sheets, F /\.Qs, flyers, advertisements, posters, 

brochures and other infotmational/promotional materials and outreach planning documents about FDC, 

eBeneflts, standards forms and associated products. The Contractor shall develop other written content 

including outreach plans, call scripts, magazines, and newsletter articles for national or VSO publications, 

blog posts, and targeted content for VBA Faccbook and twitter accounts. The Contractor shall support a 

series of 6-8 KASC AR-VA outreach racetrack activities as requested by DAS. This includes providing 

associated planning, logistical and promotional support, which may include partner and Veteran 

engagement, and materials development, press release and media support, branding support, and 

promotional activities with racetracks. (Includes: up to 25 new or updated promotional pl'oduets and 

other written content, and support for up to S NASCAR-VA activities.) 
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Deliverables: (TOT AL: up to 25 products+ up to 8 l\ASC AR-VA acthrities) 

• BAS Outreach Plan (including Stakeholder interviews and background research) 

• Outreach Toolkit ( 5-10 topic specific materials to support outreach in ROs) 

• IJp to 10 Ad Hoc Materials & Web Content Development 

• Contract-Specific Outreach/Work plan Updates 

• Promotional Media and .\tlarketing Suppott for up to 8 2016 NASCAR-V A Racetrack Activities 

(may include Partner and Veteran Engagement, Media Engagement, Branding Supprnt, and 

support of Promotional Activities with Racetracks ) 

CIIA\:GF TO: 

Task One: 

1 h~· C,.Jn!i'c1Uoi· .1 fw!f :t·1•~' l011 produ:·,: ... md cT,'die rw,; 1'c1dio !'11h(h· S1.'1Tic·e . Ii ;,1,)/!Jlc·ent,'nl 1· 1 P.\-l i unc! 

il!lp!,·111,'!l/ :1 lctl":.!c'/ ,'d D,\:ilui 1 ',\ I 14~1L'c'llk'1!! c·umpuign 11/1 1·,;/ c'd i\ ·eh d!di/llL'i'I- to pro111ute r/1,' 1' Ill' fl· 

U~·1·,,fop,;d ( '/uim, 1FL>l ·J l'r,J?!'i.1/JI. c-lc\'/1·,,11i,. ('/._1i111., suhmi,1.,·i,m 1/n·,mgl! c!li:11,'fil.1 1/r f_)tirc.r kcr-1 -1 

l,if'ic cl.I' dl·t,•t111inc,/ /11 fJ.-{_','_ /JF(' wii! 1,.1,-· hll/!,t'!t:d d,'l!lli_'.-;.Tclf'hi, :ru,I ch,11111c! owi/_1·1·i1· lo i,!,·111it,i· 

d/ 'J)rr I/ ii·i,_i1< • , 1111n:1_1< ·Ii , ·iw1111t'!.,· !r I r," 1, ·h t ·,,f, ·rw1 , wdti'llc ·, ·., Th,-· : ·, ,mn r, ·1, !I' 1·/i, 1// , i/1·0 pn 1\•i,I, · s uppr ;r/ 

1·,-·1Ti, ·,- .1 10 NA.',' 1, ! ,-: \·,·c 111,· 1/1,, .1, he'! /,dcJ Y. · I I :VAS( ➔ R ( }11/l't'uc·h f:1·,:111 1,i1 h R/t ·h111u11,/ {n1c1·11<1/ i- m,il 

l?c1n'l1'a_1 rR/Ri. i11t-!uding ,,111rF.:<1c// c·1,urdinu1i,,11. pn,l!/,1/1t,1w! rncdiu orit/ .1,Jcw/ llic',lii.1 .,{l·,:/egres, un,I 

L'I 1r ir,li ilcif /1 m c1;1c/ {)/"()i!ll!/ i, m o/ th,: tJ l I} I' 4 .\.f( · .\i_-j S( '_-! R Dri rer I 'i.,it di/cl nwr,:c1,,h c'l"c'I//. c1nd , 11h,,r 

n·! ,1/c'd ,1,•n·1c <:'.\ a1·_11 Jc i<1ic',I ll'irh thnse {>'<'11 ,A·{n'il i,:s .i., r,:q11ircd tu ens11rc I i1c·~·"', >_tu/ n·,,nl ,:x,·d/( i, m. 

Ddh·crables: 

.. T\\U 30-.,,ccu11d nid10 PS•\-,. prumuting.1-cy V,\ lopll·-,. di"lrihutcd t\13.00011u.:dia uutkh 

n,niunwiJc 

.. Ta:·gcrcd digital PSA placcmcnt campaign 1111 -;clcct wch chan11c:I.;, 10 n::acil Vcrcra11 attdicncc,-. 

l1iclud,:-, 1l1c crca11on 1,ra digital uutn.:ach plan. and poc-~ibk p!acemc11t l1fekclror11c ba1111cr,;. 

print ,1ds. tir u-,ing c,i,,ting nr repuqw-,ed vitkn t\iniagc to rrnrnu\e m.:ccss h1 and use of VA 

bcneCib. 

• Outrcad1 cuurdi11,11io11 supportu1g BAS fur thi.: 9/lO ~ASCAR outrcad1 cvc111 at till· Richmond 

VAV1C anJ. one (l). L-11·g.: i11-perscn Outreach Ev<:111 on S.:pternber 11. 20 l 5 in Richmond. VA. to 

inc luck corre~pundi11µ: aciiviti.:s on q:12. Includes courdmatiun vvith R! R. NA SCAR, '\ASC\R 

dri\·,.,·rs. media and marketing acti\'ities leading up tn and tlm1ugh r~1i.::e \-\<:-t;;k.end, uuu-,ach 

coordination with VA srnff. pre and po~t event r1:porting. and documle'nting ur outrench a..::ti\• iti1:s 

th1\mg!1 tilm (for use i11 timm:: 1m:rrkcti11g a11J ourccach activi1i..::~). 
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Task Two: 

Th.: ( 'n!!fr,1c'/1,r ,·h;ril )i:\',--lu/). J,,si,<:,n. ,//Id 11/'cidfc' /I{) r,; }Ii ti1d ,·h,c-·r,, F-UJ,· ,ll_l'c:1·, ,1J\•,:'f"lis~•fl!d'//'>. 

p,,.i·/c'n· hn,c-fwrc',\ vnc1,i! 111c·dill u11d h/,;g r,,,qs un,! ,Ahl'/" i11/on11c1n1,11,i/.,r_irunw1i,;11c1l lll,ilr.:Ti,d1 

.1i1·,_,muring FD(·,. ,'( "l,1ims, c>/Jr./!h'_ti/1. ,11hl u1h:r k,T r. J 1, ,11i~·1. ,11 i•1cii~·u1cd h1· fJ. l.'i'. The' (_ ·0111ruc·fr_,;· ,'i1ull 

dcT,'iop '.•!hc'I' 11 ;·incn cumc111 ,1.1· pun olc111 "()ufi•cc1ch F,o!kir-." nut r•1 t'Xl'c'c•~I JI) 11Ti11cn mc11~·rht!s un~! '5 

f!U,',!.c,'\ lh. L'01!/ruuur \ha!! SUJ)/l"rf 11;'' lo ,:(1)11 (XJ .:}(),'(! ,V,'iS( '.JR rJ/1/1·cc1~·h /'<.lt\ilrtlL'k ddi\·iric'.\ :IS 

n--,J ii, ·.,·f, •d /;_t · RA.\' {I he , le'!'" 1/ m11nber is p('nding ,I- 'r' 1· , 11 \'1 ,1 ·i, 11, ·ii 11 ·ith ,I!( ;/en! i, ii Ir,/( -k ,-'\'<'ills_, Thi., 

inc-/ !idc:s {1/"tJ \'iding c1.1·soc ic1r :J p!c111ni11g. u mrrac f 1·c'\"ic 1, · c1n,I :!Xn ui iul!, und io __ '-.'iSf!L a! ci!ld prn11i,;r iu11u! 

,·11p,r,01·f. 1d1ich llhff in,-/ude ()llr!nc'f" ,m,! 1··c:fc-';•,111 ,'11gc1gc•111enf. m,11_0 riuls d,·w:!1/f'illt'nf, ,nn:\'I· n:!ea.1e ,me! 

11/c',/iu Sllf'/hJ/·1. hranding .,·11;,pl!i'/ ,111d prom! ,tionuf ,1,·fi1·iri::s 1,•1,1/; rc1~·,,11·,1,'ks Th:: ( ",mrn1c·1nr ,hull ul\'o 

e.1.p,!Pd /hll"/11Vnl11j., ,'11gll,'.!Yll1c'i1/ {,_\' W1lrking 11 ilh /J, ·/S Shltl un icirgl•i<:cl f'cl!'fllc'i"Ship dt'h'f, 'Plllc'/1/ 1..k'/ ivific"i 

ro_,ti1rlhcr l,·n:rc1..::.e ,·xi,·tiny; r ·.4 Pur111<·rs c1nd a1·si,11 in /<1ci!i1c11i11g 1l1c' d,,1·i:/()pi!!cnl of !k'II' ,f'Url.'!c"rs l•J /y,,f() 

(11r1fwr ,'Xfhilid / ".i r,-·:1, -h i111,1 I 'et,·'i"1111 ,·,,mn111nili, ·.1'_ l'hi1· m,n· in,:/11,k 1mg,,i11,-.: ,,111,·::,1c·/1 11, !-'SI Js .. '-.:/ )t-'.--Js. 

111i/i1,oy-r(·i,1tc-d ,1.,·suci,tf1,-;n1· um/ urg,mi.~,lliun.1 us 'il'<'fi as /\'\('Urch ,ind SUfi.(Ju1·1 /n idi:11/(/_t ,incl hui!d 

r,:/ur u 111.,· /1.~!.1· 11· ii /1 1 Jell innui i:11/ !I 11: 1 .1 uc-l! c1s I Jr,, l: SP S il-k' i-wl!n11td !ihrun · u 1·s()c i,11 iun nr u/ lien- t.'.I' 

d1rcYl2,I. 

Delh .. erables; 

• l 1p to :.1 ~lnkl'ia!s & Web Contem Do.::\·tciopment a11d/0r l'ep0rti11g. documents 011 ke:, V /\ l l•p1..:~ 
( fact shc..:h, F ,\ ()~, tl:, ..:rs, ad\- ..:rti.;,..:m..:nh, J)lhl ..:r~, bnichurc~ and tit lier 

in l~Jrma1 il 111!l lipnrnw1 Hlll!l i 111,itL-1 lil ls and ,1tl1 r..:.1.ch pl ,11111 ing documc11h ahtm1 Ff)(', .-: Rcndi1 ~­

~1amhHd~ i"i.ll"lllS and <b~tH.".1atcd iir,1du..:h ,rnd rcponi11g 01ic pag_lT~, P\,vvcrPoint pn:.;,c::n1a!in1h, 

ck.) 

• Outr'C':1..:11 ·1 ,)olkit tinclud-::s lht: crle'ation uf up to 10 ,\rittcn 10pic-sp<:!citic mari;;rials to supp~1rt 

outri:acl1 in RO~: 1w1 to cxcei;;d 75 pagi;;.~J 

• Contra..:t negotiation. cmirdina110n. and acqub!rion of ur ro (;lghr (_ 8) 201 b NASC ,-\R- \I A 

R,icetrad, ,\ctivities (m:iy includi;; contra..:t reYicw and t\ccution. partner and Vct¢ran 

engagi;;menL media engagemenL branding :,upporL and support of pr~m1oikmal act1\ itie::; \\·itl~ 

raccrrad.s. as d1r<ccti;;J b:, B:\S: includes !IC'e and 11011-foi;; based alhcnismg at track events. 

pending tr;1d. nc:gn1ia1ion~: 1wt 10 exceed ~in racetrack ad\'erti:-.ing and marketing frl:'s). 

• "I argctl:'d partn~·rsh;p engagement and e:xp;insion suppon. including supporting 1:3:\S staff on 

part111C"1· e11gag1C"nM1t, k\waging c:,;,i:,ting VA Parin<ers (\'SOs. as:;0-.'iations, SD\'As) and 

8.>:-.i~ta11ce in b.1cilirnting the devdop1111:111 nf111;;\\ VA P:1r111er:-.hip-.; (1w1 to e:-.ci;;-:d 275 lwtth nf 

:-.uppml). 

End of Docum~nt 
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MEMO FOR THE RECORD 

In mid-August 2018, I contacted a gentleman name b)(B t the Phoenix, AZ L---------------..... ISM Raceway. The reason I contacted him was because I, along with b)(Bl (b)(7)(C) had been assigned 
to investigate allegations of misconduct submitted to the VA Office of Accountability and Whistleblower 
Protection (OAWP); one of those allegations was that senior Veterans Benefits Administration (VBA) 
officials had attended NASCAR events and received VIP benefits. After the OAWP team's interview with 
Mr. Thomas Murphy, one of the named Persons of Interest in the investigation, I felt the need to contact 
the Raceway to find out about the benefits received by Mr. Murphy and his spouse during a 2017 
NASCAR event they attended together as part of official VBA business. 

Mr.fbl(B) told me that the "Hot Pass", which Mr.fb)(6> ~urphy received, was similar to a "press 
pass", affording them unrestricted access to the entire track. This access included the VIP/President's 
Suite. Mr t b>(6l jstated that he could not assign a dollar value to the "Hot Pass", however, if someone 
were to reserve the VIP/President's Suite, it would cost approximately $25,000. Per Mr.fbl<6> I as the 
Suite holds approximately 48 individuals, that would break down to a cost of $520 per person. 

Mr. Murphy's attorney,fb)(B) !sent me an email on August 23, 2018 (attached) in which he 
notified me that he also spoke with Raceway officials. As you will see, whilst he was trying to tell me 
that what I was told by Mr. ~ was incorrect, he ended up saying the same thing Mr.~b)(6) I told 
me, i.e., "that t hose passes [Hot Passes) were not available to the public, and as such had no discernable 
value ... akin to a press credential." He continued by stating "the $520 number was a number he 
calculated based on the rental cost of the VIP suite for the entire day and divided by the number of 
possible occupants. However, such individual suite access Is not for sale to the general public." 

Both Mr. l(b)(6) linitial information provided to me and Mr.fb>(
5
) ~ubsequent email provided the 

rationale for whyfbl!6l I attendance at the NASCAR event could be determined to be an 
appearance of or actual conflict of interest. Mr. Murphy and b)(6l ad access to the VIP/President's 
Suite all day due to the Hot Pass credentials. Mr. Murph (b)(6> nly had access to such a suite, 
whether for a few minutes or all day, due to f bl!fil I public position with the federal government. 
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From: 
To: 
Cc: 
Subject: 

"..; ;;._, -~ ,:,;.-;J~~J (~)f7)(C) l'/ !.,c; 
RE: [EXTERNAL] Request ena 

Date: Thursday, August 23, 2018 8:20:18 AM 

Dear Ms. f~~l~~C\ I thank you for your patience as we have looked to address your questions 
below. 

Please be advised that I have spoken to Mr b)(6} at the Phoenix 
Raceway and to Mr b)<6> to International Speedway 
Corporation (parent company for Phoenix Raceway), regarding a telephone conversation I 
understand you had with Mrfb>(6l I I was told that you contacted Mr.fbl{5> !to inquire about the 
value of the "Hot Pass" used by Mr. Murphy andl(b)(6) jto gain entry to the VIP suite and the track 
on their VA related visit to the raceway last November, where they both visited with the track owner 
briefly in the raceway President's VIP suite and visited the track where Mr. Murphy met with and 
had photos taken with many Vets, which was an important aspect of the visit to the NASCAR event. 

In my discussion with the gentlemen associated with the raceway, I was told that Mr.!._(b_)(6_l _ _. 
understood that the Hot Passes referred to were only given as a courtesy to VIP visitors, like Mr. 
Murphy an~ b)(6l I and that those passes were not available to the public, and as such had no 
discernable value. Passes such at the Hot Passes are more for working access (think akin to a press 
credential) and are not for sale to the general public. Notwithstanding that, I understand the Mr. 

f b>C6> l in his conversation with you, eventually assigned a value of $520.00 for the access Mr. 
Murphy received. I understand that Mr~ actually believes, and if asked today, would, upon 
reflection, amend what he communicat~u. Mrfbl{6l !would state that a value could not and 
cannot be placed on the referenced Hot Passes because, as stated, those passes are for the benefit 
of the VIPs, not available to anyone but the VIPs and, as such, cannot have a monetary value placed 
on them. Mr.fbl<5> I would state that the $520 was a number he calculated based on the rental 
cost of a VIP suite for the entire race day and divided by the number of possible occupants. 
However, such individual suite access is not for sale to the general public. Moreover, Mr. Murphy 
spent only a few minutes in the suite as I stated in the f irst paragraph. 

If you have further questions on this matter, I am told by M rJb)(5> lthat you are free to call him 
directly and he will be pleased to confirm what I have stated above. If you have further questions on 
this matter, please let me know. 

In response to your inquiry regarding whether Mr. Murphy sought an official ethics opinion 
the answer, in light of the above, is no. As the Hot Passes had no discernable value, his andl(b/(5> I 

fb><5> I use of them was expected and part of the planned outreach exercise at this important 
outreach event. 

As always, if there are further issues, please be in touch with me. 

Regards, 
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l(b)(6) I 
Bonner Kiernan Trebach & Crociata 
1233 20th Street, NW, 8th Floor 
Washington, DC 20036 

T 202-712-7000 
F 202-712- 7100 
www_bonnerki ernan.com 

BONNER KIERNAN 

This message and any fi les or attachments transmined herewith contain 
CONFIDENTIAL INFORMATION and is (are) intended only for the named 
addressee(s). It may be protected by the attorney-client privilege, 
attorney- work product or other doctrines. If you received this email 
message In error. please Immediately notify the sender by telephone or 
email and destroy or delete the original message without copying. Please 
do not publish, copy or circulate this message. 

From (bl(5l , !blm<CJ [mailtoJb)!6l !b)(7)(C) IIDva.gov] 
Sent: ue a u ust 14, 2018 2:03 PM 
To: b)(6) 

Cc: urp Y, omas, VBASTL (b}(5), (b)m(C) VACO 
Subject: RE: [EXTERNAL] Requeste matena 

Good afternoon, 

Following up on the below questions ... 

Fromf bl(6> I [ rr::i il rq (b)<5> ISbon"lerkiernan,ccM) 
Se nt: Friday, August 10, 2018 1:34 PM 
T (b)(6): (b)(7)(C) 'ti>-/;, \!> 

Cc: Murphy, Thomas, VBASTL < b)(6) v o v>; l(b)(6): (b)(?)(C) 

i<b)(6), (b)m<C) l@v; _go•.> 

Subject: RE: [EXTERNAL) Requested material 

Dear Ms. b)(6) 
(bl(7)(Cl 

IVACO 

Thank you for t his. I wi ll look into this request and will get a response to you as soon as possible, by 

the first of the week. 

Have a good weekend. 
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Regards, 

[mailto} b}(6> (bX7xc> ~ va.gov) 
Sent: ,_,r""'1"""a.,.,......,..,.u=-=-u::r--:10, 2018' 1:19 PM 
To: b}(6) 
Cc: urp Y, Thomas, VBASTL; b)(fi) (b)(7)(C) VACO 
Subject: RE: [EXTERNAL] Request material 

Mrr )(6l 

You indicated below that fb}(6> ~oined b)(5> "in the meetings in the VIP suite 
and in the pit, as it is often thought, as here, the b)(6l resence adds a very personal touch 
to these personal contact outreach events." Was there someone who told Mr. Murphy that 
hisfbX6> presence was recommended for the reason you propose? If so, who? Did Mr. 
Murphy request an official ethics opinion from the VA's OGC Ethics Office regardind'.b)(6) I 

l(b)(6) r ccompanying him to all the NASCAR race day events, including the meetings in the 
VIP suite and meet-and-greet with the drivers on the track? 

We appreciate the additional insight you can provide us regard ing this matter. 

Regards, 
l(b)(6) (b)(7)(C) 

Fromfbl(6l I[...- ; -~ fbl(6) I:; "' --.::.•le .::.r.,a r -;;- ] 

Sent: Friday, July 27, 2018 11:06 AM 
To: b)(6l (b)(7)(C) ~. ~ -~ >Jb)C6> <bJ(7)(C) jVACO 1Lb:..:..)<B..:..l ...:..lb..:.:)(...:.7}.:....(c.:....> _..tla~ ,;,;""'5,...c--> 
Cc: Murphy, Thomas b)(B) -=: " -- > 
Subject: [EXTERNAL) Requested material 

Dear Ms.l\~!~1,C\ land Ms. b)(6> (b)(7}(C) 

As you requested, please find attached the BAS contract along w ith the two relevant 
modifications. We trust that these are the documents you referenced. If not, please be in 
touch. Also, please be advised that the POC would be the then Deputy Under Secretary of 
Disabilities Assistance, who was the Director of BAS, Rob Reynolds. 

As Mr. Murphy and I reviewed the transcript of the interview, we see at pages 33-47 that you 
inquired whether he visited "a suite" while he was at the NASCAR event (page 47). As he 
replied yes, please let Mr. Murphy make it clear that as part of this important VA outreach 
effort he had a valuable meeting in the owner's suit, the VIP suite, with the owner, and he 
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later met veterans in the pit with the drivers for meeting and photo opportunities. Mr. 

Murphy'l(b)(6> !who had accompanied him on this business trip to Phoenix at zero cost to 

the government, joined him in the meetings in the VIP suite and in the pit, as it is often 

thought, as here, the rb)(a) I presence adds a very personal touch to these personal contact 

outreach events. 

As we have said before, we are looking forward to assisting you in this investigation. If you 

have additional questions on the above matters or on any other, please be in touch. Thank 

you for your attent ion to these important matters. 

Best regards, 

(b){6) 

onner ,ernan rebach & Crociata 
1233 20th Street, NW, 8th Floor 
Washington, DC 20036 

T 202- 712- 7000 
F 202-712- 7100 
WWW bonnerk1ernan.com 
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Office of Government Ethics 

(1) Accept a gift in return for being 
influenced in the performance of an of­
ficial act; 

(2) Solicit or coerce the offering of a 
gift; 

(3) Accept gifts from the same or dif­
ferent sources on a basis so frequent 
that a reasonable person would be led 
to believe the employee is using h is 
public office for private gain; 

Eawnple 1: A purchasing agent for a Vet­
erans Administration hospi ta! routinely 
deals with representatives of pharmaceutical 
manufacturers who provide information 
about new company pr oducts. Because of his 
crowded calendar, the purchasing agent has 
offered to m eet with manufacturer rep­
resentatives during his lunch hom·s Tuesdays 
th.rough. Thursdays and the representatives 
routinely arrive a t the employee's office 
bring ing a sandwich and a soft drink for the 
employee. Even though the market value of 
each of the lunches is less than $6 and the ag­
gregate value from any one manufacturer 
does not exceed the $50 aggregate limitation 
in § 2635.204(a) on de minimis gifts of S20 or 
less, the practice of accepti ng even these 
modest gift s on a recurring basis is im­
proper. 

(4) Accept a gift in violation of any 
st atute. Relevant statut es applicable 
to all employees include: 

(i) 18 U.S .C. 201(b), which pr ohibits a 
public official from seeking, accepting, 
or agreeing to receive or accept any­
thing of value in return for being influ­
enced in the performance of an official 
act or for being induced to take or 
omit to take any action in violation of 
his official duty. As used in 18 U.S.C. 
201(b), the term "public official" is 
broadly construed and includes regular 
and special Government employees as 
well as all other Government officials; 
and 

(ii) 18 U .S.C. 209, which prohibits an 
employee, other than a special Govern­
ment employee, from receiving any sal­
ary or any contribution to or sup­
plemen tation of salary from any source 
other than the Uni t ed States as com­
pensation for services as a Government 
employee. The statute con tains several 
specific exceptions to this genera l pro­
hibition, including an exception for 
contributions made from the treasury 
of a State, county, or municipality; or 

(5) Accept vendor promotional train­
ing contrary t o applicable regulations, 
policies or guidance relating to the 

§2635.203 

procuremen t of supplies and services 
for the Government, except pursuant 
to § 2635.204(1). 

(57 FR 35041, Aug. 7, 1992; 57 FR 48557, Oct. 27, 
1992, as amended at 62 FR 48747, Sept. 17, 
1997] 

§ 2635.203 Definitions. 

For purposes of this subpart, the fol­
lowing definitions shall apply : 

(a) Agency has the meaning set forth 
in §2635.102(a ). However, for purposes of 
this subpart, an executive depart ment, 
as defined in 5 U.S.C. 101, may, by sup­
plemental agency regulation, designate 
as a separate agency any component of 
that department which the department 
determines exercises distinct and sepa­
rate functions. 

(b) Gift includes any gratuity, favor, 
discount, entert ainment, hospitality, 
loan, forbearance, or other item having 
monetary value. It includes services as 
well as gifts of training, transpor­
tation, local travel, lodgings and 
meals, whether provided in-kind, by 
pur chase of a t icket, payment in ad­
vance, or reimbursement after the ex­
pense has been incurred. It does not in­
clude: 

(1) Modest items of food and 1•efresh­
ments, such as soft drinks, coffee and 
donu ts, offered other than as part of a 
meal; 

(2) Greeting cards and items with lit­
tle intrinsic value, such as plaques, 
certificates, and trophies, which are in­
tended solely for presentation; 

(3) Loans from banks and other finan­
cial institutions on terms generally 
available to the public; 

(4) Opportunities and benefits, in­
cluding favorable rates and commercial 
discounts, available to the public or to 
a class consisting of all Government 
employees or all uniformed military 
personnel, whether or not restricted on 
the basis of geograph ic considerations; 

(5) Rewards and prizes given to com­
petitors in contests or events, includ­
ing random drawings, open to the pub­
lic unless the employee's entry into the 
contest or event is required as par t of 
his official duties; 

(6) Pension and other benefits result­
ing from continued participation in a n 
employee welfare and benefits plan 
maintained by a former employer; 

573 
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§2635.203 

(7) Anything which is paid for by the 
Government or secured by the Govern­
ment under Government contract; 

NO'l'E: Some airlines enconrage those pnr­
chasing t ickets to join programs that award 
free flights and other benefits to freqnent fli­
ers. Any such benefit earned on the basis of 
Governmen t-financed travel belongs to the 
agency rather than to the employee and may 
be accepted only insofar as provided under 41 
CFR 301-53. 

(8) Any gift accepted by the Govern­
ment under specific statutory author­
ity, including: 

(i) Travel, subsistence, and related 
expenses accepted by an agency under 
the authority of 31 U.S.C. 1353 in con­
nection with an employee's attendance 
at a meeting or similar function relat­
ing to his official duties which takes 
place away from his dut y station. The 
agency's acceptance must be in a ccord­
ance with the implementing r egula­
t ions at 41 CFR part 304-1; and 

(ii) Other gifts provided in-kind 
which have been accepted by an agency 
under i ts agency gift acceptance stat­
ute; or 

(9) Anything for which market value 
is paid by the employee. 

(c) Market value means the retail cost 
the employee would incur to purchase 
the gift. An employee who cannot as­
certain the market value of a gift may 
estimate its market value by reference 
to the retail cost of similar items of 
like quality. The market value of a gift 
of a t icket enti tling the holder to food, 
refreshments, entertainment, or any 
other benefit shall be the face value of 
the ticket. 

Ea·ample 1: An employee who has been given 
an acrylic paperweigh t embedded with the 
corporate logo of a prohibi ted source may de­
termine its market value based on her obser­
vation that a comparable acrylic paper­
weight, not embedded with a logo, generally 
sells for abont $20. 

Example 2: A prohibited source has offered 
an employee a t icket to a charitable even t 
consist ing of a cocktail reception to be fol­
lowed by an evening of chamber music. Even 
though t he food, refreshments, and enter­
tainment provided at the event may be 
worth only S20, the market value of the tick­
et is i ts S250 face value. 

(d) Prohibited source means any per­
son who: 

(1) Is seeking official act ion by the 
employee's agency; 

5 CFR Ch. XVI (1-1-11 Edition) 

(2) Does business or seeks to do bus i­
ness with the employee's agency; 

(3) Conducts activi t ies regulated by 
the employee's agency; 

(4) Has interests that may be sub­
stantially affect ed by performance or 
nonperformance of the employee's offi­
cial duties; or 

(5) Is an organization a majority of 
whose members are described in para­
graphs (cl) (1) through (4) of this sec­
tion. 

(e) A gift is solicited or accepted be­
cause of the employee's official posi­
tion if it is from a person other than an 
employee and would not have been so­
licited, offered, or g iven had the em­
ployee not h eld the status, authority 
or duties associated with his Fedei-al 
position. 

NOTE: Gifts between employees are subject 
to the limitations set forth in snbpart C of 
this par t. 

Eawnple 1: Where free season tickets are of­
fered by an opera. guild to a.II members of the 
Cabinet, the gift is offered because of their 
officia l positions. 

Ewmple 2: Employees a t a regional office 
of the Department of Justice (DOJ) work in 
Governmen t-leased space a t a private office 
building, along with various private business 
tenan ts. A m ajor fire in t he building during 
normal office hours causes a traumatic expe­
rience for a ll occupants of t he building in 
making their escape, and i t is the subject of 
widespread news coverage. A corporate hotel 
chain, which does not meet the definition of 
a prohibited source for DOJ, seizes the mo­
m ent and announces that it will give a free 
night's lodging to all building occupants and 
their families, as a public goodwill gesture. 
Employees of DOJ may accept, as this gift is 
not being g iven because of their Governmen t 
posit ions. The donor's motivation for offer­
ing this gift is unrelated to the DOJ employ­
ees' status, authority or duties associated 
with their Federal position, but instead is 
based on their mere presence in the building 
as occupants at the time of the fire . 

(f) A gift which is solicited or accept­
ed indirectly includes a gift : 

(1) Given with the employee's knowl­
edge and acquiescence to his parent, 
sibling, spouse, child, or dependent rel­
ative because of t hat person's relation­
ship to the employee, or 

(2) Given to any other person, includ­
ing any charitable organization, on t he 
basis of designation, recommendation, 
or other specification by the employee, 
except as permitted for the disposition 
of perishable items by §2635.205(a)(2). 

574 



(21-08490-F) - 000509

Office of Government Ethics 

E1wnple 1: An employee who must decline 
a gift of a personal computer pursuant to 
this subpart may not suggest that the gift be 
given instead to one of five charitable orga­
nizations whose names are provided by the 
employee. 

(g) Vendor promotional training means 
training provided by any person for the 
purpose of promoting its products or 
services. It does not include training 
provided under a Government contract 
or by a contractor to facilitate use of 
products or services it furnishes under 
a Government contract. 

(57 FR 35042, Aug. 7, 1992, as amended at 60 
FR 51667, Oct. 3, 1995; 63 FR 69993, Dec. 18, 
1998; 64 FR 2422, Jan. 14, 1999; 72 FR 16986, 
Apr. 6, 2007] 

§ 2635.204 Exceptions. 

The prohibitions set forth in 
§2635.202(a) do not apply to a gift ac­
cepted under the circumstances de­
scribed in paragraphs (a) through (1) of 
this section, and an employee's accept­
ance of a gift in accordance with one of 
those paragraphs will be deemed not to 
violate the principles set forth in 
§ 2635.lOl(b), including appearances. 
Even though accept ance of a gift may 
be permitted by one of the exceptions 
contained in paragraphs (a) t hrough (1) 
of this section, i t is never inappro­
priate and frequently prudent for an 
employee to decline a gift offered by a 
prohibited source or because of his offi­
cial posit ion. 

(a) Gifts of S20 or less. An employee 
may accept unsolicited gif ts having an 
aggregate market value of $20 or less 
per sour ce per occasion, provided t hat 
the aggregate market value of indi­
vidual gifts r eceived from any one per­
son under the authority of this para­
graph shall not exceed $50 in a calendar 
year. This exception does not apply to 
gifts of cash or of investment interests 
such as stock, bonds, or certificates of 
deposit. Where the market value of a 
gift or the aggregate market value of 
gifts offered on any single occasion ex­
ceeds $20, the employee may not pay 
the excess value over $20 in order to ac­
cept that portion of the gift or those 
gifts worth $20. Where the aggregate 
value of tangible items offered on a 
single occasion exceeds $20, t he em­
ployee may decline any distinct and 

§2635.204 

separate item in order to accept those 
items aggregating $20 or less. 

Example 1: An employee of the Securities 
and Excha.nge Commission and his spouse 
have been invited by a representative of a 
regulated entity to a Broadway play, tickets 
to which have a face value of $30 each. The 
aggregate market value of the gifts offered 
on this single occasion is $60, S40 more t han 
the $20 amount that may be accepted fo r a 
single event or presentation. The employee 
may not accept the gift of the evening of en­
tertainment. He and his spouse may attend 
the play only if he pays the full $60 value of 
the two tickets. 

E1wnple 2: An employee of the Defense 
Mapping Agency has been invited by an asso­
ciation of cartographers to speak about his 
agency's role in t he evolution of missile 
technology. At the conclusion of his speech, 
the association presents the employee a 
framed m ap with a market value of $18 and 
a book about the history of cartography with 
a market value of $15. The employee may ac­
cept the map or the book, but not both, since 
the aggregate value of these two tangible 
i terns exceeds $20. 

Eawnple 3: On four occasions during the 
calendar year, a n employee of the Defense 
Logistics Agency was g iven gifts worth Sl O 
each by four employees of a corporation that 
is a DLA contractor. For purposes of apply­
ing the yearly S50 limitation on gifts of $20 
or less from any one person, the four gifts 
must be aggregated because a person is de­
fined at § 2635.102(k) to mean not only the 
corporate entity, but its officers and employ­
ees as well. However, for purposes of apply­
ing the $50 aggregate limitation, the em­
ployee would not have to include t he value of 
a b irthday present received from his cousin, 
who is employed by the same corporation, if 
he can accept the birthday present under the 
exception at § 2635.204(b) for gifts based on a 
personal re lationship. 

Ew.mple 4: Under the authority of 31 U.S .C. 
1353 for agencies to accept payments from 
non-Federal sources in connection with at­
tendance at certain meetings or similar 
functions, the Environmental Protection 
Agency has accepted an association's gift of 
travel expenses and conference fees for an 
employee of its Office of Radiation Programs 
to attend an international conference on 
"The Chernobyl Experience." While at the 
conference, the employee may accept a gift 
of $20 or less from the association or from 
another person attending the conference 
even though it was not approved in advance 
by the EPA. Although 31 U.S.C. 1353 is the 
only authority under which an agency may 
accept gifts from certain non-Federal 
sources in connection with its employees' at­
tendance at such functions, a gift of $20 or 
less accepted under § 2635.204(a) is a gift to 
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Dr. Paul Lawrence 
Under Secretar for Benefits 
c/o b)f6) 

Office of Accountability and Whistleblawer Protection 
810 Vermont Avenue, NW 
Washington, DC 20420 

I write this letter in response to the Notice of Proposed Disciplinary Action for the alleged violation of 5 
CFR 2635.202: General Prohibition on Solicitation or Acceptance of Gifts. Received from Margarita 
Devlin, Principal Deputy Under Secretary for Benefits, dated February 25, 2019. 

The charge is that I received a "Gift" in the form of a pass for my wife and that the gift had more than a 
de minimus value, meaning more than $20 per CFR 2635.204(a). If that were true, I would be writing a 
letter of apology right now and taking my punishment. This is simply not the case. 

In the following pages I will show you the evidence that proves this was not a gift. But rather a "press 
pass", given to her and I both, in order to access the areas of the racetrack where veteran's events 
occurred. Most of this evidence is already in the investigation file from OAWP. 

OAWP WORK HISTORY 

I have to start with the erroneous statement in the second paragraph of the Background section of the 
proposal letter. It says, "You have been a federal civilian employee for 29 years since your first Excepted 
Service Appointment on September 24, 1989." 

The facts are that I resigned from government service on November 19, 1999. I worked in the private 
sector until I was appointed again on August 2, 2009, when I joined the VA. See Attachment 1, 

The years of federal service are not the issue here. The issue is the investigators didn't even take the 
time to read the file in front of them and made an assumption about my service. Given this fact, why 
would anyone believe that they took the time to thoroughly and completely review all evidence in front 
of them with the rest of this case. 

My personal experience with OAWP, on cases where I was the proposing or deciding official, have 
proven to me that they routinely investigate to prove guilt and stop. On more than one occasion I was 
pushed to discipline employees based on their conclusion. Instead, I took the time to read the complete 
evidence file and found proof that their conclusions were wrong. I even pointed this out to the OAWP 
director at the time, asking that his investigators stop acting like prosecutors that gather evidence to 
prove guilt. And act like impartial gatherers of all the evidence and deliver it to leadership to draw their 
own conclusion. 

RETALIATION 

When I was first contacted b~(b)(61 (D)fn!C) I OAWP Investigator, and told why I was being investigated, I 
told her that this was a clear case of retaliation by a former employee that was terminated for cause. 
She threatened me during her termination discussion. See Attachment 2 
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I told the Secretary, Deputy Secretary, VA Chief of Staff, and OAWP Director, that I would do the right 

thing on this individual's case, without telling them what that was, but that when I did, there would be 

retaliation and allegations for years to come. 

That same individual has not stopped yet and has a case with the MSPB (as of a few months ago) and 

currently has an active EEO complaint against VA. 

INFORMED SENIOR LEADERSHIP 

During the time of this event, I was reporting directly to the Secretary and answered to the Deputy 

Secretary for day to day operations. We met 3 or more times per week as a management team with at 

least one of those sessions with just the Secretary, Deputy Secretary, Chief of Staff, and the three Under 

Secretaries (acting). During several of those meetings we discussed what each person in the room was 

doing for Veteran's Day. The Secretary was tapped by the Whitehouse to accompany the Vice President 

to Arlington National Cemetery. I briefed that I was attending the VA's outreach event at Phoenix 

Raceway over Veteran's Day weekend, that it was part of an outreach contract we had with Duty First, 

and thatl(b)(Bl lwas attending the outreach with me. I also briefed on the fact that NASCAR was very 

veteran friendly and that this event led to comments in the President's Speeches in the past. "And last 
year, through a tremendous partnership with the VA, they helped more than 5,300 veterans, 
servicemembers, and their families access the benefits that they have earned." Barak Obama, 

September 28, 2016. 

THE GIFT THAT WASN'T 

To say that I accepted a gift forl(b)(6) ]to attend a race in Phoenix couldn't be further from the truth. 

was provided access to the places we needed to be ln order to participate in VA's outreach event.. These 

events included a multitude of Veteran specific activities noted below; plus, meeting with the 
contractor, visiting the VA Mobile Vet Clinic/booth, meeting various government officials such as 

Arizona Secretary of State Ms. Michele Reagan, and various NASCAR executives to include one of the 

founders of NASCAR racing on the west coast, Mr. ~b)f6l I as well as the President of Phoenix 
Raceway and his staff. 

I attended Veteran specific events and meetings with a group of 6 specially selected Veterans that were 

getting the VIP treatment from NASCAR. They talked withl!b)(6) lwho gave them photo 

opportunities and autographed their Hot Passes. They were given access to the top of the car hauler to 

see the track like the management team does during the race. They attended the driver's meeting in a 
special tent set up for that purpose. Only the drivers, their crew chiefs, and very few select others were 
allowed in the meeting. This lncluded our 6 veterans and one of the few llving Navajo Code talkers from 

WWII. They went to pit row and were allowed In the individual car pit areas to talk with the crew and sit 

on top of the Crew Chief's crows nest. They were shown all the technology and car data used in making 

racing decisions. Then they got to watch the crews in action during tltne trial, and later, after we left the 

track, were allowed to stay and watch the race from the pits. 

Almost all of these places are not open to the ublic at any price. You cannot buy your way in. This is 
what Mrf li)(B) !was trying to tell (b)fB); (b)l7)(cj in Attachment O of the original evidence file. Her 

comment was, " Mr. ~bl(6) ~old me that the ''Hot Pass", which M1b)[6l I Murphy received, was 

similar to a "press pass", affording them unrestricted access to the entire track. Th is access induded the 
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VIP/President's Suite." Of course it included access to the President's Suite. On race weekends, that is 
where the track executives and NASCAR officials operate from. 

The other very relevant fact that was omitted by OAWP here is that the passes we were provided only 
allowed us access to the areas we needed to be at ancf the times we needed to be there. For example, I 
did not have access to the bleachers where fans and most veterans sat to watch the various races. See 
Attachment 3. It's written on the bottom of the Hot Pass. Nor did I have access to the Presidents Suite 
on Sunday. See Attachment 4. It shows the other part of the pass that granted access to the 
VIP/President Suite level. It had the words "Saturday November 11". 

Friday night is the Camping World Series, Lucas Oil 150 truck race, Saturday was the Xfinity Series, 
Galaxy 200 race. Both days had nearly empty bleachers with very few fans in attendance. The big event 
was on Sunday. It was the Monster Energy NASCAR Cup Series. This is the big nationally televised race. 
This is the one that people pay $25,000 for a VIP Suite to see. We had no access because we had no 
business need to be there. 

The only veteran's activity on Sunday was meeting some of our 6 YIP veterans in the pits before the 
race. Then we left the track. The attached photo has a picture of!(b}f6) _ 1and I leavfng the raceway on 
Sunday, November 12, 2017 at 12:58 PM. The race started at 12:30 PM. See Attachment 5. 

My point in all this being that, I wasn't there to watch a race. I was there doing my job of supporting a 
major veteran's outreach event. I was given access to the time and place I needed to be fo1b1(6) _ !and 
I both. Then left the area. Each Day. Therefore, there was no gift and no violation of CFR 2635.202. 

REGULATIONS 

Now, let's assume you do not believe the assertion that there was no gift and that there was something 
of value received. The specific regulation quoted In the proposal letter is CFR 2635.202(b) which states, 
"an employee may not, directly or indirectly: (1) Accept a Gift from a prohibited source; (2) Accept a gift 
because of the employee's official position.'' And CFR 2635.202 (f) which states "a gift which is solicited 
or accepted directly includes: (1) Given with the employee's knowledge and acquiescence to his parent, 
sibling, spouse, child, or dependent relative because of that person's relationship to the employee". See 
attachment F in the original evidence file. 

CFR 2635.202 also clearly defines exactly what a gift is and provides very detailed and specific exclusions 
of circumstances when items received are specifically NOT gifts. This is spelled out in CFR 2635.203 (b) 
(8) (iii) which states; 11 

"(b) Gift includes any gratuity, favor, discount, entertainment, hospitality, loan, forbearance, or other 
item having monetary value. It includes services as well as gifts of training, transportation, local travel, 
lodgings and meals, whether provided in-kind, by purchase of a ticket, payment in advance, or 
reimbursement after the expense has been incurred. The term excludes the following: 

(8) Free attendance to an event provided by the sponsor of the event to: 

(iii) The spouse or one other guest of the presenting employee on any day when the employee is 
presenting, provided that others in attendance will generally be accompanied by a spouse or other 
guest, the offer of free attendance for the spouse or other guest is unsolicited, and the agency designee, 
orally or in writing, has authorized the presenting employee to accept; 
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PROPOSED PENAL TY 

If for some reason, •you read t his and st!ill decide that there was a violation of the gift policy (CFR 
2635.202), I would ask that you reconsider the penalty here. In a case where an individual knowingly 
and 'intently violated this policy for personal gain or benefit, t here should consequences. In a case 
where, ) discussed it with the Secretary and Deputy Secretary beforehand, where I and~b)(P) I 
represented the VA in the best possible light, at a VA outreach event that has been ongoing for nearly a 
decade, with thousands of veterans and their families in attendance, it would be unjust to do anything 
rnore than an admonishment for failing to contact OGC Ethics beforehand. 

Thank you for your consideration on this matter and I look forward to hearing your just decision, I 
would like t'lothing more than to put this whole thing behind me and get back to doing what we do, "to 
care for him who shall have born the battle and his widow and his orphan" 

Respectfully, 

Thorn as J. Murphy 
District Director, Northeast 
9700 Page Avenue 
St Louis, MO 63132 
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From: 
To: 
Cc: 
Subject: 
Date: 
Importance: 

Murphy Thomas VBASTL 
rb){6) (tl)(7)(C-, 

1 VAoo 
RE: Notice of OAWP Investigation 

Monday, June 25, 2018 11 :51 :00 AM 
High 

l,__(0J_f6) ___ __.l in cooperation with ~fb)_f6_) ___ -lof WoA .. There is no doubt of 

the connection. I have the emails to prove it. 

Add this to the fact that fb)!61 !threatened to get me in front of a witness as~ 

left my office afterl<b)(6) lwas terminated. 

As for IG report, I have no idea where that one came from. But it cannot 

possibly be taken serious. Congress has given the VBA tens of millions of 

dollars annually in the normal operating budget and as an additional line item 

to specifically address production and backlog reduction. We routinely brief 

the 8 corners and OM Bon our budget to include the use of OT. (Senate and 

House, Veterans Affairs and Appropriation, Both Parties) Add this to the fact 

that the OT budget for 2017 and 2018 are significantly lower than previous 

years and the backlog hit the lowest number in recorded history in May of this 

year. 

We even sent an all employee email telling them that. 

May 10, 2018 

VBA Employees and Partners: 

Today is a semina) day in VBA history - we hit 70.953 claims in back/or;;. the lowest number since we 
<t,efin_eg th_e l),acklor;;. 

Our prior record low was 71.240 on October 1, 2016, after our major backlog production push in 2015. 
With this victory, we've dropped the nvmber of claims pending more than 125 days down more than 88% 
from a high point of 611 ,000 back in March of 2013. 

In the first half of this year, you worked mandatory overtime and focused efforts on backlog prevention to 
reach this milestone. This accomplishment shows how well you have succeeded through the challenges 
of new automation, new processes, and new standards. And I am confident you will succeed in bringing 
the number of Veterans waiting more than 125 days for a decision down even further; much further. 

I want to salute the entire VBA team for your efforts. This is hard work worth celebrating, especially during 
Public Service Recognition Week. Keep up the great work and thank you for your constant dedication to 
what I consider the greatest mission in government - taking care of our Veterans. 

Thomas J. Murphy 
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Executive in Charge 

I will give you all the detail you need to prove every charge on this list wrong. 

After you see it, you need to close the investigation and call it what it is. A 

disgruntled former employee attacking VA leadership for holding her 

accountable. 

From~(b)(G) (b)(7)(C) 

Sent: Monday, June 25, 201811:04 AM 

To: Murphy, Thomas 4 b)(6) @va.gov> 
Cc:1Cbll6), Cti)ffltC) I VACO f bl{6l Cb)ffi(C) ~va.gov> 

Subject: RE: Notice of OAWP Investigation 

Importance: High 

Mr. Murphy, 

Thank you for your response. I will wait to hear from M r.l(b){G) lin order to schedule your 

interview. In the meantime, who is the "former employee" you reference below? And whlch 

complaint(s) are you alleging she submitted - the OIG Hotline about overtime or the letter sent from 

WoA, or both? 

We look forward, as we.II, to getting all the facts in th is case and bringing it to closure. 

Thank you, again, for your assistance and cooperation wlth t his fnvestlgation. 

b)(6) (b)(?)(C) 

From: Murphy, Thomas 

Sent: Monday, June 25, 2018 8:18 AM 
To¥blf6); fb)(7)CC) p)va.gov> 

ccrb)(6) fb)<7){C) IVACO <fb)(6) (b)(7)(C) l@va.gov> 

Subject: RE: Notice of OAWP lnvestigatron 

Importance: High 

This is the clearest case of a former employee trying to attack the person that 

terminated her that I have ever seen. It is exactly what I told the Secretary, 

Deputy Secretary, and Chief of Staff of VA would happen. I look forward to the 

opportunity to show you the facts in this case. 

But I take no chances in situations like this and have therefore retained~rb-l(o-) --
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l(b)(6) I 
L.. __ ____.of Bonner, Kiernan, Trebach, and Crociata as council. 

contacting you shortly. 

Regards, 

Tom M urphy 

Froml(b)(6) (b)(7)(C) 

Sent: Thursday, June 21, 2018 10:44 AM 

To: Murphy, Thomas Lb_.:.J\6...:...J _______ ........ .,...1:===~= 
Cc:l<bl(6), (b)ff)(C1 I VACO L(b_)(6_)_(_bJ_C1_)(C_) _ ___1.1=::...,Vu,a~ . ..,,o,.,_v> 

Subject: Notfce of OAWP Investigation 

Importance: High 

Good morning, Mr. Murphy: 

He will be 

This is notification that the Director of Investigations, VA Office of Accountability and 

Whistleblower Protection (OAWP), has appointed an administrative investigation to determine 

the underlying facts and circumstances surrounding the allegations contained in the attached 

Charge Memo. Also attached are the OIG Hotline Non Case Referral as well as the letter from 

the Whistleblowers of America (WoA) which provide the basis for the Charge Memo. 

The investigation team includes me as well as l(b)(6) (b1(7)(C) I also an Administrative 

Investigator with OAWP. We will would like to schedule your telephonic interview for either 

Monday, July 2 or Tuesday, July 3 . We anticipate your interview taking approximately 60 

minutes. Please let us know what times you are available on either of those days and I will 

send you an Outlook calendar request with the call-in number and access code. 

Since it will be necessary to request information and documentation in response to the 

allegations brought forward by the OIG Hotline and WoA letter, I would appreciate you letting 

us know who can be our point of contact in your office for requesting this 

information/documentation, e.g., meeting agendas, overtime records, TAP contract 

information, travel documents, etc. 

Thank you in advance for your assistance and cooperation with our investigation. If you have 

any questions, please don't hesitate to contact me or Msfb)f6) (b)(7)CCJ I 

Respectfully, 

rb)(6} (b)(7)(C} 
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l(b)(6) (b)(7)(C) 

Administrative Investigator 

VA Office of Accountabi lity and Wh fstleblower Protection (OAWP) 
b)(6} (b)(7)lC) - Office 

-Cell 
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THE UNDERSECRETARYOFVETERANSAFFAIRS FOR BENEFITS 

WASHINGTON, D.C. 20420 

March 18, 2019 

Thomas Murphy 
Director 
Midwest District Office 
Veterans Benefits Administration 
9700 Page Avenue, Suite 301 
St. Louis, MO 63132 

In accordance with 38 U.S. C. §713, this is an Initial Decision on the notice of 
Proposed Suspension of 10 days issued to you on February 25, 2019. My decision is to 
uphold the charges and specifications as written and uphold the penalty of suspension 
of 10 days from your position as Director of the Midwest District Office, Veterans 
Benefits Administration, Department of Veterans Affairs. 

By letter dated February 25, 2019, Ms. Margarita Devlin, Principal Deputy Under 
Secretary for Benefits, served you with written notice of her proposal to suspend you for 
10 days from your position as Director of the Midwest District Office, Veterans Benefits 
Administration. The Proposed Suspension set forth one charge. Specifically, the 
charge was Violation of 5 CFR 2635.202: General Prohibition on Solicitation or 
Acceptance of Gifts. 

You were notified in the Proposed Suspension that you had seven business days 
to provide a written response to me. On March 6, 2019, you submitted a written 
response to me. 

After carefully reviewing the Proposed Suspension and the documentary 
evidence supporting the proposed action, as well as your written response to the 
Proposed Suspension, I find that substantial evidence supports the proposed charge. 
Furthermore, I find that even if preponderant evidence was required to support the 
charge, preponderant evidence supports the proposed charge as well. I find that the 
appropriate penalty for the sustained charges for the misconduct is a 10-day 
suspension. Your suspension will be effected within the next 60 days (March 19 - May 
18, 2019.) Please identify when within this time-period the consecutive business days 
for your suspension to Ms.f b)(5> I 
DISCUSSION 

In reaching my decision, I have considered the charges against you and your 
response. I have also considered the nature of your position, and your responsibilities 
and duties as a member of the Senior Executive Service (SES). 

1 
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I find that you violated 5 C.F.R. § 2635.202, General Prohibition on Solicitation or 
Acceptance of Gifts whenfb)(6> I received free attendance at the NASCAR event 
at Phoenix Raceway in November 2017, based on your official position. 

In your written reply you contend that ~ received the same "press pass" 
that was given to you "in order to access the ~he racetrack where veteran's 
events occurred." You stated that you and l(b)(6) lonly had access to the places you 
needed to be, and at the times you needed to be there, in order to participate in VA's 
outreach event. I find this demonstrates that l<b)(6) leceived the free attendance 
based on your official position. You contend that the u ot pass" was not for sale and 
could not be bought. However, the fact remains that l(b)(6) was granted an "item 
having monetary value," 5 C.F.R. § 2635.203- a pass granting attendance to these 
events - based on your official position and free of charge. 

Based on my understanding of the rule against gifts, in order forjcbJ(6) I 
free attendance to be excluded from the definition of gift, it must be determined that (1) 
others in attendance will be accompanied by a spouse or guest; (2) the offer of free 
attendance was unsolicited; and (3) the agency designee authorized the employee to 
accept the free attendance orally or in writing. 5 CFR 2635.203(b)(8)(iii). 

Despite your contention that you informed the Secretary and other leadership 
that you and l(b)(6) I would attend the event at Phoenix Raceway, I find that it does 
not satisfy the re uirement that an agency designee authorize you to acce~t the free 
attendance o b)(B) You do not state that the Secretary authorized ~b)(6) I 
to attend free of charge, you merely state that you told the Secretary that you anq(b)(6J I 
~ were attending the event. Thus, I find that this does not qualify as authorization to 
~ (b)(6J In addition, you did not state in your reply that others brought their 
(b)C6> r guests to the outreach event. I find there is no evidence that this 

requirement was satisfied either. 

You also raise concerns about your history with the Office of Accountability and 
Whistleblower Protection (OAWP) and the source of the allegations. You raised the 
concern that the source made the allegations in retaliation for an action in which you 
served as the Deciding Official. I considered the concerns you raise, but they do not 
affect my decision. As the Deciding Official in this case, I have objectively reviewed the 
evidence and find that the charge is sustained. I have not been pressured by OAWP to 
make a particular decision, and I am not aware of any evidence that the investigation 
was not carried out impartially. My understanding is that OAWP must look into all 
allegations regardless of their source, to determine whether they have merit. 

With respect to the level of penalty, a review of the documents before me reveals 
an ethical lapse that sets an unwelcome example for those you lead. You are a Senior 
Leader for the VBA with 9 years as a member of the SES and 20 years as a federal 
employee. In each of those years, you have had ethics training in some format. You 
admitted that you did not seek guidance from an ethics official prior to the event. I am 
disappointed by the fact that you made no attempt to contact VA's Ethics Team for 

2 
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assistance in makin the determination whether you should have accepted a "hot pass" 
ticket for (b)(B) 

I have considered whether suspension is the appropriate penalty for your 
misconduct. The severity of your violation of ethics rules and your unwillingness to 
accept responsibility for your actions leads me to conclude that a suspension of 10 days 
is the proper penalty. 

As stated above, after carefully reviewing the Proposed Suspension and 
evidence file as well as your written reply, I sustain the charge as contained in the 
Proposed Suspension. 

APPEAL RIGHTS 

You may: 

a. grieve this decision in accordance with CSEMO Letter 006-17-1 

b. file a discrimination complaint with the Office of Resolution Management 
(ORM) 

If you choose to grieve this action you must submit your written grievance to the 
Grievance Official within seven (7) business days from the date you received this Initial 
Decision. Your written grievance must contain the following information: 

a. the specific action on which the grievance is based, the date the action 
occurred, and the date you first learned of the action (if appropriate); 

b. the reasons you believe that the action was not supported by the 
substantial evidence; is arbitrary, capricious, an abuse of discretion, or 
otherwise not in accordance with a provisron of law; or obtained without 
procedures required by a provision of law having been followed; and 

c. the corrective action you desire. 

If your written grievance does not include the above information, the Grievance 
Official will consider your grievance as written, along with the developed record. If you 
do not grieve this action, or your grievance is untimely filed, this Initial Decision will 
become final and conclusive as the Final Decision in this matter. Otherwise, the 
Grievance Official will submit a recommendation to the Secretary who will issue the 
Final Decision in this matter. The Final Decision is subject to judicial review in 
accordance with 38 U.S.C. §713(b)(4)-(6). 

Your written grievance should be addressed to Mr. Daniel Sitterly, Assistant 
Secretary for HRA and Ops Securi & Preparedness. You may submit your written 
grievance to Mr. Sitterly at Cb)fB) va. ov and l(b)(6) I Employee 

3 
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Relations Specialist, Advisory and Analysis Division, Office of Accountability and 
Whistleblower Protection ,l(b)(6) ~ Va.gov. "Business days" refers to 
weekdays, which are Monday through Fnaay in Washington, D.C., except when such a 
day is designated as a Federal holiday by the Office of Personnel Management. 

If you believe this action is based on discrimination on the basis of race, color, 
religion, sex, national origin, age, or handicap, you may file a complaint of 
discrimination. If you elect to file a complaint of discrimination, you may do so by 
contacting the Office of Resolution Management (ORM) at 1-888-737-3361. Your 
complaint will be processed in accordance with EEOC regulations at 29 C.F.R. Part 
1614. Your initial contact with the ORM office must be done within 45 calendar days of 
the effective date of this action. 

Paul R. Lawrence, Ph.D. 
Under Secretary for Benefits 

4 
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Department of 
Veterans Affairs 

Date: April 16, 2019 

Memorandum 

From: Assistant Secretary for Human Resources and Administration/ 

Operations, Security, and Preparedness 
Subj: Grievance Recommendation 

To: Secretary, Department of Veterans Affairs 

Issue 
On March 18, 2019, Thomas Murphy, Director, Midwest District Office, Veterans Benefits 
Administration (VBA), was served an initia l notice of the decision to suspend him for 10 days 
under the authority of 38 U.S.C. § 713. On March 27, 2019, Mr. Murphy submitted a 
written grievance regarding the initial decision to suspend him for 10 days. 

Background 
An Administrative Investigation (Al) was convened on June 20, 2018, to investigate 
allegations made against Mr. Murphy for: financial and administration improprieties 
relating to the VA's Transition Assistance Program (TAP), Prohibited Personnel Practices 
(PPP), misusing funds for mandatory overtime in relation to reducing benefits cases backlog, 
and misusing the VA contract with NASCAR to attend NASCAR events. 

The Al took sworn testimony via telephone or taped transcript between July 12 and 
September 24, 2018. The AIB also followed up several issues with Mr. Murphy via email. 
The Al did not sustained allegations into financial and administration improprieties relating 
to the VA's Transition Assistance Program (TAP), Prohibited Personnel Practices (PPP), and 
misusing funds for mandatory overtime in relation to reducing benefits cases backlog. The 
Al, however, found that Mr. Murphy inappropriately accepted a gift on behalf of~ICb_>(6_1 __ ~ 

Mr. Murphy's testimony and emails showed that, consistent with a VA NASCAR contract, 
Mr. Murphy attended a NASCAR event in his official capacity as Acting Under Secretary of 
VBA. Mr. Murphy also testified to brihging l(blr6) lwith him to the NASCAR event as well 
as receiving a "Hot Pass" into the NASCAR event. 

Initial Decision on Suspension 
Mr. Murphy replied to the proposed suspension timely, providing a written reply. Mr. 
Murphy argued thatrb><61 I received the same "press pass" that was given to him "in order 
to access the areas of the racetrack where veteran's events occurred." Mr .. Murphy also 
stated he an~ b)(6) !only had access to the places he needed to be, and at the times Mr. 
Murphy needed to be there, in order to participate in VA's outreach event. 

GRIEVANCE OFFICIAL RECOMMENDATION 
REGARDING INITIAL DECISION ro SUSPEND MR l HOMAS MURPHY FOR 10 DAYS 
BY DANIEL R srrERL Y PAGE 1 OF 3 
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Mr. Murphy also makes the argument that he did not accept a gift forfb){6) las ~ 
ICb}(6) lwas entitled to attend the event under provision 5 CFR 2635.203 (b)(8)(iii). 5 CFR 
2635.203 {b)(8)(iii) states: 

"(b) Gift includes any gratuity, favor, discount, entertainment, hospitality, loan, 
forbearance, or other item having monetary value. It includes services as well as gifts of 
training, transportation, local travel, lodgings and meals, whether provided in-kind, by 
purchase of a t icket, payment in advance, or reimbursement after the expense has been 
incurred. The term excludes the following: 

(8) Free attendance to an event provided by the sponsor of the event to: 

(iii) The spouse or one other guest of the presenting employee on any day when the 
employee is presenting, provided that others in attendance will generally be 
accompanied by a spouse or other guest, the offer of free attendance for the spouse or 
other guest is unsolicited, and the agency designee, orally or in writing, has authorized 
the presenting employee to accept;" 

The deciding official, Dr. Paul Lawrence, Under Secretary for Benefits, took all the evidence, 
including that which was presented during the reply period, into consideration before 
making his decision. On March 18, 2019, Dr. Lawrence issued Mr. Murphy the Initial 
Decision to sustain the charge and effect the proposed penalty of a 10-day suspension. 

Grievance 
Mr. Murphy timely filed his written grievance on March 27, 2019. In his written grievance, 
Mr. Murphy restated the above arguments, mentioned in his written reply to Dr. Lawrence, 
in addition to stating that the accepted pass was not worth the assessed value of $520, as 
stated to investigators by a Phoenix Raceway Official; but, rather was worth either nothing 
or the lowest value of ticket offered that day for raceway access ($35). 

Analysis 
I have reviewed the grievance of Mr. Thomas Murphy, Director Midwest District Office, 
VBA, in accordance with CSEMO letter 006-17-1 dated 7 July 2017. 

After thoroughly reviewing all evidence presented to me, it is clear to me that pursuant to 5 
CFR 2635.202 (1-1-18 Edition), the acceptance of a gift from a prohibited source or any gift 
given because of the employee's official position is prohibited. However, it is not clear to 
me that fb)fB\ I receipt of a "hot pass" for the Pho en ix NASCAR event was for the 
purpose of entering the NASCAR event as a spectator; or, as a guest to accompany ~b)f6) 

l(b){6) Ito an official VA function that happens to have been held at the NASCAR event. 

GRIEVANCE OFFICIAL RECOMMENDATION 
RE.GARDING INI IIAL DECISION ro SUSPENlJ MR I HOMAS MURPHY FOR 10 DAYS 
BY DANIEL R Sl',ERL Y P/\GF 2 OF 3 
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All the statements by Mr. Murphy and other witnesses describe b)!6> activities as 
that of a part of the official party of VA representatives - Mr. Murphy !b)C6) and 
the Executive Assistant. At no time didl(b){6) I act as a " public spectator" - there to 

enjoy the NASCAR event as would be expected of someone who purchased a ticket to such 

an event. 

Senior Executives are often asked to perform official duties on nights and weekends and to 
be away from their families. In this case, Mr. Murphy purchased l<b)(6) !airline tickets 
and, to m~owledge, did nothing to otherwise obligate the government to any expenses 
regardlng~ travel or accommodation for the Phoenix event. I do not think it reasonable 
to expect Mr. Murphy to have purchased a "hot pass" fo~(bJ/6) I to accompany him to 
an official VA function - even had such a purchase been available, which it was not. 

The fact that the Investigation dealt with three separate instances of VA executives at 
NASCAR events suggests that while this contract appears to have been in place for some 
time, the rules on participation are not clear, and we should provide additional guidance on 
what is or is not acceptable attendance to these events. I do not believe Mr. Murphy set 

out to do "the wrong thing" . 

The rules are, however, clear and the VA annual Ethics Training is clear- that officials 
should seek advice from an agency ethics official when there are any questions on 

acceptance of gifts. 

Recommendation 

As Grievance Official for this matter, in providing a fair, impartial, and objective analysis of 
the charge and its related specifications and known facts involved, I carefully reviewed and 
considered the written documentary evidence file and the written grievance evidence file. 
I also considered whether this action was supported by substantial evidence and was not 
arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with a provision 

of law. 

In light of the evidence reviewed, it is my recommendation that the charge, and proposed 
10-day suspension, should not be upheld as it not supported by substantial evidence. 
Instead, it Is my recommendation that Mr. Murphy be admonished for not seeking an OGC 
opinion o~ bJ(e) ~ccompanying him to the NASCAR/VA outreach event. 

(b)(6) 

Grievance Official 

GRIEVANCE OFFICIAL RECOMMENDATION 
REGARDING INITIAL DECISION TO SUSPEND MR THOMAS MURPHY FOR 10 DAYS 
BY DANIEL R. SITTERLY PAGE 3 OF 3 
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Department of 
Veterans Affairs Memorandum 

Date: April 30, 2019 

From: Assistant Secretary for Accountability and Whistleblower Protection 

su~: Grievance Decision 

ro: Secretary, Department of Veterans Affairs 

Per the attached memorandum, Assistant Secretary Daniel Sitterly recommends that you 
grant the grievance filed by Thomas Murphy, Midwest District Office, Veterans Benefits 
Administration. Specifically, Mr. Sitterly recommends that you set aside Mr. Murphy's 10-
day suspension and replace it with an admonishment for failing to seek ethics advice 
regardingl(b)(fi) !attendance at a NASCAR event. The Proposed Suspension, Mr. 
Murphy's response, the Initial Decision, Mr. Murphy's grievance, and Mr. Sitterly's 
recommendation are attached. If you would like to review the underlying evidence, it will 
be provided to you electronically or in hard copy at your request. 

If you agree with Mr. Sitterly's recommendation, please sign the "approve" line below. If 
you disagree with Mr. Sitterly's recommendation, please sign the "disapprove" line below. 
If you disapprove, you may also mitigate the penalty in this matter in a different manner by 
listing the appropriate action below. 

C(, ( 19 
-----

Robert L. Wilkie 

Disapproved: 

Robert L. Wilkie 

Penalty: 

PAGE 1 OF 1 
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Murphy 

T~n 0Hy susperu,ion 
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Parise, Ruthann 

From: 
Sent: 

l(b)(6) l(CIV) 1Cbl(6) l@usdoj.gov> 

I hursda , March 14, 2019 8:46 AM 
To: 
Cc: 
Subject: 
Attachments: 

fb)/5). (b)(6) 

(b)(B) OGC); Cordeiro, Hansel (OGC): ..... ~b-)(
5
_> ---~I (OGC) 

b)ffl) (CIV) 

[EXTERNAL] FW: Review of draft 713 decision 
Hawkins - Murphy 713 Decision Draft.docx 

Fronj(t>J(6) I (OGC) l(bJ(fil ~ va.gov> 

Sent: Tuesda , March 12, 2019 11:32 AM 
T b)(6) CIV) ~ >Jb)(6) l(CIV) L-b--,)(6,,,.,) :-:=----....;;;.;..;;.~~~ 

Cc (b)(B} OGC) l<bJ(6l Lo/Va.gov>; Cordeiro, Hansel (OGC) bJ(GJ 

Subject: Review of draft 713 decision .__ ____ _, 

Good mornin~ and!(b)(6) 

(bJ(5) (b)(6) 
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b)(5) 

Please let me know if you have any questions or would like to discuss. 

Thank you for your assistance. 

~b)(6l 

Attorney 
Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affairs (VA) 
Tel: (b)(6) 

Cell 
(b}(6} 

This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notif ied that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, ple.ase notify the sender immediately and destroy the e-mail and any attachments. 

2 
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Parise, Ruthann 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Dr. Lawrence, 
Good afternoon. 

Thursday, March 14, 2019 2:07 PM 
Lawrence, Paul R., VBAVACO 

l(b)(fi) I VBAVACO;l,.,,...(b,-i(6,,....) ---,I (OGCj._(b_)(fi_) _________ _.PGC) 

Final Version Murphy 

T Murphy Decision Final.docx 

Attached is the finalized DOJ Murphy Decision for your review. The decision language has been updated but I can update 

it further for you to better reflect your thoughts and words. 

V/R 

l(b)(6) I 
Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 
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Parise, Ruthann 

From: l(b){6) I 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

l(b)(6) 

Good afternoon. 

Friday, June 21, 2019 2:06 PM 
b)(6) (OGC) 

FW: Murphy Case file 
Written Grievance; Response to Proposed Action; Grievance decision Murphy.pdf; Murphy_Thomas 
PROPOSAL.pdf; Signed Murphy_ Thomas.pdf; T Murphy Decision Final.signed.pdf 

I broken them up by action to make it easier to keep everything together. 

V/R 

A/A Specialist 
Department of Veterans Affaris 
Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

From: j<b)(6) I 
Sent: Monday, June 17, 2019 11:52 AM 
To:!(b)(6) ~Va.gov> 
Subject: Murphy Case file 

Good morning. 
Attached is the Murphy Case file. As the responses to the proposal and the initial decision are multiple documents, I 
included the original emails so they were stay separated. I noticed that some of the titles in each email were similar. 

V/R 

A/A Specialist 
Department of Veterans Affaris 
Office of Accountability and Whistleblower Protection 
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810 Vermont Ave, NW 
Washington, DC 
20420 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

2 
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Parise, Ruthann 

From: 
Sent: 
To: 
Subject: 

f b)(6) I 
Friday, June 21, 2019 2:06 PM 

l(b){6) l(OGC) 

RE: Act ion Requested : Request for Discovery 

Certainly. 

V/R 

A/A Specialist 
Department of Veterans Affaris 
Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

From:i<bl(ol I 
Sent: Friday, June 21, 2019 2:04 PM 
Toj(b)f6) l(OGC) l(b)f6) l@va.gov>; ~l(b_)(6_) ________ ~ ~va.gov> 
Subject: RE: Action Requested: Request for Discovery 

Thanks for following up~l<b_l{6_l ___ _.l can you please forward t o ~ what you sent me? 

Thanks, 

Director, Advisory and Analysis Division, OAWP 
f b)(6) I 
Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and may contain informat ion that 
is privileged, confidential, or otherwise protected from disclosure. Dissemination, distribution or copying of this e-mail or the 
information herein by anyone other than the intended recipient is prohibited. If you have received this e-mail in error, please notify 
the sender by reply e-mail, and destroy the original message and all copies. 

From: l{b1(6) I (OGC) 

Sent: Friday, June 21, 2019 2:00 PM 
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To:ICb)f6} @va.gov>;L..fb_)<6_l __________ ,p.@....;v"""a""".g=o'--=-v> 
Subject: RE: Action Requested: Request for Discovery 

Checking on the status on this. 

Thanks, 

Attorney 

Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affairs (VA) 
Tel: (bJ(61 

This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, dist ribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify t he sender immediately and destroy the e-mail and any attachments. 

From:l(b)(B) I 
Sent: Monday, June 17, 2019 8:33 AM 
To:l(bl16) ~oGq bl/6) ~ va.gov> 
Subject: RE: Action Requested; Request for Discovery 

I'll ask~b)(5) Ito gather the documents so I can get them to you. Manker's action was rescinded, would you like those 
documents as well? 

Thanks, 
Brigette 

l(b)(6) I 
Director, Advisory and Analysis Division, OAWP 

fb)(6) I 

Confidentiality Note: Thls e-mail is intended only for the person or entity to which it ls addressed, and may contain information that 
is privileged, confidential, or otherwise protected from disclosure. Dissemination, distribution or copying of this e-mail or the 
information herein by anyone other than the intended recipient is prohibited. If you have received this e-mail in error, please notify 
the sender by reply e-mail, and destroy the original message and all copies. 

From~(b)(B) ~OGC) 

Sent: Monday, June 17, 2019 11:23 AM 
Toj<b)(B) ~ va.gov> 

Subject: Action Requested: Request for Discovery 

Good morninq._b_)IB_l _ ___, 

2 
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(b){fi} lti)(6) 

Please call if you have any questions. 

Thanks, 

Attorney 
Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affairs (VA) 
Tel: b)(6) 

Cell: 
(b)(6) 

This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify the sender immediately and destroy the e-mail and any attachments. 

3 
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Parise, Ruthann 

From: 
Sent: 
To: 
Cc: 

l(b)(6) IVBAVACO 

Thursday, March 7, 2019 11 :57 AM 
fo)(6) ! (OGC); ~b)(6) r'(5) 1. VBAVACO .___ ___ _____. 

Subject: RE: Change 

Importance: High 

Sorry, just read everyone's response. We will set up a VANTS line and send it out in the meeting invite. 

R/s 

f b)(6) I 
.E.xecutive Management Officer 
Under Secretary for Benefits 

Email:! L(b_1(_6l ___ __J-'!@~ va=.g=o~v 

-:; 
From~(b)(6) l 
Sent: Thursday, March M, 2019 11:53 AM 
Tol b)(6) I (OGC) i(b)(6) ~va.gov>;._fb_J<5_> ____ ..... ~BAVACO <fb1(6) ~va.gov>;fb)(6l 

fbl(6) j@va.gov> .__ ___ __. .__ __ __. 

Subject: RE: Change 

Thank you. I believe we will all need to be telephonic for the meeting. Can there be a VANTS line? 

Director, Advisory and Analysis Division, OAWP 
f b}(6) I 
Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and may contain information that 
is privileged, confidential, or otherwise protected from disclosure. Dissemination, distribution or copying of this e-mail or the 
information herein by anyone other than the intended recipient is prohibited. If you have received this e-mail in error, please notify 
the sender by reply e-mail, and destroy the original message and all copies. 

Fromt H6
) tOGC) 

Sent:hursda , Marc 07, 2019 11:47 AM 
T (b)(6) VBAVACO ~(b)(6) 

(b}(6) 
@va.gov>J._b_)(6_l ___ __. 

Subject: RE: Change 

Works for me. Thanksl(b)(6) I 
l(b)(6) 

Attorney 
Personnel Law Group I Office of General Counsel 
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U.S. Department of Veterans Affairs (VA) 

Tel: ,(b)(6) I 
Cell:_ _ 

l(b)(6) ~ va.gov 

This e-mail (including any attachments) may contain information that is private, confident ial, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify t he sender immediately and destroy the e-mail and any attachments. 

From:l(b)f6) IVBAVACO 
Sent: Thursday, March 07, 2019 8:43 AM 
Tofb)(6) l@va.gov>!.._(b ___ l{6---'-) ____ ( OGC) l(b)(6) 

r b)(6) ~ Va.gov> 

Subject: RE: Change 
lmportance: High 

@va.gov>;f .... b_H
6
_> ____ ____. 

Thank you for your patience. I just spoke with Dr. Lawrence. Tomorrow at 11 :30 will work, before he departs. 

Again, he is still reviewing the materials, but would like to discuss an ask for your guidance/advice. 

If that time works with you all for tomorrow, I will send out the calendar invitation with directions to our office. 
Please advise. 

R/s 

l(b)(6) k 
Executive Management O cer 
Under Secrela1y for Benefits 

Email: L.l(b.;.;X;_.;6) ___ ____,,@= v--'--'a=.g""'o'-'--v 

From: ..... fb_)(6_) ____ ~ 
Sent: Thursday, March 07, 2019 11:25 AM 
To (b)(6) OGC) l(b)(6) ~va .gov>;l(bl(6) I VBAVACO 1(b)(B) 
b)(6) ~-----' 

Subject: RE : Change 

~ va.gov>f.._b_l(6_) __ _. 

I also agree that we meet tomorrow or this afternoon if possible. OAWP will be offsite in Houston next week for our all 
hands so the availability tha~b)(6) jand I have will be very limited next week. 

~b)(6) 

Director, Advisory and Analysis Division, OAWP 
l(b)(6) I 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and may contain information that 
is privileged, confidential, or otherwise protected from disclosure. Dissemination, distribution or copying of this e-mail or the 
information herein by anyone other than the intended recipient is prohibited. If you have received this e-mail in error, please notify 
the sender by reply e-mail, and destroy t he original message and all copies. 

2 
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From:fb)(G) l(OGC) 

Sent: Thursday, March 07, 2019 11:21 AM 
To:kb)(6J I, VBAVACO f bJ(G) 
Cdb)(6) 

l@va.gov>;._rb_)(G_> _________ __.li-@_v_a~.g~o_v> 
l@va.gov> 

Subject: RE: Change 

Good mornin~ b)(6) 

I am available at t hat time. 

Given the short time frame we have for these decisions, I propose we meet tomorrow if at all possible, 

Thanks, 

Attorney 
Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affairs (VA) 

Tel: l(b)(6) I 
Cell:_ . 

l<b)f6) tyva.gov 

This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify the sender immediately and destroy the e-mail and any attachments. 

From~(b)(G) I VBAVACO 

Sent: Thursday, March 07, 2019 8:19 AM 
To: (b)(6) 
Cc: (b){B) ( OGC) (b)(6) 

L_ ____ ....,.......~"-"-'-

Subject: RE: Change 
~ Va.gov> 

Importance: High 

Good Morning~b)f6J I 
Dr. Lawrence would like to set up an office meeting to discuss the three proposals. Do you and ~ have 
time on Monday at 2pm? 

R/ s 

, b)(6) J 
Rxecut1ve Management O 1cer 
Under Secretary for Benefits 

Email: I ~(b_l(6_) ___ ~j@va.gov 

;; 
From~ ... ~b_)(_6) _____ ~ 
Sent: Thursday, March 07, 2019 6:43 AM 

3 
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Dr. Lawrence, 
Good morning. 

(b)(6) the OGC attorney assigned to the Murphy, Manker, and Reynolds casesfblf6) 
(b)(6) is going to step in and assist from here forward. ~----------~ 

V/R 

l(b)(6) 

Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

4 
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Parise, Ruthann 

From: l(b)(6) !VBAVACO on behalf of Lawrence, Pauli R., VBAVACO 

Sent: Friday, March 8, 2019 12:44 PM 

To: 
Cc: 
Subject: 

kb)(6) I Lawrence, Paul R., VBAVACO 
l(b)(6) I t0GC)l(b)(6) I 

RE: Disciplinary action. 

Good afternoon ~ 

Yes, this is correct. 

Thank you, 

Paul Lawrence 

USB 

Fro~ .... b-)(B_) _____ _. 

Sent: Friday, March 08, 2019 12:2""2_P,,,.;M...;...._ __ ~ 

To: Lawrence, Paul R., VBA,..:.V.:...:A...:.C=..:0=---i._b)_(B_) -.----'~ va.gov> 
ccf b)(lll l (OGC) b)(6) @va.gov>f~b_;;)(6~J---------~~va.gov> 

Subject: Disciplinary action. 

Dr. Lawrence 

Good afternoon 

I just wanted to confirm our discussion since I was driving. 
b )(5) (b ){6) 

Sent with BlackBerry Work 

(www.blackberry.com) 
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Parise, Ruthann 

From: 

Sent: 
To: 
Cc: 
Subject: 

Thursday, March 14, 2019 10:23 AM 
l(b)f6) I VBAVACO 

~._b)_(6_) _______ _____.l(OGC~._b)_(6_> _ _____.l<OGC) 
RE: Disciplinary Actions 

Ms.~b)(6) 

I just checked~b)(6) !calendar (she is presenting right now) and she has another call at 4:00 so 4:30 is best for us. I am 

checking to see if the other specialist can switch with us. Hopefully I wil l know here in a few minutes 

V/R 

l(b)(6) I 
Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

From:fb)(5) ~BAVACO 

Sent: Thursday, March 14, 2019 10:19 AM 

To: l(bJ(B) @va.gov>~---~ 
Cdb)(6) @lva.gov>J(b)(6) !(OGC) fb)(6) ~va.gov>; ._~b)_(6_> _ __.l(OGC) 

fbl(6) fu>va.gov> ,___ ___ ____, 

Subject: RE: Disciplinary Actions 

Ok. Apologies. I'll move it back to 430 if everyone is not available. 

R/s 

cer 
Under Secretary for Benefits 

Email: ..... f b)_(
6
_> __ __.r va.gov 

;; 
From¥._b_J(B_) ____ __. 

Sent: Thursday, March 14, 2019 10:11 AM 

Tof b)(6) IVBAVACO fLb_)(6_) ___ _j~~va=.g=o'-'-v> 



(21-08490-F) - 000562

Ccl(b)(6) l@va.gov::l< ..... ~_)(6_) ___ ___.l (OGC)!(b)(6) 

1 b)(6) ~ Va.gov> 
Subject: RE: Disciplinary Actions 

M ~(b)(6) I 
I am not sure we are available at 4:00. I need to speak with l~(b)-(6_) -~ 

V/R 

Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

@va.gov> ;._l(b_)(6_) __ ___,PGC) 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

From~(b)(5) lvBAVACO 

Sent: Thursday, March 14, 2019 9:47 AM 
To: (b)(6) 

Cc: (b)(6) 
b)(6) va. ov> 
Subject: RE: Disciplinary Actions 
Importance : High 

Good Mornin~b)(6) 

@va.gov>; ._~b)_(6_) _ ____,I( OGC) 

Please let me know if you all would be available to start the call at 4pm instead of 430pm today? We have had 
a change in schedule and Dr. Lawrence is now available for the earlier cal l. 

(b)(5) 

If you all are available at 4, we will update the invite. 

R/ s 

l(b)(6) I 
Executive Management Officer 
Umler Secretary for Benefits 

Email.J ..... <b_)<6_) __ ____,~ va.gov 
.Jt 

2 
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From:l(b)(6) I 
Sent: Wednesday, March 13, 2019 2:59 PM 
To: Lawrence, Paul R., VBAVACO ~(b)(6) l@va.gov>JCb)(5) IVBAVACO fblf6) @va.gov> 

Cc: l(b)!6) l@va.gov>;l(b)f6) l(OGcf bl(6) l@va.gov>;jCb)(6) !OGC) 
~b)(B) k,@va.gov> 

Subject: Disciplinary Actions 

Dr. Lawrence, 
Good afternoon. 
(b)fS); (b)(6) 

V/R 

Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

3 
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Parise, Ruthann 

From: ~b){6) koGc) 
Sent: Thursday, March 7, 2019 1:40 PM 

l(b){6) I (OGC)..,,.,fb>,.,,..<6_J --~I (OGC) To: 
Subject: RE: Ethics opinion on Gift 

Is someone going to call and conference in the others? I am onllbl(5> 

From{b)(6) l (OGC) ~-----~ 

Sent: Thursday, March 07, 2019 1:38 PM 
Tol(b){6) l (OGC) ~b){6) @va.gov>; ~b)f6) I. (OGC) ,_ICb_l(6_) ____ _,~va.gov> 

Subject: RE: Ethics opinion on Gift 

Now's good. 
f b)(6) I 

From: l<b)(6) I ( OGC) 

Sent: Thursday, March 07, 2019 12:36 PM 
To~(b)(6) !( oGqj(b)(6) 

Subject: RE: Ethics opinion on Gift 

I am available now as well, if you arefbH6) 

l(b)(6) I 
Attorney 

Personnel Law Group I Office of General Counsel 

U.S. De artment of Veterans Affairs (VA) 
Tel: (b)(6) 

Cell 
(b)(6) va. ov 

w,va .gov> J .... b_)(6_l ___ __,t OGC) ~L~b-){6_> __ ---1"1@_v"""'a""".g""'o-'-v> 

This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney­

client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 

use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­

mail in error, please notify the sender immediately and destroy the e-mail and any attachments. 

From: l(b)(6) I( OGC) 

Sent: Thursday, March 07, 2019 10:20 AM 
T~b)(6) l (OGC) fb)(6) ~ va .gov>J b)(6) I (OGCJl(b)(6) ~ va.gov> 

Subject: FW: Ethics opinion on Gift 

I am now available if that works, given that ICbJ(61 I has a call at 4:00 
From:l(b)f5) I (OGC) 

Sent: Thursday, March 07, 20191:12 PM 
To:!(b)(6) l(OGC) f b)(G) b>va .gov>~b)(6) l (OGC)l(b)(6) r va .gov> 

Subject: RE: Ethics opinion on Gift 

Just got back to my desk and I have someone coming in so 3:30-4:30 would be better for me. 
!{b)(6) l 

From* bl(6) KOGC) 
Sent: Thursday, March 07, 2019 12:22 PM 
Toj(b)(6) I (OGC) fb)(6) @va.gov>f ,_b_J{6_1 ___ __,loGC)Ll(b_)(6_> __ __J'~-va_.g_o_v> 
Subject: RE: Ethics opinion on Gift 

Thank¥b)(6) land ~ 
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I think we will have to have a discussion with the OAWP rep- Gari, so !'II leave it up to you whether you just want to 
have one discussion all together, or if you'd like to have a discussion with me first. Want to be mindful of your time. 
I am available today with the exception of 1:00-2:00 (EST) and 3:30-4:30 (EST). 
If you want to just have one meeting altogether, I' ll send out a meeting invite based on everyone's calendar availability. 
Thanks, 

lfb)f6) 

Attorney 
Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affairs (VA) 
Tel: b)\6) 

Cell: 
b]{6) 

This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify the sender immediately and destroy the e-mail and any attachments. 

From:ICbl(6) I (OGC) 
Sent: Thursday, March 07, 2019 6:55 AM 
To:l(b}f6l l(OGC) i;.,,b..;..)(6,;,.,} __ ----1:.....:,== 

Cc: ..... -----~OGC) ._b_1C6
_) ___ __......a..::='-'-

Subject: FW: Ethics.opinion on Gift 
(b~6) I 
b)(5J (bJ(6) 
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(b )(5} 

From:l(blf5) I ,__ ____ __. 

Sent: Thursday, March 07, 2019 6:50 AM 
T (OGC) va . ov>f(b)(6) p GC) 'b)16} 
( b)(6) ,...._ ____ ___. 

l@va.gov>; .... ICb_11'6) ______ __. 

C va. av> 

Subject: RE: Ethics opinion on Gift 
Mr.fb)(6) I 
Good morning. 
Only one itinerary or sort of itinerary was provided. I have attached those documents here. These are the only ones I 
know of in the fi le. 

V/R 
~b)(6) 

Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

l(b}(6) 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

From: l(b)(6) l(OGC) 

Sent: Wednesda March 06, 2019 5:58 PM 
To: b)(G} OGC}j(b)(6) ~ va.gov>_J(b_)(6_) __ ..... !OGC) l(b)(6) 
b)f6) va. av> 
Cc b)f6) 

Subject: RE: Ethics opinion on Gift 
Hi~b)(6J I 

b)(5) (b)(6) 

~b)(6) I 
Attorney 
Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affairs (VA) 

~::t ){B) I 
3 

lc!?va.gov1 .... <b_H
6
_) _____ _.toGC) 
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l@va.gov 
This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify the sender immediately and destroy the e-mail and any attachments. 

Froml(b)(6) I (OGC) 

Sent: Wednesday, March 06, 2019 2:52 PM ~~----~ 
To: (b)(6) (OGC) (b)(6) (b)(6) (OGC) l(b){5) 

C b)(6) (OGCL(b.:._)(6.:._) ___ __j-'.......:...:== 

Subject: RE : Ethics opinion on Gift 
(b)(S) 

!(b)(6) 

From{b)(6) l(OGC) 

Sent: Wednesday, March 06, 2019 3:02 PM 

To:rb)(6) I ( OGC) i b)(6) l@va.gov>; L,,.-'6)-:-::-:-------"-'I{ O=G=C=}u;k __ b) __ (6 __ ) - -----@.:...;v""'a"".g,.,,o~v> 
Cc: .... _____ _._(OGC) l(b)(6) @va.gov>;f.__b_)(5_l _________ _Jl,,_@~v_a~.g~ov> 
Subject: Ethics opinion on Gift 
Importance: High 
Good afternoon M d b)(5) land Mr. ~b)(6) I 
b)(S) 

Thank you and best regards, 
f b)(6) I Esq. 

Staff Attorney, Personnel Law Group 

Office of the General Counsel 
U.S. Department of Veterans Affairs 

810 Vermont Avenue, NW 

Washin ton, DC 20420 
b)(6) 

VA Core Values: Integrity Commitment Advocacy Respect Excellence 
VA Core Characteristics: Trustworthy I Accessible I Quality I Innovative I Agile I rntegrated 
Confidentiality Disclaimer: Tl1is e-mail and any attachments are intended only for the use of the addressee(s) 11amed l,erein nnd 
may contain privileged and/or confidential i1ifor111atio11. lf you are not the intended recipient of this e-mail, you are hereby notified 
that any dissemination, distribution or copying of this e-111ail, a11rf nny attachments thereto, is strictly proltibited. If you receive this e-
11mil in error, please notify me via retum e-lJlail or via telephone at (202) 461-7734 and permanently delete the original anrf any copy 
of any e-mail and any printout thereof 

4 
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Parise, Ruthann 

From: l(bJ(6) l(OGC) 

Sent: 
To: 
Cc: 
Subject: 

Monday, April 8, 2019 3:50 PM 
(b)(6) (OGC); fbJ(6) I (OGC) 

(OGC)~--~ .___ ___ ____. 

RE: Grievance for T. Murphy 

I am available to speak with Rory/Mr. Sitterly. 

From~(b)(6) !(OGC) 

Sent: Monday, April 08, 2019 3:05 PM 

To: !(b)CB) KOGC~b)(6) ~va.gov>; ~fb_Jc5_> ----~l(OGC) ~~b_)f6_l ----~t@va.gov> 
Subject: RE: Grievance for T. Murphy 

(b)(S)" (b)(6) 

~ 
From:l(b}(fi) I (OGC) 

Sent: Monday, April 08, 2019 12:37 PM 
To: l(b}f6) I (OGcfb)f6} l@va.gov> 
Subject: FW: Grievance for T. Murphy 

(b)(5) 
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[bl/5> lb Jl6i 

~ 
From~(b1(6) I (OGC) 
Sent: Monday, April 08, 2019 11:46 AM 

To:l(b)(6) 1GC) l b)(6) ~ a.gov> 

Cc:~------~I (OGC _ . va.gov> 
Subject: RE: Grievance for T. Murphy 

~b}(6) 

Fromf bX6) l(OGC) 
Sent: Monday, April 08, 2019 11:34 AM 
To~(b)f6) !(OGC) 1=~b.,...1(6=)-----.tpva.gov> 

Subject: FW: Grievance for T. Murphy 
Importance: High 

Can you respond please? 

Fromf b){6) I (OGC) 
Sent: Monday, April 08, 2019 10:45 AM 
To: ~b)(6) l{OGC)l(b)/6) l@va.gov> 
Subject: FW: Grievance for T. Murphy 
Importance: High 

Good morning Ms.~ 
(b)(5) 

Thank you and best regards, 
2 
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l<b)(6) I Esq. 
Staff Attorney, Personnel law Group 
Office of the General Counsel 
U.S. Department of Veterans Affairs 
810 Vermont Avenue, NW 

Washington, DC 20420 
(b)(6) 

(b)(6) 

VA Core Values: Integrity Commitment Advocacy Respect Excellence 
VA Core Characteristics: Trustworthy I Accessible I Quality I Innovative I Agile I Integrated 

Confidentiality Disclaimer: This e-mail and any attachments are intended only for the use of the addressee(s) named herein and 
may contain privileged and/or confidential information. If you are not the intended recipient of this e-mail, you are hereby notified 
that any dissemination, distribution or copyi11g of this e-mail, and any attachments thereto, is strictly prohibited. If you receive this e­
mail in error, please notify me via return e-nwil or via telephone at (202) 461-7734 and permanently delete the original and ally copy 
of any e-mail a11d any printout thereof 

From: Sitterly, Daniel 
Sent: Saturday, April 06, 2019 6:10 PM 
To (b)(6) v> 

Cc b)(
5

) L_ ___ ...JS-'--'-'=,:c..!, 1::b:-:)(:-:-6
7
) ~~----,::-------;~~ v=a==. =o=v>....:;~H unter, Todd B. 

(b)(6) va. ov>; Gruntmeir, Doris (OGC) (b)(6) ~HRA/OSP) 

1(b)(6) ~ va.gov>; Sitterly, Daniel i:.:(b~)(6::..:_) ___ __i,;c:....e..,:==· 

Subject: RE: Grievance for T. Murphy 

(b)(S); (b)(6) 

b)(5J, (b)(6) I Thanks team. Am traveling this coming week but up on comms so I can make 
my recommendation to SECVA soonest. Thanks, Dano 

3 
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Parise, Ruthann 

From: Jb)f6} 

Sent: Thursday, March 14, 2019 5:02 PM 
To: 
Cc: 

(b)(6) (OGC~b)(6) I (OGC) 
(b)(6) 

Subject: RE: Manker and Murphy 

Cool Thanks for pitch hitting. 

V/R 

Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

From:l(b)(B) l(OGC) 

Sent: Thursday, March 14, 2019 5:01 PM 

Tofb1(6) ~va.gov>;~~b_)(6_) __ ~!(OGC) f~b-)(e_i __ ~~va.gov> 
Cci._ ___________ ___.~va.gov> 
Subject: RE: Manker and Murphy 

Now tha~ back and we've had the call with the DO, I'll let him take it from here! 

Thanks, 

Attorney 
Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affairs (VA) 
Tel: (b1(6l 

Cell: 
b)(6) 

This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
rnail in error, please notify the sender immediately and destroy the e-rnail and any attachments. 



(21-08490-F) - 000572

Fromf b)(6) I 
Sent: Thursday 14 2019 1: M 
T b)(6) (b)(6) ov>j(b)(6) l(OGcl(b)(a) ~ va .gov> Cc )f6) .__ ___ ___, L_ ____ ...r---~ 

Subject: RE: Manker and Murphy 

Wrong Manker. Forgot to save it before attach ing. This one is right. 

V/R 

l(b)(6) I 
Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 
~b)(6) 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

From:_l(b_)(6_) ____ ~ 
Sent: Thursday, March 14, 2019 4 :58 PM 
To~(b)(6) l(OGcfb)f5) l@va.gov>;._tb_l(6_) ___ _.l(OGC) 1 b)(6J ~ va.gov> 
C~b)(61 ~ va.gov> ~---~ 

Subject: Manker and Murphy 

l(b)(6) land !{b)(6) 

V/R 

rb)(6) i 
Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

Confidential ity Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

2 
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Parise, Ruthann 

From: 1Cb1<Bi loGc) 
Sent: Wednesday, March 13, 2019 2:20 PM 

r)(6l lcoGq To: 

Cc: 
Subject: RE: Murphy and Reynolds 

b)(5) (b){6) 

Attorney 
Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affairs (VA) 

~:::r (G) I 
l(b)!o) ~ va.gov 

This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify the sender immediately and destroy the e-mail and anv attachments. 

From:~b)(6) I 
Sent: Wednesday, March 13, 2019 11:16 AM 
To: b1(6J (OGC) ICbJ(6l !@va.gov> 

.....,_.....,..-=-,---,------,.-----,,...,...----.-....---' 
@va.gov>j~lb~)(6~)--~pGc~~b_)(6_) __ ~ ®va.gov> 

Good afternoon. 
lfb)(B) !and I would be available at 1:00 pm to 2:00ish tomorrow. And on Friday from around 1 pm to 3 pm tomorrow 

(andl(b)(6) 1will be available later.) We can also do in the evenings after 6:00pm (all of these times are in EST) 
b)(5) 
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V/R 

Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

From:._l<b_)<5_> ___ __.I ( OGC) 
Sent: Wednesday, March 13, 2019 2:05 PM 
To:!(b)(6) 
Cc~b)!6) 

@va.gov> 
t@va.gov>; ~fb-)(5-,--~I( OGcfLb_J<5_) __ _J~.._v~a=.g-'-'o~v> 

Subject: RE: Murphy and Reynolds 

Hil(b}(6) 

Is there a particular time tomorrow or Friday for you an~~(b_)(6_> _~~o have a call on this case? 

Since you and l(b)(fi) lare bus at the conference in the interest of time I'd like to reach out to Dr. Lawrence's assistant 
to get us on his schedule. b)(5) 

(b)t5) 

Thanks, 

Attorney 
Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affairs (VA) 
Tel: b)f6) 

Cell 
(b)(6) 

This e-mail (including any attachments) tnay contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify the sender immediately and destroy the e-mail and any attachments. 

2 
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From:l(b)/6) toGC) 
Sent: Tuesday, March 12, 2019 9:47 AM 

Tor l}(fi) l:va.:ov> 
Cc. va. av> 
Subject: RE: Murphy and Reynolds 

Thanks l(b)(6) !appreciate the responses. 

b)\5) (b)(6) 

Hope the conference is going well. 

Attorney 
Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affairs (VA) 

Tel: lfb)(6) 

Celli 
~bJ(6l j@va.gov 

This e-mail (including any attachments) may contain informat ion that is private, confidential, or protected by c1ttorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify the sender immediately and destroy the e-mail and any attachments. 

From: l(b)f6) I 
Sent: Tuesday, March 12, 2019 9:23 AM 
To: (b)f6) OGC) b)(6) 

Cc: (b}(6) 

Subject: RE: Murphy and Reynolds 

va. av> 
OV> 

[ b)(6) I 
Good morning (still morning here in Houston.) 

3 
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b)(5): (b)(6) 

V/R 

l(b)(6) 

Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

From:l(bJ(5) l(OGC) 

Sent: Tuesday, March 12, 2019 12:12 PM 

Tor(61 = va.:ov> 
Cc va. av> 
Subject: RE: Murphy and Reynolds 

Hil(b)(6) I 
(b}(5) 

Let me now if you have any questions. 

Thanks, 

4 
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Attorney 
Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affairs (VA) 

~::t ),a) I 
kb)(6) ~ .... l ____ ...,F va.gov 

This e-mail {including any attachments) may contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify the sender immediately and destroy the e-mail and any attachments. 

From: .... l'b_)<6_> ___ ___, 

Sent: Tuesda , March 12, 2019 7:42 AM 
To: b)(G) OGC b)(6J va , ov> 
Cc bJ(6) 

~ 
Good morning. 

(b )(5) (b )(6) 

Let me know if you have any questions. 

V/R 

Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

l(b)(6) 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

5 
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Parise, Ruthann 

From: !(b)(6) 

Sent: 
To: 
Subject: 

Monday, March 11, 2019 7:01 PM 
lfb)(6) l(OGC);l.,,...'b),.,.,,(6-:-) ------, 

RE: Murphy Decision 

Thanks for your quick revie~(b)(6) I I'll work wit~(b)C6) row that we are both in Houston to get these revised 
tomorrow. 

Thanks 

Sent with BlackBerry Work 
(www.blackberry.com) 

From:l(b)(B) i(oGcfblf6) ~ va.gov> 
Date: Monday, Mar 11, 2019, 5:44 PM 

To~rb)f6} = va.:ov> 
Cc._ ~ va._ov> 
Subject: RE: Murphy Decision 

b)!5l 

Let me know if you'd like to discuss anything. 
Thanks, 

Attorney 
Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affalrs (VA) 
Tel: fb)(B) 

This e-mail (including any attachments) may contaln informat1on that is private, confidential, or protected by attorney­
client or other privflege. If you received this e-mail in error, you are notifled that any dlsclosure, copying, distribution, or 
use of the Information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify the sender Immediately and destroy the e-mail and any attachments. 

From:l(b)fB) I 
Sent: Monday, March 11, 2019 12:34 PM 
To:lfb)(5} I (OGcfb)t6) l@va.gov:> 
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ccfbJ(6) 

Subject: Murphy Decision 
~va.gov> 

!(b)(6) ! 
Good afternoon. 

(b)(S) 

V/R 
l(b}[B) I 
Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

l(b)(6) 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

2 
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Parise, Ruthann 

From: 
Sent: 
To: 
Cc: 
Subject: 

l(b)(6) 

Attorney 

ltb)(6) I (OGC) 

Thursday, March 14, 2019 2:25 PM r (6) , (OGC) 

RE: Review of draft 713 decision 

Personnel Law Group I Office of General Counsel 
U.S. De artment of Veterans Affairs (VA) 
Tel: (b)f5) 

Cell 
b)(6J 

This e-mail {including any attachments) may contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use ofthe information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify t he sender immediately and destroy the e-mail and any attachments. 

Froml._(b_)<G_) ____ _. 

Sent: Thursday, March 14, 2019 11:22 AM 
To:!Cb)f6) kOGC) l<bJ(6) ~va.gov>f .... b)_<6_l __ _.l(OGC)fb1(6) l@va.gov> 
ccj(b)ra) l@va.gov> ~--~ 

Subject: RE: Review of draft 713 decision 

f bJ(6) 

Okay. 
(b)(5) 

V/R 

r~ I 
Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

1 
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From/b)fG) l(OGC) 

Sent: Thursday, March 14, 2019 2:20 PM 

To.~(b)lB) l®va.gov~~(b_)<6_> --~l(OGC) 4L<b_)f6_) _ ____J~l""'--'-va=.g=oc......v> 
Cc;I .@va.gov> 
Subject: RE: Review of draft 713 decision 

b)(5J 

Attorney 
Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affairs (VA) 

Tel: f b)(6) 
Cell:_ 

f b)(6J j@va.gov 

This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify the sender immediately and destroy the e-mail and any attachments. 

From: l(b)(6) I 
Sent: Thursday, March 14, 2019 11:15 AM 
To: b)(6) (OGC) (b}fB) va. ov>;~l(b_)!6_> ---~toGqLfb_J(G_l ___ __J@-...C...va=·=go~v> 

va. av> 
Subject: RE: Review of draft 713 decision 

~ 
Good afternoon. 

I just accepted your changes ..... fb_)f5_) ________ __. 

V/R 

Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

2 
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Fromf b)<5l I (OGC) 

Sent: Thursday, March 14, 2019 1 :19 PM 

To:rb)(6) w va.:ov~ .... ~b-)(6_) ___ __.I( OGC) ~Lb)_(6_J ___ J~-v_a~.g~o_v> 
Cc:_ ~ va.gov> 
Subject: RE: Review of draft 713 decision 

Good afternoon, 

We have made a few more edits to Version C. 

From¥ .... b_)!6_> ____ ____. 

Sent: Thursday, March 14, 201911:17 AM 
T b)(6/ OGC) (b}(6) va. ov>J,_(b_)l6_) ___ _.1(0GcJ'b)(6) ~ Va.gov> 
Cc b1(6) va. ov> -----~ 

Subject: RE: Review of draft 713 decision 

l(b)(6) 

Good morning. 
Welcome back. I have updated the document based on your comments. 

V/R 

l(b)(6) I 
Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mai l in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

From: l'b)(5) loGC) 

Sent: Thursday, March 14, 2019 11:03 AM 
To: fb){6} l(OGC1(b)(6) l@va.gov1(b)f5} ~ va .gov> 
ccfb)(6) ~ va.,_gov> -----------~ 

Subject: RE: Review of draft 713 decision 

Good morning, 

Fromfb)(6) l(OGC) 

Sent: Thursday, March 14, 2019 10:59 AM ]~(b-)(
6
- )---------~ 

To:fb)(6J ~OGC) l(b)(6} ~ va .gov>~ l@va.gov> 

3 
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Cc:l(b)/6) @va.gov> 

Subject: RE: Review of draft 713 decision 

(b)(5) 

Attorney 
Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affairs (VA) 

Tel: l(b)l6) I 
Cell:. . 

~b}(6) t@va.gov 

This e-mail {including any attachments) may contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify the sender immediately and destroy the e-mail and any attachments. 

Fromfb){6) ~OGC) 

Sent: Thursday, March 14, 2019 7:54 AM 

Tofb)f6) wva.:ov>;l(b)(6) l(OGC)fblf6) ~ Va.gov> 
Cc _ ~ va.gov> ~----~ L _____ .r--~~ 

Subject: RE: Review of draft 713 decision 

[ am currently reviewing and editing the Manker decision. 

From: .... fb_ll5_) ____ __. 

Sent: Thursday, M 
To: bWl w . ~ > 

Cc: b)(fl) va. ov>J< .... b_l(6_) __ ~l(OGC) Lrb-)(
6
_' __ __.J"~-v'-'a'-".g-'-'o'-"-V> 

Subject: RE: Review of draft 713 decision 

l(b)(6) 

Good morning. 
I am fine with their changes. I will merge the comments with the actual Murphy document. Do you have an ETA on 
Manker? 

V/R 

l(b)(6) I 
Office of Accountability and Whistleblower Protection 
810 Vermont Ave, NW 
Washington, DC 
20420 
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Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

From:fb)(6) l(OGC) 
Sent: Thursday, March 14, 2019 10:27 AM 

~r )(B) = ~:::~~=-rb-)(6-l--~~OGC) fb--)(6~)--~~ va.gov> 

Subject: FW: Review of draft 713 decision 

Good Morning, 

b)(5) 

Attorney 
Personnel Law Group I Office of General Counsel 
U.S. Department of Veterans Affairs (VA) 

~:11 ~ r b )(6) i 
l(b}(61 ~ va.gov 

This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in error, please notify the sender immediately and destroy the e-mail and any attachments. 

From~(b)(6) l(c1v) fbl(6) ~ usdoj.gov> 
Sent: Thursday, March 14, 2019 5:46 AM 
To: (b){6) (OGC) fb)(6) ~ va .gov>; Cordeiro, Hansel (OGC) fb)(6) 

(b){6) OGC) (b){6) va. ov> 
tg)va.gov1~b-)(6_) ____ ~ 

5 
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Cc:ICb}(6) ~CIV) f bl(6) @usdoj.gov> 

Subject: [EXTERNAL] FW: Review of draft 713 decision 

l<b)(G) ~ Thanks for sharing this with usJb)(S) 
b)(5} 

b)(6) I 

Fro~(b}(6) !(OGC)~b}(6) @va.gov> 

Sent: Tuesday, March 12, 2019 11:32 AM 
To:fb)<6> l(CIV) ~ c1v.usooJ.Gov~Cb)(6) tc1v) L..(b_J(6_> ~ ----"'============f~ 

Cc:l(b)(6) toGqj<bH6) ~ Va.gov>; Cordeiro, Hansel (OGC)L(b_)(6_l ____ _r-~ ~ 

Subject: Review of draft 713 decision 

(b)(5) 

Can you return your comments to us no later than Thursday? 

Please let me know if you have any questions or would like to discuss. 

Thank you for your assistance. 

6 
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Attorney 
Personnel Law Group I Office of General Counsel 
U.S. De artment of Veterans Affairs (VA) 
Tel: (b)(B) 

Cell 
(b)[B) 

This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney­
client or other privilege. If you received this e-mail in error, you are notified that any disclosure, copying, distribution, or 
use of the information contained herein (including any reliance thereon) is strictly prohibited. If you have received this e­
mail in .error, please notify t he sender immediately and destroy the e-mail and any attachments. 

7 
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Parise, Ruthann 

From: ICb)(6) l(OGC) 

Sent: 
To: 

Thursda , March 14, 2019 1:59 PM 
b)(6) 

Cc: b)(6) (OGC); .... fb_}C6_) ___ ___. 

Subject: RE: Updated Murphy 

Certainly. Thank you. 

From:l(b)C6) I 
Sent: Thursda March 14 2019 1:58 PM 
To(bl(6l (OGC) (b)(5) @va.gov> 

cc lb)(6) (OGC (b)(6) va .gov>f b)(6l ~va.gov> 
Subject: RE: Updated Murp y ~------------

I have accepted the change. If you are cool I will move it to final version, pull off the watermark and send it back to 
Lawrence for our conference call today. 

V/R 

810 Vermont Ave, NW 
Washington, DC 
20420 

Whistleblower Protection 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mai l or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

Fromfblf6) j(OGC) 
Sent: I hursday, March 14, 2019 1:55 PM 
To (b)(6) 

Cc (b)i6) OGC c<b:_::)16::..l ___ ___J';;;..:.,:='-'- t..___..:... ___________ ll"""@--'-v-=a.""g""-'-ov> 
Subject: RE: Up ated Murphy 

One minor edit. 

From¥-b_J(6_1 ____ ~ 

Sent: Thursday, March 14, 2019 11:25 AM 
To (b)(6) (OGC) j(b)(6) @va.gov> 
Cc (b)(6) (OGC)fb)(6l ~va.gov>l(b)(B) ~va.gov> 
Subject: Updated Murphy .__ __________ _, 
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~ 
~morning. 
Attached is Murphy. 
b)(5) 

V/R 

Office of Accountability and Whistleblower Protection 
810 Vermont Ave. NW 
Washington, DC 
20420 

Confidentiality Note: This e-mail is intended only for the person or entity to which it is addressed, and 
may contain information that is privileged, confidential, or otherwise protected from disclosure. 
Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the 
intended recipient is prohibited. If you have received this e-mail in error, please notify the sender by 
reply e-mail, and destroy the original message and all copies. 

2 
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PHOENIK. Afl/'l'liJNA 

CREDENTIAL POLICY 

Please read below content prior to submitting a Credential Application 

ISM Raceway welcomes all members of the media to request credentials. Please submit your 
application and any required materials according to credential policy. 

PLEASE NOTE: 

• All credential requests must be received by the established deadline for consideration. 
Credential requests not received by the deadline risk not being processed, not being filled as 
requested or the request being denied. 

• All credential requests are reviewed by ISM Raceway and NASCAR with regards to broadcast 
(radio & television) licensing and agreements that will be in place for the event. Efforts will be 
made to honor all requests, but ISM Raceway and NASCAR reserves the right to change. or deny 
any media requests. All credential applications are subject to verification. 

• Credentials will be issued only to recognized newspapers, news/wire services, motorsports 
publications and internet sites that regularly cover motorsports; as well as national and local 
news television and radio networks. The requests must be submitted by the editor, sports 
editor, sports director, photography editor, station manager, or producer. ISM Raceway 
reserves the right to make all decisions regarding who will be granted credentials and the 
number of credentials issued per news organization. Every attempt will be made to 
accommodate the request based upon the representative's function and any supporting 
information provided. 

• Credentials will be issued to authorized personnel only for the purpose of providing timely 
coverage of the event. Freelance media must be on assignment and included on the application 
submitted by the media outlet's requestor. 

• The representative issued a credential is considered on assignment. No autographs of drivers, 
racing personalities or celebrities are allowed. The representative will have their credential 
.confiscated and risk losing future approval. In addition, solicitation for business prospects is 
strictly prohibited. Any misuse of a credential will result in immediate forfeiture of the 
credential and all privileges associated with it. 
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• Credentials are NON-TRANSFERABLE and may only be used by the person to whom it was 
issued. 

• Company representatives must be at least 18 years old. 

• It is strongly suggested that the media outlet advises the Credential Manager in advance if a 
representative will not be attending. Otherwise, the media outlet risks future credential 
requests not being processed as requested or the request being denied. 

How to Apply: 

ISM Raceway Communications Staff encourages all applicants (returning & first time) to submit 
credential requests via the ISM Raceway website where there is useful information for the 
requestor and a link to start your application (Select "Media and Press" Web Page). 

Media Outlets applying for the first time should complete the Media Application Form and 
upload a letter of request on company letterhead with a brief description of your outlet and 
examples of previous work. 

Those who possess the sanctioning body Annual Hard Card are required to submit a credential 
application if requesting media center access, a parking pass, or to reserve a seat in the media 
center. The parking pass and access sticker will be mailed if time allows. Otherwise, the items 
will be held for pick-up at the Track Credential Office. 

Approved Credentials: 

Upon review and approval of the credential application, appropriate media credentials will be 
arranged and confirmation will be e-mailed. Each person receiving a credential must provide a 
picture ID and sign for their credential. Credentials will not be mailed. 

ALL PHOTOGRAPHERS/VIDEOGRAPHERS MUST ATTEND A MANDATORY PHOTO MEETING. 

Please check with ISM Raceway Communications Staff for meeting times and location. Note 
that selling of photography is a commercial venture and is prohibited. 

There is not a specific event dress code; however, we suggest that media dress appropriately 

and professionally as a member of the working media representing your media outlet. In 

addition, all working photographers & videographers must wear closed-toed shoes and pants. 
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Fromtb)(5J l[mailtofb)(6) ~ iscmotorsoorts.com] 
Seft: Wednesday August 22, 2018 4:59 PM 
To (b)(6) I 
Subject: RE: draft email to VA investigator 

l(b)l!l} I 

Take a look at the attached. I talked tol(b)(6) I after we chatted and reworked your email for some 
additional accuracy (based on information I didn't have at the time). Let me know what you think of the 
attached. This accurately reflects the Raceway's position 

b)(6) 

nternat ona pee way orporat1on 
International Motorsports Center 
One Daytona Boulevard 
Daytona Beach, FL 32114 

fb)'6) I 
(386) 947-6884 fax 
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From: 

To: 
Cc: .__ ___ ..,......._ ;!..,_(b=)(6..:..) _ __.l-<o_G_c1 
Subject : RE: Request for Ethics Opinion 

Date: 
Attachments: 

Tuesday, July 24, 2018 3:15:02 PM 
NASCAR Outreach Event 11.9-11.2017.pdf 
NASCAR Phoenjx,pdf 

b)(6) 
b)(7)(C) 

I could not find any advice concerning Mr. Murphy's acceptance of free attendance on 
behalf of himself andl(bl(5> lat the Veterans Day Weekend at NASCAR Phoenix. 
Based upon his official participation in events during the race I could see a basis for 
our approving his acceptance of free attendance for himself, but I do not necessarily 
see a basis for his acceptance of same torfbl(5l !unless it was de minimis, $20 or 
less. Do you know what the cost of the Hot Pass was? 

I include below advice I provided in 2012 to VBA as to acceptance of free attendance 
at NASCAR venues for the purpose of conducting outreach. 

Please call me if you would like to discuss this further. 

(b)(6) 

Senior Ethics Attorney/ 
Deputy Ethics Official 

l(b)(6) I 

From: l(b)(5l I 
Sent: Thursday, July 26, 2012 10:47 AM 
To: !(b)(6) I VBAVAGO!(b)(6) l VBAVAGO 
Cc: Szybala, Renee (SES) OGG;~b)(6) k 
Subject : RE: OGG opinion/guidance on VBA NA CAR type event this Saturday-GGLaws 32697 

I note t hat t he Under Secretary and Deputy Under Secretary are the officials who would be 

approving the acceptance of t he gifts offe red in connection with this outreach, e.g. free VIP passes, 

rad io and TV airtime. 

From:!(b)(6l I 
Sent: Thursday, July 26, 201 ,,,.+,~·.,..,._..,,.,.. _ __, 
To:!(b)(6) ~ VBAVAGO; (b)(6) , VBAVAGO 
Cc: Szybala, Renee (SES) OGG b)(6) ·----,-.,:--Subject : RE: OGG opinion/guidance on VBA NASGAR type event this Saturday-GGLaws 32697 
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Purpose: 

Travelers: 

Contacts: 

Itinerary: 

Location: 

1:.:i,. 
:~,\Ti--"" 

12:45 PM 

NASCAR Outreach Event 
at Phoerux International Raceway 

November 9-1 l , 2017 

'IA I e U.S. Department VI"\ ofVeteransAffairs 

To honor and support our nation's past and present m ilitary members and their 
families during the Veterans Day weekend at the Phoenix VAMC & the Phoenix 
International Raceway (PIR) NASCAR Outreach Event. 

Mr. Thomas Murphy, Acting Under Secretary for Benefits 
Executive Assistant: lfb)f6) I 

Kb)(6) I 
1.;;,L ===-====dL..:;Duty First Consulting, cell - 1(b)(6) 
l(b)(6) JDuty First Consulting, cell . 

._l<b_)!6_) ____ ...JI PIR, ce1J - ~b)C6l I ~------' 

Thursday, November 9, 2017 

Carl T. Hayden VA Medical Center 
650 E Indian School Rd, Phoenix, AZ 85012 

~;,,,;i ..... ~tf,l!µndar, Nb~~~ber 9, 201'7' _a-· ,,: ·-~1,v.~ ... \ ... ,, - ' /f 
~1.!c'i 

•\ 

~ir. . '.~· , -

Arrive at Carl T Hayden VA Medical Center; text N icole Carey (240-535-
2945) 
(See Map A for parking location) 

1:00 PM-l:45PM Attend NASCAR Driver Autograph Session with Veterans and Family 
Members 

1:50 PM - 2:45 PM Tour of the Phoenix VAMC facility, including the Community Living 
Center, with medical center personnel and NASCAR drivers 

2:45 PM - 3:00 PM Additional Picture and Media Opportunities (e.g. with the Drivers or Pace 

Itinerary: 

Location: 

Car) 

Friday, November 10~ 11, 2017 

Phoenix International Raceway 
7602 S Avondale Blvd, Avondale, AZ 85323 

o Note: Mr. MurphyJ<b)<5) land his EA will be given Hot Pass credentials, 
meaning you will be able to navigate through the infield both before and during 
the race. Phoenix Raceway to provide the following: 

• President's Suite Access// Friday & Saturday 

1 
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. . 1:·, . 
- 1.q ,-- -

2:00PM 

NASCAR Outreach Event 
at Phoenix International Raceway 

November 9-11, 2017 

'IA I e U.S. Department 
V l'I. ofVeterans Affa.l.rs 

• Note: While Mr, Murphy will be able to access the track through 
Sunday 's Monster Energy Cup Race, he will not have Presidential Suite 
access on Sunday. However, grandstand tickets are available in a section 
set aside for Veterans associated with VA for that day. 

• Credentials// Valid all weekend 

• Parking II Valid all weekend 

The Pedestrian Tunnel to get to the infield is located at Gate 8, and can be found 
next to the white stars on Maps A, B, and C. A photo ID is required to pick up 
credentials from the credentialing office (Gate 1, yellow star on Map A). You will 
receive your parking pass for the Competitor Lot (blue star on Map B) along with 
your credentials. 
➔ 0

: • i~Frlday/NovembdJif,:1017 
r 'h&. ' 

I ~~P ';:~~~.- G< } I~ '' • - .---\ • ..,. ,t 'f ' . 

Presidential Suite Opens 

2:00 PM - 5:00 PM Pick Up Credentials at Credentialing Office at Phoenix International 
Raceway inside Gate 1 (photo ID required) 
(See Map B with yellow star for location) 

(b)(5) Ito meet group at credential office, please text when on 
Avondale Blvd~(b)(6) I 

(after picking up Park in Competitor Lot 
crede11tial!t) (See Map B with blue star f or location) 

2:00 PM-5:00 PM Visit VA Mobile Vet Center in Zoomtown, USA and Other Track 
Activities 
(See Map A with green star for location) 

5:30PM Meetfb)(6J lat Gate 8 to be escorted into infield; TextP l(
5
l I 

(602-721-6322) to alert arrival 
(See Map B with red star for location) 

, 5:59 PM-6:25 PM Driver Introductions during Pre-Race Ceremony 
(On Pre-Race Stage) 

6:25 PM - End of Night Escort to PIR suite to view Truck Series Qualifying and Lucas Oil 150 
Race 

6:30PM NASCAR Camping World Truck Series Race Begins 

2 
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,. ,' 

9:00 AM 

10:45AM 

11:00AM 

11:15AM 

11:45 AM 

12:57PM 

1:45PM 

2:00 PM 

I :30 PM-3:30 PM 

NASCAR Outreach Event 
at Phoenix international Raceway 

November 9-11 , 201 7 

\ IA I e u.s. Department Vft ofVeteransAffairs 

~ ---~ , 
' :" ",-;.·;,· : 

. Saturday:,~!'fem;ber 11, 2017 '! ' - - ' 

Presidential Suite Opens 

Park in Competitor Lot, text l(b)(6) I upon arrivatl(b)(6) I 
(See Map B with blue star for location) 

Meeq(bJ(5J I in the Presidential Suite,l(b)(6) I to escort to infield 

Kurt Busch Hauler Meet & Greet with Troops to the Track Participants 

(b)(6) I to escort Mr. Murphy from the hauler to the Driver's Meeting 
location 

Driver' s Meeting, Mr. Murphy to be introduced 

Escort to Pre-Race Ceremonies by PIR Representative 

Driver Introductions during Pre-Race Ceremony. Mr. Murphy to be 
introduced 
( On Pre-Race Stage) 

Green Flag - Ticket Galaxy 200 
Watch several laps on Pit Road 

(b)(6) Ito escort Mr. Murphy back to the Presidential Suite 

Ticket Galaxy 200, NA SCAR XFINITY Series Race 

Note: While Mr. Murphy will be able to access the track through Sunday's Monster Energy Cup Race, he 
will not have Presidential Suite access on Sunday. However, grandstand tickets are available in a section 
set aside for Veterans associated with VA for that day. 

3 
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NASCAR Outreach Event 
at Phoenix International Raceway 

November 9-11, 2017 

\IA I e U.S.Departmen~ Vft ofVet.erans Affairs 

MAP A: Carl T Hayden VA Medical Center 

6S() E. li.'t>IAN' SCHOOL RD.• PHOE111lC. AZ 85012 • 800-55+-71H 

PARKING MAP ---­Veteran Parking Areas 
©.,~ Physician Parking Area 
mm Employee Parking Areas 
• city of Phoenix 

-- ------- --- - --- E. Indian School Road 
"' 
j~ 12:45PM (11/9): Arrive at Carl T 

Hayden VA Medical Center 

4 
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• 

NASCAR Outreach Event at Phoenix International Raceway 
November 10-11 , 2016 

MAP B: Zoomtown, USA 

, IA , • U.S. Departmen~ 
VI"\ of Veterans Affairs 

8
nnelt¼ 

5 
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•-­.... _ 
Cl)-

•-Grntw 
•=­•=------

• 

NASCAR Outreach Event at Phoenix International Raceway 
November 10-11, 2016 

Map C: Track Map/Infield Map 

QHICLI & r P•DasTAIAN 
INPl•LD 11 •NTRANC• 

\IA I e U.S. Department Vl'I · ofVeteransAffairs 

Pedestrian Tunnel t~ 
Infield: Gate 8 X 

1--=,'' . ,, 

\ 

' ' ' I 

' ',a 
,, 

\ 
\ 
I 
I .,,, 

. ,, 
- ;.,,.,,,' ~ ,, ,..,, 
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PHOENIX VAMC NASCAR EVENT: September 9, 2017 
NASCAR Driver Profiles 

Corey LaJoie 

Monster Energy Series 
(part-time in XFINITY Series) 

No. 83 Camry for BK Racing 

Son of two-time NASCAR Champion Randy 
LaJoie 

Rank (MES): 34 

Justin Haley 

World Truck Series (part-time) 

No. 24 Chevrolet Silverado for GMS Racing 
Won 2016 K&N Pro Series - East 

Championship 
Age: 18 

Jesse lwuji 

. 
K&N Pro Series - West 

Lieutenant, U.S. Navy 
No. 36 for Patriot Motorsports Group (owns) 

Attended U.S. Naval Academy, played football 

and track and field 

Cassie Gannis 

K&N Pro Series - West 

Camping World Truck Series 
Phoenix native 
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VA i U.S. Department 
ofVctcrans Alfairs 

Phoenix NASCAR 2017 
June 2018 

Building upon the previous year's successful NASCAR partnership with ISM Raceway, formerly 
Phoenix International Raceway (PIR), the Veterans Benefits Administration's (VBA) Benefits 
Assistance Services (BAS) expanded VA outreach efforts for the 2017 Phoenix NASCAR race 
in November 2017 to increase awareness and access to VA benefits and services. As a key 
tactic to help bring "VA benefits home" to Veterans, BAS looked to foster partnerships with 
organizations like NASCAR that can reach Veterans where they live, work and socialize. 
NASCAR has a fan base of approximately 75 million, one third of whom are Servicemembers or 
Veterans. 

NASCAR Statistics: 

-

J 

I 
~ 

I ~ 

! 

~ .. ,.____....... .... 

1,11, 

NASCAR Overview 
BAS has engaged in strategic outreach at NASCAR races over the last several years. NASCAR 
is an effective way of reaching the Veteran population because: 

• NASCAR is the #1 spectator sport, having 5 of the 10 most attended sporting events in 
the United States; 

• There are approximately 75 million NASCAR fans in the United States; 

• 55% of NASCAR fans are age 44+ and 80% of Veterans are age 44+; 

• 37% of Veterans and Servicemembers are NASCAR fans; and 

• NASCAR fans are 70% more likely to have served or currently serve in the military. 

The purpose of outreach at NASCAR races is to promote greater awareness and access to all 
VA benefits and services through information and counseling support, reach out to Veterans 
where the live and socialize to ''bring VA home" to them, and empower Veterans and family 
members to learn about the benefits they have earned and deserve. 

Phoenix NASCAR Overview 2017 I 1 
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VA 
Connecting with Veterans 

U.S. Department 
ofVetcran Affairs 

VA promotes all of its outreach events at NASCAR tracks through VBA Social Media channels, 
including Facebook, Twitter and lnstagram, as well as sending out email blasts to Veterans who 
live near the NASCAR track events. Each email blast promoted VA's presence at the race and 
contained instructions on where to find discount tickets offered by each track for Veterans and 
their family members. The NASCAR outreach landing page also provides information about 
VA's NASCAR presence and Richmond Raceway (formerly Richmond International Raceway -
RIR) Pole Qualifying Outreach Event for those who were reached through social media and web 
promotions. 

ISM Raceway 
ISM Raceway, formerly known as Phoenix International Raceway (PIR) is a 1-mile track in 
Avondale, AZ, near Phoenix. It opened in 1964 and currently hosts two NASCAR race 
weekends per year. 

In January 2017, it was announced that the track would be renovated (ideal completion in 
November 2018). The new amenities include: 

• Grandstand seating capacity: 45,000; 
o The current Grandstand and general admission seating capacity Is 51 ,000 
o There is a "Hillside" seat selection, where guests are encouraged to watch the 

race outdoors from the chairs and blankets they bring from home 

• 32 renovated suites and 19 new suites; 

• New escalators and elevators, souvenir areas, First Aid and EMS location, restrooms, 
and more: 

• New infield Fanzone and DC solar fan midway; and 

• Track updates, such as moving the start/finish line and reconfiguration of pit road. 
• Sneak peek video of the renovation project: https.//www.,smraceway.com/The-New-lSM­

Raceway/Sneak-Peek-Video.aspx 

Partnership Outline 
• Major event weekend: Can-Am 500 Weekend (November 9-12, 2017) 

• VAMC event (November 9, 2017): PIR secured NASCAR drivers to participate 

• Display activation: One 50' x 20' midway display (Mobile Vet Center) 

• Signage: One 23' x 14' Bryan grandstand banner 

• Consideration: $20,000 (signage production and installation included) 

Phoenix VAMC and NASCAR Race Outreach Events (11 /9-11 /12) 
To increase awareness of and access to VA benefits and services, BAS looks to foster 
partnerships with organizations like NASCAR that can reach Veterans where they live, work and 
socialize. Throughout the 2017 NASCAR race season, VA conducted outreach at tracks to help 
"Drive VA Benefits and Services Home" to Veterans. In addition to VA's presence at 11 races, 
the 2017 season featured two large scale outreach events at Richmond International Raceway 
and Phoenix International Raceway, including an event at the VA Medical Center in Phoenix, 

AZ. 

Phoenix NASCAR Overview 2017 I 2 
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Leading up to the Can-Am 500 at Phoenix International Raceway (PIR), four drivers visited the 
Phoenix VAMC on Thursday, November 9 to sign autographs and personally meet Veterans, 
wounded warriors, and their families. Corey LaJoie, Jesse lwuji, Justin Haley, and Cassie 
Gannis generously donated their time to tour the Carl T. Hayden VA Medical Center in Phoenix, 
AZ. VA also worked with PIR to have Under Secretary of Benefits, Tom Murphy visit the VAMC 
during the driver outreach event and appear on stage during the driver introduction ceremony 
on November 11 to honor all those who have bravely served our country. 

In addition to events at the VAMC, Veterans were able to participate in on-track outreach events 
through Troops to the Track. The NASCAR Troops to the Track Program is a year-round 
recreational group therapy program that honors service men and women, Veterans, and military 
families at NASCAR races throughout the country. Troops from local military installations across 
the country and Veterans are treated to customized VIP experiences at race events, which 
include garage tours, driver meet-and-greets and recognition during the drivers' meeting, among 
many other special-access activities. 

Feedback from Veteran participants who attended shared that it was an opportunity of a lifetime 
for many. VA hopes to expand VA and Veteran presence in the Troops to the Track Program 
during race events in 2018. 

The Phoenix outreach events at the track resulted in over 2,250 Veteran interactions regarding 
VA benefits and health services. 

Duty First Consulting (DFC) Activities 
• Created and disseminated informational 30-second radio reads to local Phoenix radio 

stations for free air time 

• Connected with PIR staff to organize driver participation of the VAMC event 

• Organized and participated in the VAMC event, including a driver autograph session 
during a health fair, tours of the facility, meet and greets with Veterans, and more 

Phoenix NASCAR Overview 201713 
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• Organized activities for Mr. Jamie Manker, Acting Principal Deputy Under Secretary for 
Benefits, to participate in, including: attending the VAMC event, being introduced at the 
Drivers' Meeting, shaking hands with drivers on stage during the Driver Introductions 
during Pre-Race Ceremony, and talking to Veterans, Servicemembers, families and 
advocates at the Mobile Vet Center (MVC) 

• Coordinated with Troops to the Track and the VAMC to recruit Veteran participation and 
took them to activities 

• Created promotional content, including: GovDelivery blasts, updated banners, a 
poster/elevator display, social media graphics, and social media posts for Facebook and 
Twitter 

• Created talking points and driver profiles for VA staff 

• Created "driver asks" and itineraries for VA staff and NASCAR driver participants 

November 2018 Phoenix Race Weekend Projections 
Based on the current trend from 2017 to 2018, the Phoenix NASCAR race will surpass the 
number of Veterans, Servicemembers, families and advocates touched during the race 
weekend. 

Pr.,a,cted Per~ons Helped at Novembe• f'lloen • 

fVPl'lt 

-0 
<ll 
a. 
'ii II 
:i:: 

"' ,. 
C: 
0 

I ' "' '- • 

.1 
(I/ 
n. 

t "' 

11 {2 

~v n 

• . o., , ... ■ D II' I D e Ii,,. •t.r 

"O 
C. 
0 
C: 
., 
C: 
0 
VI 

cj 
n. 
,ii 

.2 

Predicted Persons helped at 2018 

November Phoenix Event 
3328 

2 264 

Phoenix NASCAR Overview 2017 I 4 



(21-08490-F) - 000605

Given that our appropriations lawyers view th is event as an appropriate outreach expense, I am 

confirming my advice below-

From:l<bl(5) l 
Sent: Wednesday, July 25, 2612 4:03 PM 
To:!(b}f6) I VBAVACO 
Cc: Szybala, Renee (SES) OGcl(b)(6) I; Worley, Robert (SES) , VBAVACO;~ICb_J<5_, _____ ~ 
VBAVACO; Westerfeld, Steve, VBAVACO 
Subject: RE: OGC opinion/guidance on VBA NASCAR type event this Saturday-GCLaws 32697 

rb)(6} 

bl(5J 

b)(6} 

Deputy Et 

Ethics Specialty Team 

Office of t he General Counsel 

Department of Veterans Affa irs 

f b)(6) I 
Fax(202) 273-6403 

Fromfbl(5l lvBAVACO 
Sent: Wednesday, July 25, 2012 3:03 PM 
Tofb)(6> I West~rfeld, Steve. VBAVACO 
Cc: Szybala, Renee (SES) OGC;~b)(6) j Worley, Robert (SES), VBAVACOf b1C6> 
VBAVACO .__ _____ __. 

Subject: RE: OGC opinion/guidance on VBA NASCAR type event this Saturday-GCLaws 32697 

Let me back up because my last answer was too quick 
b)(5t (b)(6) 
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Fromjlbl(6l 
Sen :'-T1=n:--:-:r=a=,........,,.,r.-;-1.,c 2012 9:56 AM 
To: b)(6) McCallum, Deborah (SES)fbl(6) I 
Cc: zy aa, enee OGcfb)(6) ~BAVACO; Westerfeld, Steve, VBAVACO 
Subject: RE: OGC opinion/guidance on VBA NASCAR type event this Saturday-GCLaws 32697 

(b)(6) 

(024K) 
............... e-n~,o-r ....,tt,.,...o_rn_.ey, PSG IV, Appropriations/Fiscal Law 

VA Office of General Counsel 

l
(b)(6) l(T. w, Th) 

(M, F) ----~ 

FromJb)(B) I 
Sent: Wednesday, July 25, 2012 3:25 PM 
To: McCallum, Deborah (SES);...,!(b.-)(6,,_),-,--___ ..__ ___ -. 
Cc: Sz bala Renee (SES) OGC;l(b)(6) !VBAVACO; Westerfeld, Steve, VBAVACO; 

b)(6} 

GC opinion/guidance on VBA NASCAR type event this Saturday-GCLaws 32697 

Debbie, ._l(b_)(6_) _.. 

I note that VBA official is scheduled to travel to Indianapolis this Friday. 

I have included the attachment which details the outreach activit ies. 

From:tb)(6) I. 
Sent: Wednesday, July 25, 2012 3:15 PM 
To: Mccallum, Deborah (SES) j(b}(6) 
Cc: Szybala, Renee (SES) OGC~j-b) ... (6-) -------------~BAVACO; Westerfeld, Steve, VBAVACO; 

!(b)f6) I 
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Subject: RE: OGC opinion/guidance on VBA NASCAR type event this Saturday-GCLaws 32697 
Importance: Hig.h 

Deb bi e ,i ..... <b_)(6_) _ ..... 

Thanks for the fol low up 

Fromjfb)(6l I 
Sent: Wednesday, July 25, 2012 2:58 PM 
TojCbJ(6l I VBAVACO; Westedeld Siev;, VBAVACO 
Cc: Szybala, Renee (SES) OGC~ ..... ~t_lf6_1 ___ __._ 

Subject : RE: OGC opinion/guidance on VBA NASCAR type event this Saturday-GCLaws 32697 

bHS> 

From:!1b)(6) WBAVACO 
Sent: Wednesday, July 25, 2012 2:56 PM 
To~b)f6) I; Westerfeld, Steve, VBAVACO 
Cc: Szybala, Renee (SES) OGC~b)(6J I 
Subject : RE: OGC opinion/guidance on VBA NASCAR type event this Saturday-GCLaws 32697 

VA is paying 

From: ~bl(6) I 
Sent: Wednesday, July 25, 2012 2:52 PM 
To: Westerfeld, Steve, VBAVACO~<t>,,.,.1(6_1 __ __,,_. VBAVACO 
Cc: Szybala, Renee (SES) OGC; b}(ffl ----..--.-1 Subject : FW: OGC opinion/gui ance on ASCAR type event this Saturday-GCLaws 32697 

Steve, ,_l(b)_C6_> ___, 

(b)(5) 

Thanks for the follow up 
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l(b)[6) 

Deputy Ethics Official/Senior Ethics Attorney 

Ethics Specialty Team 

Office of the General Counsel 

Department of Veterans Affairs 

l(b)(6) I 
Fax (202} 273-6403 

From: Szybala, Renee (SES) OGC 
Se nt: Wednesday, July 25, 2012 2:08 PM 
To:!(b)(6) I 
Subject: FW: HOT: OGC opinion/guidance on VBA NASCA.A type event this Saturday 

!(b)f6) 

From: Westerfeld, Steve, VBAVACO 
Sent: Wednesday, July 25, 2012 9:46 AM 
To: S:zybala, Renee (SES) OGC 
Cc: Jb)(6) I VBAVACO 
Subject: FW: HOT: OGC opinion/guidance on VBA NASCAR type event this Saturday 

From :pi)<6) I VBA VACO 
Sent: Wednesday, July 25, 2012 9:42..,.A.,_..M __ _, 
To: Worley, Robert (SES) , VBAVACO; b}(5) VBAVACO; Skeens, Leigh Ann, VBAVACO; 

fbJ(5l IVBAVACO b)(5) CO; Westerfeld, Steve, VBAVACO 
Subject: FW: Per Terry Lyles -

Attached is the origina l scheduled prepared for Curt 

~ an~b)(5J lare aware Curt was on ly going to attend Saturday 
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From: l(b)(6) (b)(7)(C) 

Sent: Tuesday, July 24, 2018 2:44 PM 
To(b)(6) (OGC) ""'l(b""')(5=)------,~va.gov> 

Cc: (b)(5): (b)(7)(C) VACO 1(b)(6), (b)(7)(C) l@va.gov> 

Subject: RE: Request for Ethics Opinion 

f b)(6) I would you like me ancKb)f6!: . ho set up a call with you, or can you tell us you r opinion via 

email regarding the information previously provided? 

Thanks, 

l!~!~~c, I 

Fromfbl(6) I (OGC) 

Sent: Tuesday, July 24, 2018 1:06 PM 
To: ~bl(6J (bl(7}(Cl r@va .gov> 

Cc:fblf6) l(OGC) f bJl6) ~ ya.gov> 

Subject: FW: Request for Ethics Opinion 

Importance: High 

(b)(6}. 
/b\(7\/Cl 

I will be your Ethics Team point of contact. 

b)(6) 

orney/ 
Deputy Ethics Official 
l(b)(6) I 

From (b)(6): (b)(?}(C) 

Sent: on a , 2018 4:23 PM 
To: (b)(B) OGC); Mitrano, Catherine (SES) (OGC) 
Cc: Cb)(6) (b)(7)fC) , VACO 
Subject: : equest for Ethics Opinion 
Importance: High 

Good afternoon, 

I received Mr.fbl(6) 1000 for this week so I am resending the be low to both of you for assistance. 

Thank you in advance for your guidance. 
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l(b)(6) (b){7)(C) 

Administrative Investigator 

VA Offlce of Accountabi lity and Whlstleblower Protection (OAWP) 
(b)(6)- {b)'7)(C) >-- Office 

>-- Cell -----~ 

From (bJ(6) Cb)m1c1 

Sent: Mon ay, Ju y 23, 2018 3:09 PM 
To: bJ(6) > 

Cc: b)(GJ (b)(7)(C} VACO f b)(6) (b)f7)(C) j@va goy> 

Subject: Request for Ethics Opin ion 

Importance: High 

Good afternoon, Mark, 

fb){B) (b){7)tC) land I are conducting an OAWP investigation and have come across a situation that 

we felt was appropriate for an ethics consu ltation/opinion from your office. I am not sure if you or 

someone else should assist us but I wanted to start with you. 

b)f5) (b){6) 

Please let me know if you can assist or if there is someone else we should reach out to_ Also, if you 

would prefer to set up a cal l, please let me know a day and time this week that works for you. 
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Thank you rn advance for your asststance! 

r b)(6)~ {b)/7)(C) 

Administrative Investigator 

VA Office of Accountability and Whistleblower Protection (OAWP) 
(b)(6), (b)(7)(C) _ Office 

- Cell 

From:l(b)r6) l@bonnerkiernan.com) 

Sent: Wednesday, July 18, 2018 3:57 PM 

To b)f6) {b)/7)(C) >; Murphy, Thomas fL~_)f6_> ____ __J-~- Y~a ...... g.,..o~y> 
Cc b)f6) (b){7){C) v> 

Subject: [WARNING: ATTACHMENT UNSCANNED)[EXTERNAL] RE: Follow-Up Request for Information 

D M (b)(6) ear S. /h\nl,r-1 d M (b)t6), 
an s. (b)/7)(C) 

I have attached documents relating to the NASCAR event in Phoenix we discussed and a VBA 

Watch Officer Activity Brief which comes out daily and which sets out a notice of a NASCAR 

event to occur in Richmond, VA, which is more indication on how important the NASCAR 

relationship is to reaching out to veterans. As you will see the NASCAR Phoenix attachments 

discuss the event and its successes and shows Mr. Murphy in a photo with others at the very 

important outreach event. If you have any additional questions relating to that Phoenix event 

and Mr. Murphy's involvement there, please let us know. 

You also requested the name of anyone who when to a NASCAR event while Mr. Murphy was 

Acting Principal Deputy Under Secretary. Please be advised that during that time, Mr. Jamie 

Manker attended at least one such NASCAR event. 

At our interview you inquired about the email exchange Mr. Murphy mentioned showing the 

relationship betwee~(b)/6) lan1 b)fB) I While you 

did not specifically request it in you July 12th email, we have attached it here. 

You also requested a copy of the BAS contract. Mr. Murphy does not have it but believes he 

can obtain it. As soon as he does, we will provide it to you. If you have already obtained it, I 

would appreciate your letting me know. 

I trust this responds to your July 12th requests. If you need or want other material, we will be 

pleased to provide it. Thank you for keeping us informed as your investigation progresses. 
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Best regards, 

r)(6) I 
Bonner Kiernan Trebach & Crociata 
1233 20th Street, NW, 8th Floor 
Washington, DC 20036 

T 202-712-7000 
F 202-712-7100 
www.bonnerkiernan.com 

BONNER KIERNAN 

This message and any files or attachments transmitted herewith contain 
CONFIDENTIAL INFORMATION and is (are) intended only for the named 
addressee(s). It may be protected by the attorney- client privilege, 
attorney-work product o r other doctrines. If you received this email 
message in error, please immediately notify the sender by telephone or 
email and destroy or delete the original message without copying. Please 
do not publish, copy or circulate this message. 

Fr o m : (b)(G) (b)(l)(C) [mailto j(b)CG); (b)(7)(C) ~ ya.gov) 
Sent: urs ay, uy12, 201812:33PM 
To: Murphy, Thomas 
Cc: ~b)(6) (b)(?)(C) I VACO 
Subject : Follow-Up Request for Information 

Mr. Murphy, 

Thank you again for your t ime today. As a follow up to your interview, we would like to request the 

following documents/information: 

1. A copy of t he BAS contract and detailed agenda for your Phoenix NASCAR visit. 

2. You indicat ed that there are 3 NASCAR events per year. Since you stated you only went to the 

Phoenix event, who went to t he other NASCAR events during the t ime you were the Acting 

Principa l Deputy Under Secretary? 

Thank you, 

l(b){6); (b)(7)(C) 

Administrative Investigator 

VA Office of Accountabi lity and Whistleblower Protection (OAWP) 
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r;;::b"')(6[\") 11(biii)(77l)/C(C)) I Office 

Cell 
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Mr. Daniel Sitterly 

Assistant Secretary for HRA and Ops Security & Preparedness 

810 Vermont Avenue, NW 

Washington, DC 20420 

On March 18, 2019, I received a Final Decision Letter from Paul Lawrence, Under Secretary for 

Benefits, in the allegation that I violated 5 CFR § 2635.2021 General Prohibition on Solicitation or 

Acceptance of Gifts when my wife attended a VA outreach event With me at Phoenix Raceway in 

November of 2017. 

In light of the evidence below, that shows the passes provided were of no monetary value, 

therefore not a gift, but rather were access to a VA outreach event, I ask that all charges be dropped, 

and the case dismissed. 

l believe this decision to be arbitrary, capricious, and an abuse of discretion. The decision on 

this case was made by Dr. Lawrence for one reason alone as stated by him, ''However, the fact remains 

thaf b)(B) lwas granted an ' item having monetary value,'". This is simply wrong. The arbitrarily 

assigned value of the pass in question was made in error and the attached emails from the racetrack's 

deputy general counsel state just t hat. 

The Investigators in this case were provided this information by my attorney and yet chose not 

to follow up. 

VA Outreach Event - Not NASCAR Race 

Duty First Consulting is the cont ractor hired by VA to sub-contract with NASCAR for up to 8 

VA/NASCAR Outreach Events annually for the last 8+ years. They arranged for the passes as was 

required in their contract. The contract specifically called for them to "providing associated planning, 

rontract review and execution, and logistical and promotional support, which may include partner and 

Veteran engagement, materials development, press release and media support, branding support, and 

promotional activities with the racetrack." Logistical support would clearly be access to the right areas of 

the racetrack, at the right time. 

NASCAR uses the "Hot Pass" for individuals accesslng the track in support of such events. These 

passes are provided, at no cost, to various event participants and are therefore not for sale. See 

Attachment 101 to see which types of tickets are offered for sale. 

11Hot Pass" Passes were acquired by Duty First Consulting for the two Duty First Consultants, 

three VA employees manning the RV/Booth, and the three of us from the Under Secretaries office. 

Pictures of the "Hot Pass", previously submitted as evidence, even have the name Duty First/VA printed 

right on the ticket. 

The specific event in Phoenix was a 4-day VA outreach event over Veteran's Day weekend that 

was part of the newly minted "Veteran's Month". It started on Thursday, November 8, 2017 and went 

thru Sunday, November 11, 2017. It started at the Carl T. Hayden VA Medical Center where the Phoenix 

Suns basketball team, 4 NASCAR drivers, and a race car visited veterans. I accompanied the players and 
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drivers as they stood in the lobby for photo opportunities and then walked from room to room 

throughout the hospital visiting veterans in their beds. See Attachments 102 and 103. 

The weekend events continued at the Phoenix Raceway on Friday, Saturday, and Sunday, where 

VA accompanied the six identified VIP Veterans and their families through the various pre-race activities. 

After which, the veterans stayed to watch the races and we left the track. 

If I attended the race and watched it with the track management and the six VIP veterans, a case 

could be made for accepting a gift for my spouse. But as previously ·submitted evidence shows, I 

attended VA's scheduled events and left the track. If you read 5 CFR 2635.204 (G) Widely Attended 

Gatherings, every one of the six examples included in the section involves attendance at an event. 

The Value of A "HOT PASS" 

The investigators in this case concluded that there was a value to the "Hot Pass" received to 

allow access to the necessary areas of the track. How this value was arrived at is important. 

In OAWP's conversation with Mr._~b-lf61 _____________ lthey were told there 

was no value. That these passes were given to people to do exactly what we were there to do. After 

pushing Mr.~ to determine a value based on access to the President's Suite, he backed into the 

$520 figure by diving the cost of the suite for the entire weekend by the number guests it would hold. 

The cost of spending the weekend in a VIP suite was used despite the fact that Mr. ~b)(6J I stated 

(Attachment 107) that "both visited with the track owner briefly in the raceway President's VIP suite". 

I say backed into this figure because there is no such thing as buying a "Hot Pass", Renting a 

suite gets the individual the Infield Wristbands. These are clearly listed on the price sheet as shown in 

Attachment 101. The prices are $35 each day for Friday and Saturday, and $89 for Sunday. 

OAWP was informed by my attorney at the time, Mr.l<b)(G) i that Mr¥bJ<6l I had 

misspoke and that Mr b)<6l would be pleased --------------------~-~-~ 
to confirm that fact. This is clearly stated in the email from my attorney to Ms(bJfB> (b)mcc1 n August 

23, 2018. The following are quotes from M~(b)\6) fOntained in that email; 

11
1 understand that Mr.l(Plf61 pctually believes, and if asked today, would, upon reflection, amend 

what he communicated to you. M rfb)f6) ~ ould state that a value could not and cannot be placed on 

the referenced Hot Passes because, as stated, those passes are for the benefit of the VIPs, not available 

to anyone but the VIPs and, as such, cannot have a monetary value placed on them," 

"If you have further questions on this matter, I am told by Mr ~b1<61 lthat you are free to call him 

directly and he will be pleased to confirm what I have stated above. If you have further questions on 

this matter, please let me know." 

Attachments 107, 108 and 109 are Md b)f6l !comments to my attorney and relayed to the OWAP ...__---;:=====-. 
investigators. 107 is the email edited by Mrf b)(6l I 108 is the document properties box showing Mr. 
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... ~ti_)l\l_l ___ _,I as the last editor. 109 is the email between my attorney and Mrllb)(6) ~tating this is the 

racetracks official position on the matter. 

Despite the fact that OAWP was informed that the comments were made in error, there is no 

record of a follow-on conversation. A decision was made on a case where the evidence used to 

substantiate the decision was recanted by the witness who made them. Yet it was used as evidence in 

the decision, and was clearly stated in both the Notice of Proposed Disciplinary Action, issued by 

Margarita Devlin on February 25, 2019, and the Final Decision, issued by Paul Lawrence on March .18, 

2019. 

What's important here is why Mr.l(b)f6) I statements are incorrect. Why did he say the "Hot 

Pass' has no value. To further explain the reason why the "Hot Pass" has no value, please rev,iew the 

following: 

See Attachment 104. When a suite is rented for an event, the following is provided; 

• Suite Admission pass 

• Designated preferred parking 

• The INfield access 

• Access to a rooftop viewing area 

• Closed-circuit television 

• High-end caterihg options 

• A private restroom 

• Souvenir programs 

There are specific differences between the Infield pass and the "Hot Pass". See Attachment 105. 

When you look at the Infield Access, you see the following; 

Introducing The INfield, now with convenient access from the Midway granting you access to an open­

air 

interactive garage getting you closer to your favorite teams and drivers than ever before. Plus get a live 

look into 
Gatorade Victory Lane, Driver's meetings, interactive activitfes and more! 

• CONVENIENT ACCESS: With ou'r new conveniently located Pedestrian tunnel you' ll be able to 

access the infield quicker than ever. 

• SEE UNDER THE HOOD AND BEHIND-THE-SCENES: Watch the crew work live on the cars from 

inside one of the five new garages - no glass, just you and your favorite teams. 

• DRIVER ACCESS LIKE NEVER BEFORE: Watch your favorite Drivers walk the red carpet to the 

Driver's Meeting or be tntroduced during Driver Introductions in the new crescent area 'between 

pit road and the track. 

• A TASTE OF VICTORY: After the race, be a part of the celebration within Gatorade Victory Lane. 

• LEAVE YOUR MARK: Sign the start/finish line on the track (Saturday and Sunday Only) . 

* Please Note: The INfield wristband must be accompanied by a daily admission ticket* 
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The Infield pass doesn't get the access the "Hot Pass" provides. For example, it only lets the fan 

watch the driver walk the red carpet to the driver's meeting, as stated above. But our 6 VIP veterans sat 

with the drivers in the meeting, and we sat alongside them. Also, with t he "Hot Pass" we were provided 
back stage and on-stage access to the driver area for introductions. The Infield pass only allows access 

to the crescent area between pit row and the track. There are others. But this illustrates the point that 

the "Hot Pass" is a working access. It is provic:jed to those that participate in the event. Not attend lt 

Access 

What is not being considered here is the fact that this is NASCAR. There are 100,000 to 120,000 

people walking around during a race. The way access is controlled is thru 'credentials'. Everyone wears 

a pass of some kind. Track officials., track management, employees, vendors, race crew, press, fans, 

everyone. The pass you wear dictates where and when you have access. The only ones buying the pass 

are the fans, Everyone else is given a pass to access the parts of the track they need to be in order to do 

their job. That pass l s called a "Hot Pass". It's the equivalent of a PIV card at VA. It gets you access to 
the places you need to be to do your job. 

Mr.l1b}(6) !tor International Speedway Corporation. (parent 

company for Phoenix Raceway) said1 "Passes such as the Hot Passes are more for working access (think 

akin to a press credential) and are not for sale to the general public." These passes are provided free of 

charge to the press to access the raceway to cover the event. Track policy clearly states t hat the bearer 

is on assignment and working. 

See Attachment 106, ISM Raceway Credentiaf Policy, defines exactly what is meant by saying hot 

passes are akin to press passes,. Here are quotes from the attachment verifying that fact; 

"Credentials will be issued to authorized personnel only for the purpose of providing timely coverage of 

the event." 

"The representative issued a credential is considered on assignment. No autographs of drivers, racing 

personalities or celebrities are allowed. The representative will have their credential confiscated -and risk 

losing future approval." 

"Credentials are NON-TRANSFERABLE and may only be used by the person to whom it was issued." 

Secretary VA Approval 

Dr. Lawrence, in his Final Decision Letter stated that "You do not state that the 

Secretary authorizecfbJ!6l Ito attend free of charge, you merely state that you told the Secretary 

that you and!fb)(B) jwere attending the event." I find this comment disturbing and lacking in the 

understanding of the environment at the time. No one told that secretary what they are going to do. 

Especially a career employee serving as an Acting Under Secretary for Benefits. 

You briefed him on your plan. The implied task here, when briefing t he Secretary of VA, is that 

the plan is briefed to, then approved by, the senior leadership team to include the Secretary of 

Veteran's Affairs, Deputy Secretary of Veteran's Affairs and the Chief of Staff of Veteran's Affairs. It is 
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unfortunate for me that none of these individuals are with the VA any longer to corroborate my story. 

But it seems intuitive to me that the person that has the authority to appoint the designated agency 

official, has the authority to approve in lieu of the designated agency official. I executed this event in 

good faith believing I was doing so wit h the permission and approval of the Secretary of Veteran's 

Affairs. 

Conclusion 

I stated at the top of this letter that I was seeking complete dismissal of all charges because it 

was based on facts proven to be untrue. If you should see that not to be the case, I believe an 

admonishment would be appropriate given the circumstances in the case. A 10 day suspension 

amounting to a fine of over $7,000 because of what could at worst, be described as an administrative 

error, is unduly harsh. 

Regards, 

Thomas J. Murphy 

Director, Northeast District 

9700 Page Avenue 

St Louis, MO 63132 
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